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June 3,1996

secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: R.ty ConuwntJ of 21st Century RIdio Ventures. Inc. for Brandon. S.D.
in Docket 96.66

Dear FCC Secretary:

ptease find enctosed an origfna1 and four copies of the above referenced
pleading. Also encloeed is a copy marked "stamp and return." Please date
stamp it and return it in the enclosed envelope.
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REPLY COMMENTS OF 21st CENTURYRAm'd~~.

Amendment of Section 73.202(b)
Table ofAllotments,
FM Broadcast Stations
(Sibley, Iowa and Brandon, South
Dakota)

21st Century Radio Ventures, Inc. ("Petitioner") hereby respectfully submits these
Reply Conments in the above-captioned Rule Making. In support hereof Petitioner
hereby submits the following:

I. INTRODUCTION

Petitioner filed a Petition for Rule Making in the above captioned proceeding

seeking the substitution ofchannel 261C3 for channel 262A at Sibley, Iowa and the

reallotment ofchannel 261 C3 from Sibley, Iowa to Brandon, South Dakota pursuant to

the provisions of Section 1.420(i). The Commission sent out a Notice of Proposed Rule

Making in the above referenced proceeding. Petitioner filed timely comments during the

comment period. Concurrently with filing its comments, Petitioner filed a Petition for

Rule Making seeking the allotment ofChannel 282A at Sibley, Iowa. Comments were

also filed by Brandon Broadcasters ("BB"). Petitioner now files these Reply Comments in

response to the comments of BB.

II. THE COUNTERPROPOSAL OF BB WILL NOT SERVE THE PUBUC
INTEREST AS EFFECTIVELY AS THE PROPOSAL OF PETITIONER

A. 23,516 More People Wil Be Served Under Petitioner's Proposal As
Compared To The Proposal of BB

BB proposes to allot channel 261 A to Brandon, South Dakota and seeks to deny

Petitioner's Petition to move Channel 261 C3 to Brandon. As a result, BB's
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counterproposal should be considered a counterproposal for two conflicting allotments to

serve the same community.

Conflicting proposals for an amendment ofthe FM Table ofAllotments are

compared using the allotment priorities set forth in Revision ofFM policies, 90 FCC 2d

88 (1982):

(1) first full-time aural service;

(2) second full time aural service;

(3) first local service; and

(4) other public interest matters.

Co-equal weight is given to priorities (2) and (3).

In this instance, both proposals would provide Brandon with its first local service.

As a result, the Commission must review these proposals under the other public interest

metors.

Generally, a higher class ofstation is preferred over a lower class since this tends

to maximize the use ofavailable spectrum. See.. Revision ofFM Policies 90 FCC 2d 88.

As a result, the Class C3 station proposed by Petitioner is to be preferred over the Class

A allotment sought by BB.

The Commission has long held that when analyzing two proposals for the same

priority, the proposal which would provide service to the larger population is to be

preferred. Amendment oftbe Commission's Rules Reaardina Modification ofFM and TV

Authorizations to SpecifY a New Community ofLicense, Memorandum Opinion and

Order, 5 FCC Rcd 7094, 7097 (1990); Greenup, Kentucky and Athens, Ohio, 68 RR 2d

1438, 1441 (1991); Cornwall Broadcasting, 51 RR 2d 389,393; OuPaae County

Broadcasting, 19 FCC 2d 250, 253-54.

In this case, Petitioner's proposal for a Class C3 allotment will provide service to

151,891 people, this is 23,586 more than Petitioner who claims service to only 128,305

people. Petitioner's proposal therefore best serves the public interest as it will bring
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service to the largest number ofpeople. Indeed, Petitioner's proposal actually

encompasses all ofBB's proposal plus adding a much greater area beyond the area which

BB is predicted to serve.

B. Petitioner's Pruposal Wil More Expeditiously Bring Senri~e to The

Publi~

Petitioner's proposal is further to be favored because it will bring service to the

public in a more expeditious manner. It seems likely that there will be at least two

applicants for BB's proposed allocation (Petitioner and BB). The Commission has

indicated that it "will take some time" to develop new selection criteria for mutually

exclusive applications for the same allocation. FCC Waives Limitations on Payments,

Public Notice 95-391 (Sept. 15, 1995). As a result, this allocation must continue to await

administrative action, which, as the Cormnission itself has suggested, may be an

unforeseeably long time in the future. Petitioner, on the other hand, will be able to quickly

bring service to the public once its proposal is granted because it will not have to await a

comparative hearing.

In addition, Petitioner's proposal permits a much larger area to locate than the

proposal ofBB. Indeed, much ofBB's area to locate appears to be near or within the Big

Sioux State Recreation Area. It is unclear ifany site would be available within the

relatively small area to locate. Petitioner's larger area to locate will permit it to rapidly

find a suitable transmitter site and then begin broadcasting in an expeditious manner.

DL USING THE COMMISSION'S ALLOTMENT REFERENCE
COORDINATES FOIl SIBLEY, IOWA, BB'S PROPOSAL FOR CHANNEL 161A
IS SHORT SPACED TO CHANNEL 161A AT SIBLEY AND THEREFORE
CHANNEL 161A IS UNAVAILABLE AT BRANDON UNDER BB'S PROPOSAL

BB filed a counterproposal in this proceeding. Because BB's proposal is a counter

proposal to Petitioner's move ofChannel 261 C3, BB's proposal is properly reviewed as a

new set of allocations. For allotment purposes, BB should therefore be required to



consider the location ofCbannel262A at Sibley, Iowa as set forth in the allotment

reference coordinates contained in the FCC's FM data base (.see.-73.208 (a)(ii) of the

Commission's rules).

As more fully set forth in the attached engineering statement ofduTreil, Lundin &

Rackley, the Channel 261A allotment refurence coordinates are short-spaced to the

allotment reference coordinates for Channel 262A at Sibley contained in the FCC's PM

data base. There would be no fully-spaced area which would permit compliance with the

FCC's city coverage requirements.

Because no fully spaced site is available, Channel 261 A cannot be allocated in

accordance with the Commission's rules. See Note at 73.207 ofthe Commission's Rules.

IV. CONCLUSION

Petitioner respectfully requests that its Petition for Rule Making be accepted and

the counterproposal ofBB be denied.

The statements in these Reply Connnents are true, complete and correct to the best

ofmy knowledge and belief.

21 st Century Radio Ventures, Inc.

21st Century Radio Ventures, Inc.
530 Wilshire Blvd., suite 301
Santa Monica, CA 90401

310-393-2741

June 3, 1996
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CERTIFICATE OF SERVICE

I, Dawn E. DeNoon, hereby certify that on this 3rd day ofJune, 1996, I have
served a copy of the foregoing "Reply Conunents of21st Century Radio Ventures, Inc.,
by United States mail, first class, postage pre-paid, on the following:

Cary S. Tepper, Esq.
Booth, Freret & Imlay, P.C.
1233 20th Street, N.W.
suite 204
Washington, D.C. 20554 (1

IvL!v(~~
Dawn E. DeNoon
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du Treil, Lundi" & Racldey, IRe.
__________________________________ A Subsidiary of A.D. Ring, P.A.

TECHNICAL EXHIBIT
IN SUPPORT OF THE REPLY COMMENTS OF

21ST CENTURY RADIO VENUTRES, INC.
SIBLEY, IOWA AND BRANDON, SOUTH DAKOTA

This technical exhibit was prepared in support

of the Reply Comments of 21st Century Radio Ventures, Inc.

("21st CenturyH) in the Notice of Proposed Rule Making

("NPRMH) in MM Docket No. 96-364 (RM-8729, released March

29, 1996, adopted March 11, 1996, DA 96-364). The NPRM

was issued in response to a Petition for Rule Making filed

by 21st Century which proposed the substitution of channel

261C3 for channel 262A and the reallotment of channel

261C3 from Sibley, Iowa to Brandon, South Dakota pursuant

to the provisions of Section 1.420(i). Comments and

Counterproposal were filed by Brandon Broadcasters ("BB H
)

which proposed the allotment of channel 261A at Brandon.

The purpose of this Technical Exhibit is to demonstrate

that channel 261A is not available at Brandon, as proposed

by BB, with consideration given to the allotment reference

coordinates for channel 262A at Sibley.

Figure 1 is a tabulation of the required

separations pertinent to the use of channel 261A at

Brandon. The allotment reference coordinates for channel

261A at Brandon, as set forth by BB, were used for

distance calculations. 1 As noted, the channel 261A

1 BB has proposed the same reference coordinates for channel 261A at
Brandon as set forth by 21st Century Radio Ventures, Inc. for channel
261C3 at Brandon.



du Treil, Lu1Hlin & Rackley, Inc.
_________________________________ A Subsidiary of A.D. Ring, P.A.

Page 2
Sibley, Iowa and Brandon South Dakota

allotment reference coordinates are short-spaced to the

allotment reference coordinates for channel 262A at Sibley

contained in the FCC's FM database. Figure 2 is a portion

of a 1:250,000 scale topographic map showing the minimum

distance separation requirements and the limit on the

provision of city grade coverage to all of Brandon based

on maximum Class A facilities (ERP 6 kW/HAAT 100 m). The

Brandon city limits were obtained from a map contained in

the 1990 U.S. Census of Population. It is apparent from

examination of Figure 2 that there would be no

fully-spaced area which would permit compliance with the

FCC's city coverage requirements. Therefore, it does not

appear that channel 261A is available for allotment to

Brandon as proposed by BB.

w. (~~ A~
W. Jeffrey Reynolds

du Treil, Lundin & Rackley, Inc.
240 North Washington Blvd.
Suite 700
Sarasota, Florida 34236
(813) 366-2611

May 30, 1996



Figure 1

TECHNICAL EXHIBIT
IN SUPPORT OF THE REPLY COMMENTS OF

21ST CENTURY RADIO VENUTRES, INC.
SIBLEY, IOWA AND BRANDON, SOUTH DAKOTA

PM SEPARATION STUDY

Job Title :Proposed Ch. 261A, Brandon, South Dakota Separation Buffer 32 km
FCC DB Date : 05/16/96

Channel 261A (100.1 MHz) Coordinates: 43-36-02 96-31-15

Call
Status

City
State

Channel
FCC File No. Freq.

ERP(kW)
HAAT(m)

Latitude
Longitude

Bearing
deg-Tru

Dist.
(km)

Req.
(km)

KRSW
LIC

KKMA
LIC

KKCK
LIC

Worthington
MN BLED941220KA

Le Mars
IA BLH7B1206AE

Marshall
MN BLH890627KB

207Cl
89.3

258C1
99.5

259C1
99.7

100. DA
169.0

100.
241.0

100.
282.0

43-53-01
95-55-44

42-28-56
96-15-30

44-16-56
96-19-05

56.3

170.2

12.0

57.13 22
35.13 CLEAR

126.08 75
51.08 CLEAR

77.48 75
2.48 CLOSE

KAJQ Brandon 261C3
PADD SD RM8729 100.1
Change of Community from Sibley, IA

K261CI Sioux Falls 261D
CPM SD BMPFT950309TD 100.1
Translator for KIKN, Salem, SD
From Channel 288

KAJQ Sibley 262A
PDEL IA RM8729 100.3
Change of Community to Brandon, SD

.0

.1
86.0

.0

43-36-02
96-31-15

43-33-14
96-41-05

43-24-06
95-44-48

.0

248.6

109.2

.00 142
-142.00 SHORT1

14.23 0
.00 TRANS

66.41 72
-5.59 SHORT2

KAJQ

CP

KIKN
LIC

Sibley
IA BPH930809MA

Salem
SD BLH931019KD

262A
100.3

263C1
100.5

6.
72.0

100.
287.0

43-17-58
95-43-21

43-29-18
97-26-34

117.2

260.8

72.78 72
0.78 CLOSE

75.56 75
0.56 CLOSE

** End of separation study for channel 261A **

1Brandon Broadcasters has proposed the same reference coordinates for channel 261 A at Brandon as set
forth by 21st Century Radio Ventures, Inc. for channel 261C3 at Brandon.
2 Short-spacing with the allotment reference coordinates for channel 262A at Sibley contained in the FCC's
FM database.
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Figure 2


