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REPLY COMMENTS

BellSouth Corporation, on behalf of itself, BellSouth Personal Communications,

Inc., and BellSouth Cellular Corp. (collectively "BellSouth"), by its attorneys, respectfully

submits these reply comments in response to other parties' comments concerning the

Further Notice ofProposed Rule Making in the captioned proceeding, FCC 96-196

released April 30, 1996, summarized 61 Fed. Reg. 24,470 (May 15, 1996) (the

"FNPRM'). This reply addresses only other parties' arguments concerning the

Commission's proposal to permit microwave incumbents to participate in the recently

adopted cost-sharing plan. BellSouth continues to oppose that notion.

The following discussion is intended to have application only to cost-sharing in the

context of Broadband PCS. The Commission noted in the First Report and Order in this

proceeding that, "commenters argue that each service should have a service-specific rule
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making proceeding to take mto account the unique technical, financial, and other

considerations presented in each service."l BellSouth was one of those commenters and

continues to hold to that belief 2

THE COMMISSION SHOULD NOT PERMIT MICROWAVE
INCUMBENTS TO PARTICIPATE IN THE COST-SHARING PLAN

The FNPRM tentatively concludes "that microwave incumbents that relocate

themselves should be allowed to obtain reimbursement rights and collect reimbursement

under the cost-sharing plan from later-entrant pes licensees that would have interfered

with the relocated link.,,3 A number of microwave incumbents and others encourage the

I See Amendment to the CommIssion's Rules Regarding a Plan for Sharing the Costs ofMicrowave
Relocation, First Report and Order and Further Notice ofProposed Rule A1aking in WT Docket No. 95­
157, FCC 96-196 released April 30, 1996, summarized 61 Fed. Reg. 24,470 (May 15, 1996) (the "First
R&O"), at 43 (1191) (footnote omitted).
2 In its comments in response to the initial notice of proposed rule making in this proceeding, BellSouth
stated:

A cost-sharing requirement should generally be applicable to all emerging technology
providers, but specific cost-sharing requirements should be imposed for each new
emerging technology service in separate NPRMs. Each new service and each new group
of affected microwave Illcumbents present unique technical, financial, and other
considerations. By establishing only the general conceptual framework for cost-sharing
by other emerging technologies (i. e., non-PCS), the Commission will put prospective
licensees for these other services on notice that they will be subject to cost-sharing
obligations while retaining the ability to adapt its general cost-sharing rules to the
requirements of partiClllar services.

Comments of BellSouth Corporation filed November 30, 1995, at 2-3 (footnotes omitted). See also
"Comments of Hughes Space arid Communications InternationaL Celsat America, Comsat Corporation,
ICO Global Communications, and Personal Communications Satellite Corporation" filed May 28, 1996,
in this proceeding.
J FNPRM, supra, at 46 (1199).
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Commission to adopt this proposa1.4 Like BellSouth, other PCS licensees oppose

adoption of the approach. 5

AT&T and CTIA argue that the reimbursement caps included in the proposed

cost-sharing rules are adequate limitations on incumbents to prevent potential abuses

which otherwise might arise from allowing an incumbent to self-relocate6 AT&T asserts

self-relocation will speed pes deployment by facilitating early relocation of incumbents'

links. Some microwave incumbents echo that sentiment 7 Other incumbents argue, inter

alia, that the "risk of unreimbursed self-relocation" disincents abuse8 as does the heavy

regulation imposed on utilitv and pipeline incumbents. 9 One incumbent wants the

Commission to reward self-relocators in some unspecified fashion 10 and a number of them

argue that there is no incent Ive for the self-relocators to inflate the costs of migrating to

other facilities. 11 Other modifications advanced include lifting the two percent limit on

reimbursement for transaction costsl2 and elimination of "the installment payment plan for

PCS licensees classified as designated entities. '" n

4 See, e.g., Comments of the American Petroleum Institute CAPI Comments"), at 9-15; Comments of
AT&T Wireless Services, Inc. ('AT&T Comments"), at 5-6; Comments of Basin Electric Power
Cooperative, at 3-4 ("Basin Electric"); Comments of the Cellular Telecommunications Industry
Association ("CTIA Comments'), at 7-8; Comments of the Comments of East River Electric Power
Cooperative ("East River Comments"), at 8-9; Comments of Tenneco Energy ("Tenneco Comments"), at
4-6; Comments ofUTC on Further Notice of Proposed Rulemaking CUTC Comments"), at 5-9; and
Comments of Williams Wireless, Inc. ("WWI Comments"), at 7-11.
) See, e.g., Comments of PrimeCo Personal Communications, L.P. to Further Notice of Proposed Rule
Making, at 5-6; Comments of Sprint Spectrum. L.P" at 3-4: and Comments (Western Wireless
Corporation), at 5-8.
Ii See AT&T Comments, at 6: and CTIA Comments, at 7-8. See also WWI Comments, at 11.

See East River Comments, at 9; UTC Comments, at 8: and WWI Comments, at 10-11;
8 S'ee API Comments, at 13: .\ee also UTC Comments, at 7.
9 See UTC Comments. at 8.
10 See Basin Electric Comments at 4.
11 S'ee, e.g., Basin Electric Comments at 4; East River Comments, at 9.
12 ,"'ee API Comments, at 14- \5.
11 See Tenneco Comments, a 6.
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These arguments are fundamentally flawed. An incumbent's unilateral decision to

relocate would be constrained merely by the reimbursement caps, which are an inadequate

limitation. These very caps were adopted by the Commission because "a cap protects

future PCS licensees, who have no opportunity to participate in the negotiations, from

being required to contribute 10 excessive relocation expenses." 14 This underlying purpose

will be obviated by allowing unilateral decisions to relocate without the benefit of bilateral

negotiations which would im.ure that minimum expenses are incurred. As Western

Wireless noted, "[t]he current two party negotiation process inherently protects the

incumbent while minimizing j-elocation costs,,15 To achieve these dual goals, the

Commission should not pemlit reimbursement for self-relocation.

Western Wireless properly argues for "arms' length negotiation.,,16 Sprint

Spectrum correctly points out that "[c]ombining an incumbent's unfettered discretion to

choose its own replacement facilities with the prospect of reimbursement is analogous to

handing the incumbent a blank check."l? BellSouth supports these views and encourages

the Commission to set aside its proposal.

14 See First R&O, supra, at Appendix A, at A-l3.
IS See Western Wireless Comments, at 6.
16 ld

17 See Sprint Spectrum Comments, at 3.
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CONCLUSION

For the reasons stated herein and in BellSouth's Comments, BellSouth respectfully

submits that the Commission should not allow incumbents to relocate their own facilities

and obtain reimbursement under the cost-sharing plan.

Respectfully submitted,

BELLSOUTH CORPORATION

June 7, 1996

By:

By:

~UI4;(Jdl(
fJo n F. Beasley
William B. Barfield
BellSouth Corporation
1155 Peachtree Street, NE, Suite 1800
Atlanta, GA 30309
(404),749-264

Davi G. rolio
David G. Richards
1133 21st Street, NW, Suite 900
Washington, DC 20036
(202) 463-4155

Its Attorneys

5



CERTIFICATE OF SERVICE

I hereby certify that I have tl1is 7th day of June, 1996, served a copy of the foregoing
"Reply Comments" on the f()llowing persons by first-class mail, postage prepaid or by
hand-delivery.

The Honorable Reed E. Hundt *
Chairman
Federal Communications Commission
Room 814
Washington, DC 20554

The Honorahle James H. QueUo *
Commissioner
Federal Communications Commission
Room 802
Washington, DC 20554

The Honorahle Rachelle B. Chong *
Commissioner
Federal Communications Commission
Room 844
Washington, DC 20554

The Honorable Susan Ness *
Commissioner
Federal Communications Commission
Room 832
Washington, DC 20554

Michele C. Farquhar *
Chief, Wireless Telecommunications Bureau
Federal Communications Commission
Room 5002
Washington, DC 20554

Linda Kinney, Esquire *
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
Room 5124- "J
Washington. DC 20554



Anne P. Schelle
Vice President, External Affairs
American PCS, LP
6901 Rockledge Drive, Suite 600
Bethesda, MD 20817

Jonathan D. Blake
Kurt A Wimmer
Gerard J Waldron
Donna M. Epps
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P O. Box 7566
Washington, DC 20044-7566

Wayne V. Black
John Reardop
Keller and Heckman
1001 G Streel, N.W.
Suite 500 West
Washington, DC 20001

M. Todd Tuten
Government Relations Representative
American Public Power Association
2301 M Street, N.W.
Washington, DC 20037-1484

Thomas J Keller
Leo R. Fitzsimon
Verner, Liipfert, Bernhard, McPherson and Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, DC 20005

Robert M. Gurss
Wilkes, Artis, Hedrick & Lane
1666 K Street, N.W., #1100
Washington, IlC 20006
For Association ofPublic-Safety Communications Officials­
International, [nc., Los Angeles County Sheriff's Department
and the Count y of Los Angeles, Internal Services Department,
and Santee C( loper

2



Cathleen A. Massey
Vice President - External Affairs
AT&T Wireless Services, Inc.
1150 ConnectIcut Avenue, N.W.
Fourth Floor
Washington, DC 20036

Catherine Wang
William B. Wilhelm, Jr.
Swidler & Berlin, Chtd.
3000 K Street, N.W., Suite 300
Washington, DC 20007

Michael F. Altschul, Vice President, General Counsel
Randall S. Coleman, Vice President for Regulatory Policy and Law
Andrea D. Wi lliams, Assistant General Counsel
Cellular Telecommunications Industry Association
1250 Connecticut Avenue, NW., Suite 200
Washington, l)C 2003 6

Philip L. Verveer
Jennifer A. Donaldson
Willkie Farr & Gallagher
1155 21st Street, N.W., Suite 600
Three Lafayette Center
Washington, DC 20036-3384

Alan S. Tilles, Esquire
Meyer, Fallel, Weisman & Rosenberg, P.c.
4400 Jennifel Street, N.W., Suite 380
Washington, DC 20015

Gary M. Epstein
John P. Janka
Michael S. ~'roblewski
Latham & Watkins
Suite 1300
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004

Nancy 1. Thompson
Comsat International Communications
6560 Rock Spring Drive
Bethesda, MD 20817

3



Philip V. Permut
Edward A. '{orkgitis, Jf.
Kelley Drye & Warren
1200 Nineteenth Street, N.W.
Suite 500
Washington, DC 20036

Cheryl A. Tntt
Stephen A. Kim
Morrison & I<oerster
Suite 5500
2000 Pennsylvania Avenue, N.W.
Washington, DC 20006

Lon C. Levin
Vice President and Regulatory Counsel
Personal Communications Satellite Corporation
10802 Parkridge Boulevard
Reston, VA 22091

Bruce D. Jacobs
Fisher Wayland Cooper Leader & Zaragoza, L.L.P.
Suite 400
2001 Pennsylvania Avenue, N.W.
Washington, DC 20006

Antoinette Cook-Bush
Skadden Arp~ Slate Meagher & Flom
1440 New York Avenue, N.W.
Washington, DC 20005

Mark J. Tauber
Mark 1. O'Connor
Piper & Marbury L.L.P.
1200 19th Street, N.W., Seventh Floor
Washington, DC 20036

William L. Roughton, Jf.
PrimeCo Personal Communications, L.P.
1133 Twentielh Street, N.W., Suite 850
Washington, DC 20036

4



Jonathan M. Chambers
Vice President ofPublic Affairs
Sprint Spectrum, L.P.
1801 K Street. N.W., Suite M-112
Washington, DC 20036

Julian L. Shepard
Leo R. Fitzsimon
Verner, Liipfert, Bernhard, McPherson and Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, DC 20005

Jeffrey L. Sheldon, General Counsel
Thomas E. Goode, Staff Attorney
UTC
1140 Connecticut Avenue, N.W.
Suite 1140
Washington. DC 20036

Louis Gurrnan
Doane F. Kiechel
Nadja S. Sodos
Gurrnan, Blask & Freedman, Chartered
1400 16th Street, N.W., Suite 500
Washingtor. DC 20036

Jack Richards
Nichole B. Donath
Keller and Heckman
1001 G Street, N.W.
Suite 500 \Vest
Washingto n, DC 20001

* -Hand-delivery

~~
Brett Kilbourne

5


