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SUMMARY'

The comments ofAmeritech and AlCC seek to have the Bureau reject SWBT's Security

Service CEI Pl. not on its merits, but on the basis ofan overbroad interpretation ofthe

prohibition coDtlined in Section 27S(a)(1) ofthe Act. As in the Bell AtJgtic CEI Order. the

Bureau should reject any opposition bued upon Section 27S u being outside of the scope ofthis

proceeding, and limit its consideration to the Commission's CEI plan requirements. SWBT has

complied with thole requirements and adequately addresses the single concern ICtuaUy raised by

Alec ... theCEI Plan itself. The Bureau should approve SWBT's Security Service CEI Plan.

SWlT's planned activities do not violate the Section 27S prohibition, nor constitute the

provision ot"aIarm monitoring service," a term defined with particularity in Section 27S(e).

SWBT's 8eeuri" Service permiuible activities include:

-- CPE ... which will include the sale, iaIt,lIttion, mainteraanee, aad repair of
die premises equipment ("CPE"). A septnte CPE contrIct, with distinct terms,
~ and charps, wiD be executed between SWBT and the CUItOmer.

- ...... co1tectiogadivitioL where SWBT performs the lime type ofbilliJla and
~ activities that it currently performs for interexchange carriers.

-_. • ....clusive.1PACfY rclttigpllbjp, witJl SWBT seIIioa andotberwile marketing
......s ofan unafdated entity providiDa the aIIrm monitoriDg service. The customerwill".who the acnql provider is, and will be required to enter into a contract for

"toring service with that provider, wIlD COAtract will COBtroi the t«ms,
and price. The unaftUiated entity wiIllJlo perfonn customer services

•••with its provision ofalarm monitoring service.

The'.......... between SWBT, the alarm monitorina Iel'Vice provider, and the customer can be

- Jlo oommon control or other interest between SWBT and the alarm monitorina service
,nMder.

·TIII~ltions used in this Summary are u deIned in the main text.



-- In acIcIitioB to coatraotual privity directly with the customer, the alarm monitoring
service provider it fbIIy ide8tified and dilcloaed in sales contacts, premises inspections,
bills, and customer collateral material.

-- The .... moaitoring .-vice i. provided only by the alarm monitoring service
provider, iDcludiDg customer service for the alarm monitoring.

-- SWBT it pIicl by the alarm monitoring service provider for biIJina and collection, and
commiIIioos for its sales asency activities, but does not share in the revenues ofthe alarm
monitoriag service provider.

-- The reIIdionIbip between SWBT and the alarm monitoring service provider is not
exc1ulive for either.

SWBT perfbmu DOlle ofthe fbnctionI that constitute "alarm monitoring service," which are

performed ...."by mdependent provider ofthe alarm monitoring service. SWBT's limited role

and actlvitill doaot result in it being "enpaed in the provilion ofalarm monitoring service."

No ....c objection is raised to SWBT's CPE Idivities, with AlCC conceding that

SWBT is free to perform those activities. Billing and collection does not constitute the provision

A1l cu.......will reflect the different roles ofSWBT and the provider, even when the

sepantl chIIJpI from SWBT and the alarm monitoring service provider are billed in a lump sum.

proviIita of...... monitoring service." Prior Commiuioo decisions, most notably the SIIII

~"'ve never considered sales apnts to be providing the underlying .-vice. The

....11 t transform this proceediAa into a rulemaIdna proceed;.. especWIy ODe that

b i..ilection 275 prohibition such that all relatiottlbips between alarm mor8toring service

proWhls I8di BOCs are precluded.

-II-



Beforetbe
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Southwestern Bon Telephone
Company~s Companbly Efficient
Interconnection Plan for the
Provision ofSec:wity Service

)
)
)
)
)
)

CC Docket Nos. 85-229~ 90-623~

and 95-20

UPLYOF
SOUTHWESTERN BELL TELEPHONE COMPANY

SouthweMern Bell Telephone Company ("SWBT")~ by its attorneys, submits this Reply to

the co~.1NlJd in opposition to its CEI plln for Security Service ("CEl Plan" or "Plan") by

the Alana JndutIy Communications Committee ("AlCC") and Ameritech Corporation

("An.-itICh"). lIfotwithstanding the fact that this proceeding is limited to SWBT's compliance

witll· eEl ,_ AIl4"ement~only the comments ofAlCC even nominally address SWBT's Plan

and then in a f001hote with a single objection. Inasmuch as that sole objection to the CEI Plan is

iDvaIid, tile .... should approve the SWBT's CEI Plan.

TIe'YUtW ofAmaitech~sand AlCC's comments are directed at aJleging that SWBT's

~!!"'tJ Service violates Section 275 oftile TeJecommunications Act of 1996 ("Act").

~'~•• iare outside the scope ofthia proceeding and should be ipored. 1 However~ as

.,1... ,BWlaT's Security Service has been carefiJJly COftItructed to ensure full oompIiance

"'~.275.

/Wi Atlantic Telephone COIIIpilIIiu OjJer ojComparably Efficient InJel'COllMCtion
I_! .• .. '. '.' .' tJjllllemet Access Services, CCBPol96-09~ Order. para. 47 (released June 6, 1996)
<-').
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L ALL OBJECTIONS BAlD UI'ON SECI10N 27S ARE OUTSIDE OF THE
SCOPE OF THIS PROCEEDING

Yesterday, in approving a CEI plan filed by the BeD Atlantic Telephone Companies ("Bell

Atlanticj, the Bureau rejected chaUenges that were grounded in the Act. In opposing an Internet

CEI plan, MPS Communications Company ("MFS") had qued, int« Ilia, that the proposed

Internet service violated Sections 251 and 252 ofthe Act. The Bureau concluded that

MFS's arsuments reprdina Sections 251 and 252 of the Communications Act are
beyond the scope of this proceeding. This proceeding is limited to determining
wIaedaer Bell Atlantic's CEI plan complies with the Commission's Computer ill
requiNmeats.

Bell At...·CElIrdIt para. 47. After disposing ofthe other arguments raised against Bell

Atlantic'. em pbw, the Bureau approved it.

The BUI't'lIiU is confronted with the identical situation here. All of the arguments made by

Amerit_ and all ht one ofAlCC's are based upon Section 275. The Bureau should follow the

Bell AdWkUl QnIer by also concluding that tho. oppositions are outside the scope ofthis

proceedir.. add Ibbiting this approval process to the Commission's CEI requirements. Inasmuch

as SWBTi. co-.plied with those requirements and has fuUy addressed the single CEI issue

raised by MCt,2!tIke Bureau should approve SWBT's Plan.

n.....Si A.C'l1VlTIES ARE NOT PROHIBITED BY SECfION 275 OF THE ACT

~ingthat applicable prior Bureau ruling, SWBT will provide a further

......... Of"itl planned activities and relationship with the aImn monitoring service provider in

2ilillipage 14 infra.
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order to assure the BureIU that SWBT's activities comply with Section 275.3 SWBT's Security

Service consists ofthe following permiuible activities:

- AMng en which will include the sale, ..elation, maimentnce, uxl repair of
the CUItO equipment ("CPJr'). A ....... CPE contrIct, with distinct terms,
conditions, and charges, wiD be executed between SWBT and the customer.

- B....qoIection aetivitiet. where SWBT performs the SlIDe type ofbiUing and
conection activities that it currently perfonns for interexcbange cerriers."

- A~"",;"e -1IMlCY g1etjgpWp, with SWBT selling and otherwile marketing
the .-ft_ ofUl unaftUilted entity providing the alarm monitoring service. The customer
willlmow"Wllo the actual provider is, and wiD be required to enter into a contract for
............ service with that provider, which contract will control the terms,
COIIIIiti.ena,... price ofthe alarm monitoring. The unaffiliated entity wiD 1110 perfonn
cuttomer Mrvices associated with its provision ofalarm monitoring service.

A BOC .., ........ each ofthese activities, whether separately or together, without violating

Section 275.'

"00271(1) instead cmIy prohibits SWBT from "...ring] in the provision ofalarm

monit~ lIIft'ioe." As set forth in Section 275(e), "alarm monitoring service" is defined in

3 At_ ,sMIle time, this proceeding should not be UI8d to ..... in de facto tuIImaking.
.s. ....·II ••.

+Of:'" SWBT will ROt deny or diIcoDDeet loctl .-vice for 1 failure to pay its own
CPI! c"'I'ltae alarm moaitorina service provider's chirps.

'_ii, . n to the SocIion 275 prollibitioa...1 BOC beinlqapt iathe
~! monitoriDa .-vice" wu created for the exclulive benefit ofAmerbck,

"... fact that Ameritech is Ul dJjllteof1 DOC iadiItieIui..... fi'omSWBT or...""1 with respect to any compeb1ive coacemI ..... to the provilion ofalilWm
..... ' On 275(aX2) (Ameritech is the only BOC to which ... excep&ion fetutUy
.....). .. originally ptIMd by both hou&el, *' ptollibitioa would DOt have ...-.pted
the .1 ofan alann eomp8Ilyby Ameriteeh in September 1995. S.Reuse • No. 1555,

onZ73(aX2), and Senate Bill No. 652, pI'OIMtsecl Section 2S8(t), whiCh '0nly
........:, .... the general prolnbition activities lawfully enpged in as ofJanuary 1, 1995, and
Juae I, 19t5,fespecUvely.
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pertinent part u

a wyice that uses a device IOCIted It a raicIeIIce, pIICe ofbuainess, or other fixed
prtIIIi-. - (1)to'" iJpk..,..."i-hUN" or about Pu;h premises
.....apollile..._ ..pl. i_ to life, uIety, or property, fi'om burglary,
fire, VIIIId..-, bodily injury, or ott. ....-cY, lid (2) to 'POR a RIMJ
repAIna lUCIa tlnat by ....oC~ftdIkies oC,1ocal exchange carrier
or one ofits .at.to • "W*~ ..... to alert , person at such center
ofthe Deed to intbnn the CUIDner or another penon or police, tire, rescue, security,
or public safety personnel of such threat . . . (emphuis added)

Other thMt~ transmission capabiIitieI under tarift"u a local exchange carrier, SWBT

performs ....of. ftmctiona that constitute "alarm monitoring service." EIch oftbose

functions ... perfonned solely by the independent alarm monitoring service provider. The

re1ationJIIIIPI ....... SWBT, the alarm monitoring service provider, and the customer can be

SUlllft'lll'ilJa foUbws:

- No COOimOn control or other interest between SWBT and the alarm monitoring service
~.

- .... 1lIpII'Ite COBh'IetI: one between SWBT and the cultOlDfl' for CPR ud CPE-only
........MMca, tile otJa« between the alarm monitoring service provider and the
cu--. fOr the alarm monitoring service.

- ...... to coatrIctUI1 privity directly with the customer, the alarm Ilt0DitorinI
""p.ItOM.der is fully identified and discloted in ... contacts, premises inspections,_I:. tnltOmer c011aterai material.

__~::::::~~~.=~:=monitoring service

... "........ iia paid for biJIiItB and collection, ucl C08MRiIIionI for ita ..... apacy activities,

.'._t share in the revenues oftile aIann monitoring MI'vice provider.

......irea..tionship between SWBT and the almnlBOllitoriAa I«Vico providwia not
IN for either party. SWBT remains he to act u , SIles Ipnt for other alarm
. service compuies, and the alarm monitariaa service provider mar use other

'-'ji.-ms or other distn1>ution channels where SOT sells its alarm monitoring service.
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These limited roles, aetivideI, ucllttrillUtellimpIy do DOt place SWBT in the poIitioa ofbeing

"engaged in the provision of...... moDitoring service."

A. SWBT IS PE:aMI1TED TO SELL CUSTOMJ;R PREMISES EQUIPMENT
USED POR ALARM MONITORING SERVICE

SWBT _encl. to enter into contracts for the sale, inltaUation, maintenance, and repair of

CPE that can be used to provide alarm monitoring service. The contracts will be solely between

SWBT and customers, with separately stated terms, conditions, and prices for the CPE and

associated service.. The Bureau should note that, with the exception of the sale ofthe CPE,

those associated ItIMties are "services," beliing any insinuation that "SWBT Security Service"

somehow iIIcIl-.1Ibat SWBT Will be enpged in the provision ofalarm mooitoring service.

As ac::Ic:nftIedled by both commentors,' these activities do not violate Section 275. Any

contrary COOItnICdlion ofSection 275 would be patently uareuonabIe. }Tnt and foremott, the

definition of"aIUm monitoring service" declares it to be a "service"; CPE is a "good." Also, the

CPE-...aateclMMces that SWOT will perform do not comprise any ofthe functions that

constitute "....monitoring service." FiDalIy, as the Bureau may be aware, many purclwers of

this typcOf'CPBi. not even subtcribe to remote monitoriag services, but rather use the CPE to

proW. I ,,....-..only alarm. bwmuch as remote monitoring is required before the Section

215(a)(t) pnIdtiltion applies, attempting to include CPE within that prohibition would create a

~ ··niIfitmlre with an anticompetitive effect (u., DOCs could sell CPE ifit wu not to be

COIUld.ci to a remote monitoring center, but would be forbidden to seD ifsuch a connection was

'a..IAlCC, at p. 3 n.6 ("SectioR 275 permits tile BOC. only to provide .... inltallation-mlilt-. ofalann monitoring CPE"); AmaitedI, • p. 2 (notes SWBT's CPE 1dMties,
but .".,entIy cmIy objects to relationship between SWBT and the alarm monitoring company).
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to be made). Such a distiJletion would be akin to prohibitina the sale ofCPE to be used for

interLATA service, but not intraLATA .-vice. AccordiaJIy, there can be no doubt that SWBT's

planned CPE activities are not prohibited by Section 275. AlCC's use ofthi. pennissible activity

in its chart to imply a violation of Section 275 is thus disingenuous at best.7

B. BILLING AND COLLECflON ACTIVlTIES ARE NOT PROHIBITED BY
nenON:!'!

SWBT will also perform billing and collection .-vices for the provider of the alarm

monitorin. service. Again, such activities do not place BOCs in the position ofbeing "engaged in

the provision" ofthe service being charged. Beyond the fact that billing and collection activities

simply canaot .'read into the rather detailed definition of"aIann monitoring service," the

Commi__ .'-.ver considered billing and collection activities to be equivalent to providing the

service .... biIJed and coUected. In the detariffing proceedin& the Commillion conduded that

billing 8Ild coIlcldion is a financial and administrative service that is offered by other companies.'

Given that the Commission doubted that billing and collection perfonned for another carrier was

"cotnmOn,eatriale" or even a "communications service,"' it had already implicitly rejected any

notim th8.~,bIhg and collecting for a service, the entity providing tho. fiDaacial an4

biIIin8·lId!idMion was interpreted to involve a BOC in actuaUy providing the service being

7 AleC, p. 10 ("CPE InItaIIed and Maintained by:").

'J.'JJtlorifling 01BillingandCollection Services, CC Docket No. IS-II, ... and
0Bht 101 FCC 2d 1150, 1168, 1169 (1986).

'Il., p. 1169.
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billed, BOC. would have previoutIy been forbidden by the Modification ofFinalludgmentl0

("MFr) from performing biDiDg and collection activities for interLATA services. Ofcourse that

was not the cue, and DOCs continue to perform such activities despite the Act's similar

interLATA prohibition. Accordingty, SWBT's plan to perfonn the lUge ofbilting and collection

activities for the alarm monitoring service provider is permissible under Section 275.

As one UouId expect, SWBT will be compensated for its billing and collection activities.

The faettblt SWBT's compensation is generated from the payment ofaIann monitoring service

charges does DOt, however, r.-It in SWBT either "sharing" in the monitoring reveauesll or being

engaged in the provision ofaIa1m monitoring service. Being paid does not transform permissible

work into prohibited work.

SWIlIT's current plan is t_ where permitted, a sinaIe amount will be billed that will

retlect the total ofboth SWBT's CPE charges and the aJarm monitoring service provider"s

charges. The Dill will note, however, that the alarm moDitoring service is beiDg provided by an

unaftiatecl provider, who wiD be identified by name. Since the customer wiD have two separate

contllleU (tme with SWBT for the CPE, and one with the alarm monitoring service provider for

its~), there is no "bundled" pICkage. The two separate charges are simply combined for

biBiOl.,.ses. There is nothing unlawful or inappropriate about such a biDina practice. The

Btm*.I iJhDWd ignore AlCC's insinuations oftile contrary.12

IOUnUed States v. West«n Electric Co., 552 F. Supp. 131 (D.D.C. 1912).

II As stated in the Plan at pap 2 and u elaborated upon at page 11 infra, the alarm
mMitCl>ftn, provider is not aftiIiated with SWBT in any way.

12 SK AlCC, p. 10, where AleC included theBe pennitsible activities ia its a.t as
"Jtwoices Rendered in the Name of:" and "Customer Payments Made Payable to:".
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C. SALES AGENCY 1lELA11ONSIIIPS AU NOT RESALE
AJIIlANGEMENTS, AND AGENTS DO NOT PROVIDE THE SERVICE
SOLD

SWBT will act as a Illes .._ for the unaffiliated entity providing aIann monitoring

service. Beyond tlae ftact that SWBT will not be performing the functions set forth in the

definition of"allI'm monitoring service," no one can reasonably usert that a sales agent engages

in the proyisjon ofdle service sold for and provided exclusively by another. Sales agency

relationships ....'I. common in the telecommunications industry, and have not been considered

by the ComIIUIiM or State reauJators to constitute the provilion of the underIyina .-vice.

For·eumpIe, the Commission instituted a sales agency progrun when structural

separation wu rtqIIlired ofBOCs for the provision ofCPE.IJ Under that stNcture and approved

plans, BOC were permitted to sell and otherwise market DOC-provided

telecom.ani .-vices. By performina that role (and being compensated for the ... made

on aco~buis), neither the struetunJly-.epante DOC afIlliate nor any other Illes agent

actually pfOYidecl1lhe underlying telecommunications service being sold. SWBT is not aware ofa

sinsJe...-i....e a sales agent was required to be certified as a carrier by any State, was

requinlrd' ,. 8W WIfti with any State or the Commission, or otherwise was treated as tile carrier as

a l'tIuJt'afiI11I i..... a sales agent.

~, .uular carriers use ..... ..-. to seA_ otherwiIe market their

~ services, and those apnts Ice not .... u providiDa ceOular service by either

the ¢ohriiIMJIl or customers. As SWBT proposes with reprd to aIann mooitorina service,

oeDuIu ....... sell the cellular provider's service for that provider's account in acbuge for

S.-" Aaency Order, 98 FCC 2d 943 (1914).
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payment on a commission balis. l
• Indeed, in delcribing the role IDd relationship of the cellular

sales apnt to its principal, courts invariably refer to the principal u the 'Provider' ofceDular

service. IS TheIe CUImH, daily examples ofsituations where the Commiuion, the law, and the

marketplace diltiftsuish between sales &Sents and the entity actually Providins the underlying

service itselfcontradkt AlCC's professocl beliefthat policing such a distinction is "impossible in

the real Wortd."16

Lib those other sales ...s, SWBT will not be • reaeUer/provider ofalarm monitoring

service. The terms and conditions of the a1ann monitoring service will be set forth in the contract

between the oulltOmer and the provider and remain within its control <u... chIr~ term, alarm

monitoring service description and standards, limitations ofliability). AlCC's continuous use of

the term "reaeU" is thus wholly UDjustified. SWBT will DQt set the price for the alarm monitoring

service or ,... the service u SWBT's, clearly falling outIicIe the Previous Commiuion

14 C4ular sales .... a110 sell and install CPE under separate contract with the customer,
in the .......u SWBT PrGpOSeS.

J$ _I..... MECt. I rsfu?e'fw Co. y. Am" MgbjIe c'W!'P"iPdioM Inc.. 984
F.2d lJ~,'tIilI~' (61h Cir. 1993) ("E.ch [pIaindft] IIIUnd iDto III aaency coatrICt with [Ameritechl,
•~illl!.dar tei.... 1MlI'YiceI and oquipaIl•.tt); c+W PM lie. Va s..-Coyrt.

14~~...•.•.....•....•..•. ~.•....'.ii••a 1224, 1229 ('"I'IiI elM iavoIvea .1awaIit ....... the two IicaBMd pt'O\'iders
of .I.~service".); om MoIiIDat ofS. T•. LttJ. P-UmbiP y. TdgII C"h,I'L
... l' .,.'~. App. LEXIS 1915 (Tex. App. 1915) ("Tbe .".... are authorized .... of
am..... ... Mobiktet providea cellular telephone service to its CUItOmer's."); Apwicg
~..••...•...•. '..'..••,.~.'.. COll? y. CM'-TeIk Inc., 1990 De). Ch. LHXIS 76 (Del. CbaDcery 1190) ("The
Oldy .'i*pany [beside the ceUuJar carrier plaintiff) that the FCC has IicenIed to provide
~i~ne service within the Wdminaton COSA is8eU Atlantic.... Thus, the.hifJhly
~ '-dmington area market for providing cellular telepbone service has only two key
·pla,....",.).

ali AleC, p. 14.
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decisions cited by AlCC.17 AlCC and Ameritech both have the contractor/subcontractor analogy

backwards -- at most, SWBT's limited role u • sales aaent miPt make it • subcontractor ofthe

alarm monitoring provider, but could neva' make the provider the lUbcontractor.

COIIIistem with the nature ofthe sales agency relationship, purchasers ofalarm monitoring

service will be made aware ofthe actual, unaftBiated provider of the alarm monitoring service at

all times. In fact, from the first telephone contact with • potential customer, the lIMftUiated a1ann

monitoring service provider will be cleuty identified u the provider ofthe monitorial service.

Int.-.cl customers wiD enter into. separate service contnet with the alarm monitoring service

provider, wlUdtwiJI indude service charps and geaenl terms and conditions (term, alarm

monitoring 1el'Yic:e description, limitations ofliability, notice provisions). SWBT wiD again infonn

the customer c>fthe separate roles to be played by SWBT and the alarm monitorina Iel'Vice

provider duriI1l1 the premileS UMIIIDeOt by a SWBT ales representative. After iutaIIation, the

customer -MIl h liven instructions on how to call the alarm monitoring service provider using an

"800"~i"edby the provider in cue ofemergency, and other provider-desipated

numbers fbt Mwice-related inquiries (such. u update ofemergency contact information,

~ar: ,communication ofpenoRt1 heIlth information). When. customer ca11.

SWBT 10 1 about the alarm monitoring service (u oppoted to equipment or billing

complaiibt.er q,uestions), the customer wiD be referrod to tile alarm monitorins serviee provider.

On biDs I....... to the customer, the alarm monitoring service provider will be cleuty and

separM.., 'ildified. All associated correspondence and material. (u., yard sips, window

.......customer collateral) will further identitY the aJann monitorina service provider.

117 AleC, p. 8 n.l0.
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Claims that SWBT will be the "sole cultomer coatact aad would actually undertake all aspects of

the offering ofalarm IeI'Vice to COD8UIIleI'S"" are thus demoMtrabIy false, and AlCC's assertion

that "Customer lnquirieslProblems Directed to" SWBT is simply wrong.llI

In sum. there is no attempt to conceal the identity of the provider ofthe alarm monitoring

service, or to confUse the customer into believing that SWBT is providing alarm monitoring

service. There wiD be no branding of the alarm monitoring lIeI'vice u SWBT's u AlCC alleges.20

To the contrary, the existence and identity ofthe unaffiliated alarm monitoring service provider

will be open and well-known, with the customer contracting separately with that service provider

and being remincItd on at least a monthly basis with each bill.

D. QITIBIl SWJIT NOR ANY OIl'ITS AJl'Il'ILIATES BAVI: ANY
IN1."EUST IN THE ENTITY AcruALLY PROVIDING THE ALARM
MDNrfORING SERVICE

In addition to its statements in the Plan,11 SWBT wiabes to allay any concerns that may be

raised by AlCC utd its unjustified use ofquotation marks around "unaftjliated"22 -- the entity

that will provide dae alann monitoring service is completely independent ofSWBT. Neither SBC

COmmunieitiOIlS Ibc. nor any ofits aftiIiatet has any equity or equitable interest in the a1Inn

II1Onito..... set\1ee provider, and has not acquired any option, riabt of first refusal, or other

11 .... AiL AlCC, p. 6.

III AlIce. p. 10. As explliJaed above, SWBT will bill ud collect for the provider, which
will indo.·hIUl«illlilg customer biDing inquiries.

:zo AlCC, p. 7.

21 ...U. Plan, pp. 2, 4.

n AleC, p. 10.
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contractual right to pin any IUCh intereIt. Further, there is DO creditor/debtor relationship with

the alarm monitoring aervice provider, and thus no security interest in it, ita customer contracts,

or any part ofits operations. Simply stated, there is no basis for AlCC's professed concern about

Southwestern Bell having a "superior right" to the provider.

m TO BUBAU SHOULD NOT ALLOW TRIS LIMITED PROCEEDING TO BE
TRANSPeRMED INTO A RULEMAKING

SWBT deIires to resolve any questions under Section 275 that are necessary to have the

Plan approwd. However, at the same time, the Bureau should not accede to Ameritech's or

AlCC's attempt tl tum this CEI plan approval process into a general rulemaldng on Section 275.

The Conunismoft aay only undertake a rulemaking to implement Section 27S(d), and bas done so.

Both colllhlentofinevertheless suggest various analyses and formulations ofSection 275 that

would be lPJ)IeclaenenDy to every pollible relationship between a BOC and a provider ofalarm

monitorinlllltVice.23 NotwithltarkUnB AlCC's statement that SectioIl275 meIDI what it says,

A1CC au._ to re-define the Section 275 prohibition from 'engagina in the "provision ofalarm

momtorbWsltiViOd'" to "prohibit DOC participation in the alarm monitoring business.":M and to

simiJII!Iy"~~alann monitoring service" so II to "encompus(] the totality ofthe

re1MionStiiP. tJhe customer...25 In seeking to 10 drutica1ly re-write Section 275, Alec is

UI't1iJ8 ~Ii'bfcad pronouncements that would proscribe lawful and consumer-benefitting

:IIj~h, p. 3 (carvial tile de&Ditionof"'" JIIODitoriDIIeI'Yice" do three parts,
......uJftQ·.., a,plied in the diJjunctive); AleC, pp. 7, 8 (a three-part standard, each with
Rdd,le iM~s.sed for analysis).

:MAileC, p. 4 (emphasis in original).

:115 AleC, p.7
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relationships between BOCs and providers ofaJann monitoring service.

Section 275 wu not meant to foreclose any and all DOC involvement in the alann

monitoring industry. Had Congress intended such a result, it could have very easily dietated that

result by adoptin,. IlJl8UA8e that prohibited DOC involvement with any upoct ofthe alarm

business beyond tarift'ed transmission service. Congress instead only prohibited "alann

monitorial.-viee," which wu narrowly defined to proscribe a specific set ofICtivitieI that, if

performed by a DOC, would violate the Section 275 prohibition. Any attempt to expand the

definition to enoohIpIII other activities or to read Section 275(a)(l) so brOldly u to prohibit

absolutely any DOC relationship with a provider ofa1ann monitoring service would not only

violate that clle8nidon, but would also deny such providers possible efficiencies and consumers the

bene1Its oftbole diciencies and increued competition. Section 275 wu intended to prohibit

BOCs hm....... in the provision ofalann monitorins service, not to protect providers of that

service thm i..-ed competition from each other through permissible relationships with BOCs,

such that the puDk is denied the benefits ofsuch competition.

11Ie.Duf!eau thus should reject the misplaced invitation to address any Section 275 issue

not~ i1dHd by SWBT's Plan u thole matters are aot properly before the Bureau and

are likely .lidiHofthe Bureau's d..... authority to approve CEI plans.

IV. :SWir;Bli!CEI PLAN COMPLIES WITH COMMISSION REQUIBDIENTS

AlCOs·CCiJI1CemS reprding SWBT's potential use ofcustomer proprietal}r network

inf<mBMiCtb (~CfNI") is misplaced, and there is no need for SWBT to amend its cm Plan in this

AlprtI.. TIt. purposes for which CPNI may lawfully be used, consiJtent with the provisions of

26 AleC, p. 6 n.8.
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Section 222 IDd 27S(d) of the Act, Ice cumntly the IUbject of the Commiuion.'s Notice of

Proposed R.u1enJIk:inI ("NPIlM") in Iwtpklflenkltion ofllte TeleCOlJUllU1liCDtions Act of1996:

TelecomnnmiCQtfon.r Carriers' Use ofClIStomer Proprietory Network Information and Other

Customer In.formatlon, CC Docket No. 96 - 115. At pangraph 47 ofthe NPRM, the

Commission tentatively concludes that a customer's authorization given under Section 222(cXl)

would not mead to any records concerning the occurrence ofcalls received by alarm monitoring

service providers.

SWBT imeAds to comply with Section 275 in all respects, and ofcourse will abide by the

Cornmillioll~s hi rules implementing it. However, the ICtua1 rules govemina implementation of

both Sections should be tleshed out in Docket No. 96 - 115 after Commission delibention on the

comments recNlhted, not in the context ofthis proceeding in which but a few parties are involved.

In any case, it prtbninarily appears that the Commission's tentative conclusion referenced above

may be fably .ted. If so, SWBT would concur that customer approval given under Section

222(c)(l) "NOUIdinot extend to data indicating the occurrence ofcalls received by alarm

monitom.g $W\Iite providers, and that it could not use information concerning the content ofcalls

received by.,providers to market such services. Ofcourse, CPNI would include information

beyondl,~ and content ofcalls, and a customer stiU may approve usage ofsuch

iDfb...... CGfIlistent with both Section 222(c)(l) and section 275(d)(I). SWBT's eEl Plan

provi,** .y 00 more. Thus, AlCC's concerns are not weB taken and no plan ameodment is

necessary.
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A. SWBT WB.L WITBDRAW THIS CD PLAN IF TIlE B'lJRUU
DE'fDIMINU TBAT SUCH A PLAN IS NOT REQUIRED BY
PDVlOUS COMMISSION ORDERS

Ameriteeh implies that SWBT must be the provider of the alarm mouitoring service

inasmuch u the Plan wu filed. 21 To the contrary, SWBT understands an approved eEl plan is

required prior to a BOC sellins or otherwise marketing an enhanced service. If the Bureau

determines that there is no such requirement when the BOC is merely acting u • sales agent,

SWBT asks for CllORftrmation ofsuch a limitation and would thereafter withdraw this eEl plan.

v. CONCLlJSION

Having·..dressed theIi. iSlUe railed in respoaae to SWBT's propoted CEI Plan, the

Bureau should approve the Plan forthwith. Section 275 does not provide. buia on which to

reject tile CBI PIIn. SWBT has demonstrated the CPE activities that it will contract for with

27 Ameritech, pp. 2, 3.
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customers, and the biDia. and coIIectioa, IDd sales apncy activities that it will perform for the

provider ofthe a1ann monitoring service do not violate Section 275.

RespectfWly submitted,

SOUTHWESTERN BELL TELEPHONE
COMPANY

By:..L~:"::::~~U-:..1:).~~~
Robert M. /WI ........

Durward . Dupre
Michael J. Zpevak
Darryl W. Howard

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Suite 3524
St. Louis, Missouri 63101
(314) 235-2513

June 7, 1996
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I, !Cati. M. Turner, hereby certify that the

foreqoinq, "Reply C~ent. of Southwestern Bell Telephone

C.-paDy's C01lp&raJ:)ly Efficient Interconnection Plan for the

Provision of security Service" in CC Docket Nos. 85-229,

90-623 and 95-20, has been filed this 7th day of June, 1996

to the Parties at Record.

ICati. M. Turner

hAe 7, 1996
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