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Federal Communications Commission

Washington, D.C, 20554

The Honorable Dirk Kempthorle
United States Senator
704 Blaine Street, Room 1
Caldwell, Idaho 83605

Dear Senator Kempthorne:

MAY 3 1996

RECEIVED

AfAY - 9 1996
fiDERAL~

OffICE OFS:=::-SSlO.~

Thank you for the lette dated April 4, 1996, on behalf of your constituent,
Dick Cox, regarding the Commission's policies for licensing 800 MHz Specialized Mobile
Radio (SMR) systems. Mr. CtX expresses concern regarding the Commission's decision to
redesignate the 800 MHz Gen, ~ral Category Pool frequencies Mr. Cox also expresses concern
about the proposed use of con petitive bidding procedures to award future licenses on these
frequencies

On December 15, 199~, the Commission issued a First Report and Order, Eighth
Report and Order, and Second.Further Notice of Proposed Rule Making (First Report and
Order) in PR Docket No. 93-144, which addressed the treatment of the General Category. In
the First Report and Order, th .~ Commission determined that the overwhelming majority of
General Category channels an used for SMR as opposed to non-SMR service. In fact, our
licensing records indicate that there are three times as many SMR licensees using General
Category channels as any otht r type of Part 90 licensee The Commission therefore
concluded that the most efficlmt use of the General Category channels would be to
redesignate them exclusively or SMR use, Thus, the First Report and_Order provided that in
the future, only SMR service qroviders will be eligible for new licenses in the General
Category pool. Existing non- '~MR licensees on General Category channels will continue to
operate under their current authorizations, however, and will be fully protected from
interference by new SMR Iicfnsees. In addition, the Commission's decision specifies that
SMR service providers are 0( longer eligible to apply for licenses on Business or
IndustriallLand Transportatiol channels As a result, we anticipate that the First Report and
Order will make more spectnm available for licensees such as Mr. Cox, who are currently
eligible, and will continue to I)e eligible, to apply in the Business and IndustriallLand
Transportation categories. F< r your convenience and information, enclosed is a copy of the
Press Release concerning the r;irstRepQIlan~U1rg,~L which includes a summary of the
principal decisions and propo;als made

The Commission's del Ision to auction 800 MHz SMR spectrum is consistent with
Section 309(j) of the Commll1ications Act, which sets forth certain criteria for determining
when auctions should be use, to award spectrum licenses. Pursuant to these criteria, auctions
are to be used to award mutt ally exclusive initial lIcenses or construction permits for services
likely to involve the licensee receiving compensation from subscribers, The statute also
requires that the Commlssior determine that auctioning the spectrum will further the public
interest objectives of Sectlon J09(j)(3) by promotmg rapid development of service, fostering
competition, recovering a po tlOn of the value of the spectrum for the public, and ehcouraging I

efficient spectrum usc The 'ommlSSlon has concluded that auctioning of SMR licenses
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satisfies these criteria. In particular, we believe that auctions will minimize administrative or
judicial delays in licensing, particularly in comparison to other licensing methods such as
comparative hevinss, lotteries (which are specifically prohibited by the statute if the service
is auctionable), or "first-come, first-served" procedures. We note that the statute does not
distinsuish between new services (such as Personal Communications Services) and existing
services in terms of whether initial licenses in a given service are auctionable. As noted
above, however, the Commission's decision to use auctions applies only to issuance of initial
licenses in the service, and is not intended to affect rights afforded to licensees under existing
authorizations.

Thank you for your inquiry.

Sincerely,

Enclosure
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DIRK KEMPTHORNE
IDAHO

tlnittd ~t9ttJ btt
WASHINGTON, DC 20510-1204

April 4, 1996

Judith L. Harris
Director
Federal Communication Commission
Room 800B
1919 M. Street, N.W.
Washington, DC 200554

Dear Judith:

....EASE RE....Y TO:

o 304 NOflTH ITH ST••331
IOISE 13702

..B>< 704 alAINl! STIIHT•• '
CALDWIU.'~

?aJ-Y~~o ,11 NOflTH 2ND STREET 0
COEUA D'AlENE 13114

o 2539 CHANNlNG WAY, .240
IDAHO FAllS 13404

o 118 0 STREET. AM, E
LEWISTON 13501

o 220 EAST 5TH STREET•• IDS
MOSCOW 13143

o 250 SOUTH 4TH, .207
I'OCATELLO 13201

o 401 2ND STREET NOATH•• '01
TWIN FALLS 13301

I

My constituents' inquiries and concerns are very important to
me and this matter is referred to you for your appropriate
consideration and action.

To assist me in fully responding to my constituent, please
send a report to me at the following address; 704 Blaine Street,
Room I, Caldwell, Idaho 83605. The outside envelope~ should be
marked ATTENTION: Daniel Ramirez.

Thank you for giving this matter your earliest attention and
res:ponse.

DIRK KEMPTHORNE
United States Senate

DK\dlar
Elnclosure
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r:t>n"t rn OJ rk l:",mpl.h('lrnp.
104 North 8th Stre~t flnom 3::W
~nisf=', TD 8170;"

O,..i:U Senator Dirk Kempthorllp',

Re : FCC PRO 0 (~ k e t No. 9 3- 11 ", Red e ::; l. 9 n " I: i 0 11 0 f t. h e 800 IfII :: Ge n era 1
C;\tl;'gory Pool to a Comm",rc1:."l1.··,.,nly Service al1(1 Pr0l'osf='(1 Iml,)e
II P. n tat. ion 0 f Compet i t. i ve B i fhE n 9 r roc (.' sse::; .

In the ahove-referenc,.r] pr'ocF\pding, the Federnl Communications
Cl')tnmission has reallocated lSO ch~nnels in t.he 800 11Hz hand that
h a v e be P. n 5 h a I e f1 j () i Il t 1 y 1:1 y b (I t h l' [i vat e and (" 0 mmer r.: 1 " .1 ) i (' e n !'l P. P. S

for more t.han t\~ent.y ye.nrs. Th(,~ FCC'f" jl1sti(i(~ation for this
clggressive action Ha::> ~i\llply t.hi"lt the "ovenlhlOllming majo,-it y" of
c h ."l nne 1s ~Iere us P. d for com me rr:~ it'll (l p PI t'l t ion. J)) f a (~ t, \·1 h 11 e the r e
are a r. i 9 n i fie a n t~ n u mb e r I) f r.: 0 mmer e i a 1 S l1 b r:: c 1" i b e r - l:t a s e (1 0 P '" r. a t-. i I) n ::; ,
there are also more than 3,400 non-I~l)mmercl.~1 licensees. \'Ie happen
to be 0 n e I) f the I a t t e r \...hod 0 n I) t \J seth e s pee t r lj m t I) g'! It era t ~

business revenues.

Our cOIRpany sells agricl1ltural irrigation eq\lipm~nt, \Ie also
fIe::>t,n, install, and m~int..... in agricultl1ral Rystp,ms. Dill' to t.h e•

installation and mainten"lnce portion or I)U1" hIJBtll~RS (\"h1.:-h is a
lrnge matjority) \-Ie requir.e immedlelte r,:ontact \-lith personnel out in
the fif!ld. We accomplish our method of contact by radio.

No\·, that t.1l,. FCC has reclassified the hand fot" .~ommerciCl.l use,
it has, simultaneously, provided itl>elf tlllthf)rll:y 1.0 ':::f)nduct .:\ue
tlons and has proposed to do so. These actionn arc (.'y.tJ:f"mel~' prell
atory to the spectrum rights th.",t t·;ere afford'!d Illy cnrnpt'lny. \'Ie
r.:houl(] rl!'tain a fairly r.easol\C\blt> p'y'pp'(·t:ation th"lt. - tiS" 1I0n-('''"'
tlercial ent.ity operating ;:1 radio syst.ell' in a spP.("ln'nt h;.'lnd where
ther.e is little opportunity [or mutuClllyexell1sive appli(·(i\t.iolls
we \lo,,1d not be slIb j ec ted to fede ra 11 y forced ','Pntpe ti t.1 ve b idd illg
processes.

4i1D" PRANKUN I P.O. BOX 156 • NAMPA, IDAHO 83653 • (208) 48$+8476

283 E COMMERCIAL • WEISER, IDAHO 83672 • (208) 549-1277
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'"Ie do not support - nor believe you should support - FCC reg
ulatory actions that would s~em to exceed the FCC's auction author
ity as fJet forth in the Omnlbus FJudyet R':!'~ollcl1lation 1\ct of 1993.
In gran ti ng autho r i ty to the FCC to ;H/8 rd such au tho ri za tions by
auction, we understood that Congress e:qHessly li.mited such author
ity to situations involving mutually exclusive applications. Fur
ther, section 309(j)(G)(E) of lit"! 1993 Budget 1\et directed the FCC
to make every effort to avoid mutually exclusive situations by us~

of enginp.ering solutions, slteh oS frefjuency coordination. The
opportunity to gp.nerate revenues was not to be used as justifica
tion for ignoring this congre!,:r:;~lonal rJit-ective.

We respectfully requ~st that you urge the FCC to reverse its
recent redesignation of the 800 JII\;: Gf.~llep,l Category Pool. That
action alone would preclude the FCC from instituting auction pro
c".! sse s in a band that is heav 11 y enr:umbe r".!d by both pri va te and
commercial licensees. We are at a loss to understand f".!deral gov
ernment action that ,.,ould expose our firm to hewing t.) cornp".!te for
spectrum through auctions '-1hen ollr assigned channels ,.,".!r".! validly
licens".!d in accordance with p.):isting policy.

You r i n t ere s tand ass i s La Il(" '> wi 1 1 be m0 s t a PI' r e cia ted.

Sin r.~ ,., I r:: 1 y ,

nick Cox
f1anager

cc: IiuJustrial Telecommunie<ltiolls 1\ssociation, Inc., 1\tt.ention
IIa r.k B. Cr 0 S by, Pre side n t 111 0 tJ I) r t h G1 e b e R0 adS u it".! 5 0 0 1\ r Ii n g 
ton, Virginia 22201-5120
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