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October 25, 1990

Clarence E. Jones
Radio Station WMNY(AM)
Rt. 2, Box 537
Eutawvilles, SC 29048

Ref. 8910-MB. Relet Atty. 9/28/90. Authority
extended through 1/31/91. Continue to submit to
further request.

May Bradfield
Comms. Analyst

James R. Burtle

Chief, AM Branch

Mass Media Bureau, FCC
EIC-Atlanta

cc: Fletcher, Heald, et al.

MB:afr/asd/mmb /wmny

and terms

status

IN REPLY REFER TO:

reports

with

comlet 8/14/89

any



rox | ECCIMELLON (T 1 1980

Approved by OMB FEDERAL COMMUNICATIONS COMMISSION e |-
) v B NDAS 00
3060-0440 FEE PROCESSING FORM us | gooz-50 BIRORAS 006

Expires 12/31/90

Please read instructions on back of this form before completing it. Section | MU ST be completed. If gou are applying for
concurrent actions which require you to list more than one Fee Type Code, yo.. must also complete Section . This form
must accompany all gaymems. Only one Fes Processin? Form may be submitted ner application or filing. Please type or print
legibly. All required blocks must be completed or application/filing will be ret.rned .without action.

SECTION 1

APPLICANT NAME (Last, first, middle initial)

Clarence E. Jones

MAILING ADDRESS (Line 1) (Maximum 85 characters - refer to Instructlon {(2) on reverse of form)
c/o Fletcher, Heald & Hildreth

Mg"gf;.ING ADDRESS (Line 2) (if required) (Maximum 35 characters)
1225 Connecticut Avenue, N.W., Su. 400

CITY
+-: Washington, D.C.

20036 WMNY (AM)

STATE OR COUNTRY (if foreign address) | ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (If applicable)

Enter in Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found in FCC
Filing Guides. Enter in Column (B) the Fee Multiple, if applicable. Enter in Column (C) the result obtained from muitiplying
mw value Of the Fee Type Code in Column (A) by the number entered in Column (B), if any.

(A) (B) (C) :
FEE MULTIPLE FEE DUE FOR FEE TYPE EELEE I S
o FEE TYPE CODE : (if required) CODE IN COLUMN (A) . FOR FCC USE QNLY:
M G R { $ 100.00
SECT I ON [ | — To be used only when you are reguesting concurrent actions which result in a
requirement to list more than one Fee Type Code.
(A) (B) ©) R e B
oF : :
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE 0 g_fcc: USE. ONW
(if required) CODE IN COLUMN (A) : ‘ IS
T2 s
(3) s
(4)
$
8
(8) [ .
ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
THROUGH (5), AND ENTER THE TOTAL HERE. TOTAL AMOUNT REMITTED
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED WITH THIS ARRRICATION EPT T
REMITTANCE.
’ $ 100.00 /00.00
J
This form has been authorized for reproduction. FCC Form 155

May 1920




INSTRUCTIONS FOR COMPLETING FEE PROCESSING FORM, FCC FORM 1566, May 1880

(1) "Applicant Name” - fEnter the name (last, frst, middle inta of the applicant as t appears on the original application of filing .being sub-
mitted with this Fee Processing Form. If company. enter name which is used commercially.

(2) "Mailing Address (Line 11" - Enter the streel adaress or post office box number to which the applicant wishes correspondence sent.
(3) "Mailing Address (Line 2)" - This fine may be used for further identification of the address if additional space is requred.

(4) "City" - Enter the name of the city asscciated with the given street address.

(5) "State or Country" - Erter the appropriate two-digit state abbreviatior as prescribed by the U.S. Postal Service. If address is foreign, enter
the appropriate country name here.

(6) "ZiP Code” - Enter the appropriate five or nine-digit ZIP code prescribed by the U.S. Postal Service.

(7y "Call Sign or Other FCC Identifier” - Enter an applicabie call sign or unique FCC dentifier, if any, as shown on your altached applica-
tion or filing. If applying for a service affecting more than one call sign, enter one call sign only.

{8) Column {A), "Fee Type Code"” - Enter correct Fee Type Code(s) from the appropriate Fee Filing Guide. Only one Fee Processing Form may
be submitted per application or filing. Imaccurate or erroneous Ffee Type Codes may result in your application or filing being returned to you

without further processing.

(9 Column (B), "Fee Multiple” - Certain applications and filings may request action with respect to more than one station, license, frequency,
or parly and can be submilted logether with one check (f they meet specific conditions. This column is used only if a multiple, ie., two or more,
s being applied for. Examples of when this would be used are remewing more than one call sign, frequency, station, or the transfer of control of
more than one station. Refer to the appropriate Fee Filing Guide for adgitional information.

(100 Column (C), "Fee Due For Fee Type Code in Column (A)" - Enter in this block the amount of the fee associaled with the Fee
Type Code shown in Column (A) (times (x) the fee multiple, if requred.

(1) "Total Amount Remitted With This Application or Filing” - Enter the total of lines (D through (B) of Column (). This nt
should equal the amount of your check or money order. We will not accept multiple checks. -

HOW TO SUBMIT APPLICATIONS AND FILINGS

o  Fach application or filing should be assembled with the Fee Processing Form stapled to the top of the application with the check placed on
top of the Fee Processing Form. DO NOT STAPLE THE CHECK TO THE APPLICATION OR FEE PROCESSING FORM. Requred copies of applications
should be clearly identified as “duplicate copy” and placed behind the original package. A copy of an application or filing submitted for receipt
purposes only should be placed at the bottom of the submission. Extraneous material and extra copies should be avoided at all times. Failure to
abide by these instructions will defay the processing of your submission.

o Completed applications or filings should be mailed to the proper address shown in the Fee Filing Guide for the particulr service for which
you ae applying or making a filing. Applications and filings which are properfy addressed to the appropriate P.0. box number may also be hand
delivered to the following address. Applications received before midnight on a normal business day will receive that day’s date as the receipt date.
Deliveries made after midnight on Fridays will not be “officially” receipted until the next Monday. Applications received on weekKends and govern-
ment holidays are dated the next reguiar business day.

Federal Communications Commission

c/o Melion Bank

Three Msllon Bank Center

525 William Penn Way

2Mnh Fioor, Rm, 153-2713

Pittsburgn, Pennsylvania

(Attention: Whoiesale Lockbox Shift Supervisor)

o A single check, bank draft or money order made payable to the Federal Communications Commission and denominated in U.S. dollars and n
upon a U.S. financial institution must be included with each application or filing requiring a fee. No postdated, altered or third-party checks ;e
accepted. Do not send cash, e

0 Parties hand delivering applications or filings may receive dated receipt copies by presenting copies of the applications or filings to the sc-
ceptance clerk at the time of delivery, Receipts wiill be provided for mail-in applications or filings if an extra copy of the application or filing is
provided along with a self-addressed stamped envetope, Only one piece of paper per application ot filing will be stamped for receipt purposes.

REMEMBER

0 A separate completed Fee Processing Form is requred with each application or filing except in certain crcumstances. Please refer to the ap-
propriate Fee Filing Guide for additional information.

o A wrong Fee Type Code or incorrect remittance may result in your application or filing being retuned without processing, or result in the
dismissal of your application or filing. Please enswe that FEE TYPE CODES are correct and that your check or money order equals the amount
shown in the TOTAL AMOUNT REMITTED WITH THIS APPLICATION OR FILING block before submitting your application or filing.

o If you have any questions completing this form, please call the Fees Hotline, 202/632-FEES.
FCC NOTICE FOR INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

Part 1, Subpart G of the Commission's rules authorize the FCC to request the information on this form, The information requested is required in
order to obtain a license or authorization from the Commission. The purpose of the information is to provide a means to link a fee payment 1o a
specific invoice, application or filing. The information will be used by the Commission to maintain data concerning fees paid to the Commission,
for internal financial control, audit, and reporting purposes. Information requested on this form will be availabie to the public., Your response is re-
quired to obtain a license or other authorization from the Commission.

Public reporting burden for this collection of information js estimated to average 10 minutes per response, including the time for reviewing instruc-
tions, searching data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send com-
ments regarding this burden estimate or any other aspect of this collection of nformation, including suggestions for reducing this burden, to the
Federal Communications Commission, Office of Managing Director. Washington, DC 20554, and to the Office of Management and Budget. Paperwork
Reguction Project (3080-0440), washington, DC 20503.

FCC Form 155 - Instructions
May 1990



"MANIA K. BAGHDAD! PAUL D.P SPEARMAN
VINGENT J. GURTIS, JR. (1936-1082)

FRANK ROBERSON
AOBERT A. DePONT
THOMAS Y. DOUGHERTY, JA. FLETCHER, HEALD & HILDRETH (1836-1961)
JAMES G. ENNIS rETRED
%ﬁ:u Hu.DRE:lH ATTORNEYS AT LAW RUSBELL ROWELL
EDWARD W. HUMMERS, JR. SUITE 400, 1225 CONNECTICUT AVENUE, N.W. Emﬁﬁmy‘
FRANK R. JAZZO -
BARRY LAMBERGMAN WASHINGTON, D.C. 20036-2679 FRANK U. FLETCHER
PATRICIA A. MAHONEY
QEONGE PETRUTSAS —_— SPECIAL COUNSEL
ROBEAT 0. PRIMOSCH JAMES L. HOFFMAN, JR.
LEONARD R. RAISH (202) 828-5700
? F..AQ:CEEYS‘ TELECOMMUNICATIONS CONSULTANT
JULIE E. TELECOPIER NUMBER
MARVIN ROSENSERG (202) 828.5786 HON. ROBERT E. LEE
STEPHEN R. ROSS
ESTELLA SALVATIERRA WRITER'S NUMBER
TIMOTHY R. SCHNACKE** oz s2e 5762

LONNA M. THOMPSON

*ADMITTED IN PENNSYLVANIA ONLY
«sADMITTED IN KANSAS ONLY

September 28, 1990

VIA FEDERAL EXPRESS

Federal Communications Commission
Mass Media Services

P.O. Box 358190

Pittsburgh, Pennsylvania 15251-5190

RE: Station WMNY(AM)
Elloree-Sante, South Carolina

Dear Sir/Madam:

This request for extension of Special Temporary Authorization
is filed on behalf of Clarence E. Jones, licensee of Station
WMNY (AM), Elloree-Sante, South Carolina. Accompanying this letter
is the requisite $100.00 filing fee as well as the Commission's fee
processing form.

Pursuant to Commission authorization, Station WMNY has been
operating with parameters at variance, maintaining monitoring
points within authorized limits. The most recent Commission

) authorization letter is dated June 20, 1990. Therein, the

v Commission extended the authorization to October 1, 1990, with the
directive that the licensee is to submit status reports as to
certain legal actions with all further extension requests of the
Special Temporary Authorization. The status of the legal actions
is described below.

As indicated in Jones's STA request (filed June 15, 1990),
Jones filed a request with the Commission's Private Radio Bureau
seeking necessary corrective measures to protect Station WMNY's
signal from reradiation caused by the structures the cement company
and the power company have caused to be constructed on an adjacent
site. By letter dated June 20, 1990, the Commission requested a
response from the cement company. A copy of the Commission's
letter is attached, as is the licensee's response. The matter is
still pending.



FLETCHER, HEALD & HILDRETH

Page Two
Federal Communications Commission
September 28, 1990

With respect to the civil action, as indicated previously, a
Complaint was filed in federal court in South Carolina. Local
counsel has advised that action will shortly be dismissed and that
the case is being moved to the Court of Common Pleas in Dorchester
County, South Carolina. The Commission will be apprised with
regard to the continuing progress of these legal actions.

In light of the foregoing, it is meanwhile respectfully
requested that the Commission authorize for an additional 180 days
the continued operation of Statlon WMNY with parameters at variance
while maintaining monitorin ithin authorized limits. See
Section 73.1635(a)(4) of tkfe Rules.

.

Please notificatioﬁwgggzsﬁying action on this request to:

Mr. Clarence E. Jones
Station WMNY(AM)

Route 1, Box 189

Santee, South Carolina 291
(803) 854-2671

-9718

Please sen copy of such ification to the undersigned.

Should any questions arise concerning this matter, please
communicate directly with the undersigned.

Very truly yours,
FLETCHER, HEALD & HI ETH

e

A. DePont
Counsel for
Clarence E. Jones

RAD/eg
Enclosure



Federal Communications Commission
Gettysburg, PA 17325

JUN 2 ¢ 1930

in Reply Refer To:

7110-16

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Star Redi Mix, Inc.
POB 1104
Orangeburg, SC 29115

Dear Licensee:

The Commission has been informed that in conjunction with Special Indmtria.l
Radio Service license WSY433, you have constructed a tower near AM Broadcast
station WMNY operated by Clarence E. Jones. Mr. Jones, through his attorney,
has advised us that the tower is situated close to the AM Broadcast facility
and has disrupted the service provided by that station.

We require that you take: immediate steps to correct the interference caused to
station WMNY. You will either need to detune your tower structure or relocate
it, and all corrective neasures should be coordinated with Mr. Jones. We
require that you respond within 30 days to the letterhead address explaining
what steps you have taken to resclve this matter. Include our reply referral
number (7110-16) on all correspondence, and send a copy of your response to
Mr. Jones' attorney, Robert A. DePont, at 1225 Connecticut Ave. NW, Suite 400,
Washington, DC 20036. This request is made pursuant to Section 308(b) of the
Communications Act of 1934, as amended. Failure to respond may result in
license revocation procecures.

If you have questions concerning this matter, you may contact the Cormmssmn
at (717) 337-1411.

Sincerely,

Chi Mobile Branch



o (B

STAR REDI-MIX, ING.

“Service Is Our Business” sas?f-;'zgic'
P. O. Box 1104 Moncks Corner, 5.G.
Orangeburg, South Carolina 29116 7613181
[803] 534-9880 Haﬂ:g%ghs.a

July 2, 1990

T Federal Communications Commission -
Gettysburg, PA. 1732:

REF: 7110-16, Telephcne conversation - Mike Regiec/6-27-90

Dear Mr. Fishel:

We do not have a tower structure located on our site.near AM Broadcast
Station WMNY operated by Clarence E. Jones. Our antennae is located
on a silo used for stcring bulk cement. This silo is 58 feet high and

10 feet in diameter.

We do not understand row this could interfere with an AM Broadcast station
whose closest tower i: approximately 500 feet away.

Mr. Jones's complaints about interference started about the time of
Hurricane Hugo. The tefore and after measurements he had performed
could have been due tc lightning, installation of a paging system, or
possibly due to damage caused by Hurricane Hugo. We believe changes
made on the tower could cause more problems than a silo approximately
500 feet away.

We are enclosing pictires of our site showing the silo that our antennae
1is--located on. Sem . S . - T

Sincerely,

STAR REDI-MIX,

Kenneth 0. Westbury
President

ah

Enclosures




ANEVRRVA NS N

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20664

IN REPLY REFER TO:

June 20, 1990 @{i C'Q( S,a N
Radio Station WY () W &Z—S - dM

Rt.2, Bax 537
Futawvilles, SC 29048

Ref. 8910-MB. Relet Atty. 6/14/90. »Authority and terms comlet 8/14/89
extended through 10/1/90. Oontime to submit status reports with any further
requests.

"~
Stuart B. Bedell May Bradfield
Acting Chief, MM Branch Camms. Analyst

Mass Media Bureau, FCC
EIC-Atlanta
cc: Fletcher, Heald, et al.

MB:afr/asd/mrb /vy



Approved by OMB FEDERAL COMMUNICATIONS COMMISSION t?: __F_CSLMELLQM_MM___
3060-0440 FEE PROCESSING FORM owv|  06-18-90 8190056 001

Expires 12/31/90

Please read instructions on back of this form before completing it. Section | V.57 be completed. If gou‘are applying for
concwrrent actions which require you to list more than one Fee Type Code, vo: ~uit also complete Section Hl. This form
must accompany all gaymenrs. Only one Fee Processin? Form may be submitted per application or filing. Please type or print
legibly. All required blocks must be completed or application/filing will be returned without action.

SECTION 1
APPLICANT NAME (Last, first, middle initial)

Clarance E. Jones

MAILING ADDRESS (Line 1) (Maximum 35 characters - refer to Instruction (2) on reverse of form)

—c/o Robert A,.DePont

MAILING ADDRESS (Line 2) (if required) (Maximum 35 characters)
1225 Connecticut Avenue, N.W., Su. 400

CITY
Washington

STATE OR COUNTRY (if forelgn address) ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (If applicable)
D.C. 20036 WMNY (AM)

“wrer in Column (A) the correct Fee Type Code for the service you are applying fo-. Fee Type Codes may be found in FCC
Fee Filing Guides. Enter in Column (B) the Fee Multipie, if applicable. Enter in Column (C) the result obtained from multiplying
the value of the Fee Type Code in Column (A) by the number entered in Column (B), if any.

(A) (B) (C)
FEE MULTIPLE FEE DUE FOR FEE TYPE
™ FEE TYPE CODE (if required) CODE IN COLUMN (A) - FOR FCC USE ONLY
M| G| R 1 $ 100.00
SECT I ON [ | — To be used only when you are requesting concurrent actions which result in a
requirement 1o list more than one Fee Type Code.
(A) B ()  Fon :F.éC US:E'”éNl;Y
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE Gt b
(if required) CODE IN COLUMN (A} ' — o
—
{2) $
(3) s
(4)
$
5
o[ | :
ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
THROUGH (8), AND ENTER THE TOTAL HERE. TOTAL AMOUNT REMITTED : ONLY :
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED WITH THES (ARG CATION [T T ok LY
REMITTANCE. AT
—p |s 100.00 SN )i )

|

This form has been authorized for reproduction. FCC Form 5%
May 1930



INSTRUCTIONS FOR COMPLETING FEE PROCESSING FORM, FCC FORM 1656, May 1990

(1) "Applicant Name” - Enter the name (last, frst, middle nital of the apphcant as it appears on the original application or filing being, sub-
mitted with this Fee Processing Form. If company, enter name which is used commercially.

(2 "Mailing Address (Line 1) - Enter the street address or post office box number lo which the applicant wishes correspondence sent.

(3) "Mailing Address (Line 2)* - This line may be used for further identification of the address If additional space is requred.

(4) "City” - Enter the name of the city associated with the given street address.

(5) "State or Country” - Enter the appropriate 'wo-digit state abbrevialion as prescribed by the U.S. Postal Service. If address is foreign, enter
the appropriate country name here.

(6) "ZIP Code” - Enter the appropriate five or nine-digit ZIP code prescribed by the US. Postal Service.

(7) “Call Sign or Other FCC Identifier” - Inter an applicable cail sign or unique FCC dentifier, if any, as shown on your allached applica-
tion or filing. If applying for a service affecting more than one call sign, enter one call sign only.

(8) Column (A), "Fee Type Code" - Enter correct Fee Type Code(s) from the appropriate Fee Filing Guide. Only one Fee Processing Form may
be submitted per application or filing. Imaccurate or erroneous Fee Type Codes may result in your application or filing being returned to you

without further processing.

(%9 Column (B), "Fee Muitiple” - Certain appiications and filings may request action with respect to more than one station, license, frequency,
of party and can be submitted together with one check If they meet specific conditions. This column is used only if a muitipie, ie. two or more,
is being applied for. Examples of when this would be used are renewing more than one call sign, frequency, station, or the transfer of controf of
more than one station. Refer to the appropriate Fee Filing Guide for additional information.

(10) Column (C), "Fee Due For Fee Type Code in Column (A)" - Enter un this biock the amount of the fee associated with th.
Type Code shown in Column (A) (tmes (x) the fee multiple, if requred.

(1) "Total Amount Remitted With This Application or Filing” - Enter the total of lines (1) through (B of Column {0). This amount
should equal the amount of your check or money order. We will not accept multiple checks.

HOW TO SUBMIT APPLICATIONS AND FILINGS

o Each application or filing should be assembled with the Fee Processing Form stapled to the top of the application with the check placed on
top of the Fee Processing Form. DO NOT STAPLE THE CHECK TO THE APPLICATION OR FEE PROCESSING FORM. Requred copies of applications
should be clearly identified as ‘“duplicate copy” and placed behind the original package. A copy of an application or filing submitted for receipt
purposes only should be placed at the bottom of the submission. Extraneous material and extra copies should be avoided at all times. Failue to
abide by these instructions will delay the processing of youwr submission.

o Completed applications or filings should be mailed to the proper address shown in the Fee Filing Guide for the particular service for which
you are applying or making a filing. Applications and filings which are properly addressed to the appropriate P.0. box number may aiso be hand
delivered to the following address. Applications received before midnight on a normal business day will receive that day’s date as the receipt date.
Deliveries made after midnight on Fridays will not be “officially” receipted until the next Monday. Applications received on weeKends and govern-
ment holidays are dated the next reguiar business day.

Federal Communications Commission

c¢/o Melion Bank

Tnree Melion Bank Center

525 William Penn Way

2nn Floor, Rm. 183-2713

Pittsburgh, Pennsyivania .
(Attention: Wholesate Lockbox Shift Supervisor) -

0 A singie check, bank draft or money order made payable to the Federal Communications Commission and denominated in U.S. dollars and drawn

upon a U.S, financial institution must be included with each apptication or tiling requiring a fee. No postdated, altered or third-party checks will be

accepted. Do not send cash.

o Parties hand delivering applications or filings may recsive dated receipt copies by presenting copies of the applications or filings to the ac-
ceptance clerk at the time of delivery, Receipts will be provided for mail-in apptications or tilings if an extra copy of tne application or filing is
provided along with a self-addressed stamped envelope. Only one piece of paper per appiication or filing will be stamped for receipt purposes.

REMEMBER

o A separate completed Fee Processing Form i requred with each application or filing except in certain crcumstances. Please refer to the ap-
propriate Fee Filing Guide for additional information.

0 A wrong Fee Type Code or incorrect remittance may resull in your application or filing being retwned without processing, orf resuft in the
dismissal of your application or filing. Please ensure that FEE TYPE CODES are correct and that yow check or money order equaks the amount
shown in the TOTAL AMOUNT REMITTED WITH THIS APPLICATION OR FILING block before submitting your application or filing.

o If you have any questions completing this form, please call the Fees Hotline, 202/632-FEES.
FCC NOTICE FOR INDIVIDUALS REOQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

Part 1, Subpart G of the Commission's rutes authorize the FCC to request the information on this form, The information requested is required in
order 1o obtain a license or authorization from the Commission. The purpose of the information is to provide a means to link a fee payment to a
specific invoice, application or filing, The information will be used by the Commission to maintain data concerning fees paid to the Commission,
for internal financial control, audit, and reporting purposes. information requested on this form will be available to the public. Your response is fe-
quired to obtain a license or other authorization from the Commission.

Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for reviewing instruc-
tions, searching data sources, gathering and maintaining the data needed. and completing and reviewing the collection of information. Send com-
ments regarding this burden estimate or any other aspect of this collection of information, inciuding suggestions for reducing this burden, 10 the
Federal Communications Commission, Office of Managing Director, Wwashington, 0C 20554, and to the Office of Management ang Budget, Paperwork
Reduction Project (3060-0440), washington, DC 20503,

FCC Form 155 - Instructions
May 1890
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ORIGINAL

FLETCHER, HEALD & HILDRETH EDWARD F: KENEHAN

FRANK U. FLETCHER
ATTORNEYS AT LAW
COUNSEL

SUITE 400, 1226 CONNECTICUT AVENUE, N.W. HOBERT . FRAWSON

WASHINGTON, D.C. 20036-2679
SPECIAL COUNSEL
JAMES L. HOFFMAN, JR.
(202) 826-5700 TELECOMMUNICATIONS CONSULTANT
HON. ROBERT E. LEE

TELECOPIER NUMBER
(202) 828-5786

WRITER'S NUMBER

@B 5762

June 14, 1990

VIA FEDERAL EXPRESS

Federal Communications Commission
Mass Media Services

P.O. Box 358190

Pittsburgh, Pennsylvania 15251-5190

RE: Station WMNY(AM)
Elloree-Santee, South Carolina

Dear Sir/Madam:

This request for extension of Special Temporary Authorization
is filed on behalf of Clarence E. Jones ("Jones"), licensee of
Station WMNY(AM), Elloree-Santee, South Caroclina. Accompanying
this letter is the requisite $100 filing fee as well as the
Commission's Fee Processing Form. See 55 Fed. Reg. 19148 (1990).

By letter dated March 12, 1990, the staff authorized Jones to
defer the taking of additional partial proof of performance
measurements in connection with an application for direct
measurement of power. This deferral, effective through June 15,
1990, was in response to Jones's letters, dated January 12, 1990
and February 23, 1990. Therein, Jones requested Special Temporary
Authorization for the operation of the station with parameters at
variance in light of reradiation resulting from the construction on
adjacent property of a structure associated with a ready-mix cement
factory and associated power line facilities. The licensee
indicated that he is in the process of attempting to seek
appropriate legal remedies directed toward resolution of the

problem.

In its March 12, 1990 action, the staff directed Jones to
submit status reports with regard to legal actions against the
cement company and power company. The status of those matters is
described below.



FLETCHER, HEALD & HILDRETH

rederal Communicatiuus Commission
June 14, 1990
Page Two

On May 18, 1990, Jones filed a request with the Private Radio
Bureau seeking necessary corrective measures to protect Station
WMNY's signal from reradiation caused by a radio tower and
associated power line facilities which the cement company, Star
Redi-Mix, has caused to be constructed on a site adjacent to
Station WMNY's directional array. A copy of that submission is
appended as Attachment 1. No response has been received by Jones's
counsel and the complaint remains pending.

On June 7, 1990, Jones, through local counsel, filed a
Complaint against the cement company, its president, and the power
company in the United States District Court for the District of
South Carolina, Charleston Division (Civil Action 2-90-1245-2). A
copy of that Complaint is appended as Attachment 2. Defendants'
Answers will be due within 20 days after service. It is estimated
by local counsel that, absent a pre-trial settlement, trial would
be approximately 6 months away. The Commission will be apprised
with regard to the progress of the above legal actions.

In light of the foregoing, it is respectfully requested that
the Commission authorize for an additional 180 days the continued
operation of Station WMNY(AM) with parameters at variance while
maintaining monitoring points within authorized limits. See
Section 73.1635 (a)(4) of the Rules.

Please send notification concerning action on this request to:
Mr. Clarence E. Jones
Radio Station WMNY(AM)
Route 1, Box 189
Santee, South Carolina 29142-9718
(803) 854-2671
Please send a copy of such notification to the undersigned.

Should any questions arise concerning this matter, please
communicate directly with the undersigned.

Very truly yours,

/
Y.
Robert A. DePont
Counsel for Clarence E. Jones
RAD/eg
Enclosure
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May 18, 1990

Mr. Gary L. Stanford

Chief, Licensing Division
Private Radio Bureau

Federal Communications Commission
Route 116

Gettysburg, Pennsylvania 177326

Attention: Mr. Terry L. Fishel
Chief, Land Mobile Branch

Dear Sir:

On behalf of Clarence E. Jones, licensee of standard
broadcast Station WMNY, Elloree-Santee, South Carolina, it is
respectfully requested that the Commission order Star Redi-Mix,
Inc. ("Star"), P.O. Box 1104, Orangeburg, South Carolina 29116,
to take the necessary corrective measures to protect Station
WMNY's signal from reradiation caused by a radio tower and
associated power line facilities which Star has caused to be
constructed on a site adjacent to Station WMNY's directional
array.
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The facts are as follows. Station WMNY is licensed to
operate on 1370 kHz with 5000 watts directional. After learning
that Star was planning to construct a communications tower and
associated power line facilities directly adjacent to Station
WMNY's antenna system, Station WMNY, by letter of May 17, 1989,
advised Star that Star's proposed construction would cause
serious interference problems to Station WMNY. The station
advised Star of its position that, under the Commission's
policies, Star would be responsible for eliminating any such
interference.

Star constructed its tower and associated facilities
approximately 80 yards from station WMNY without regard to
Station WMNY's concerns. Star's tower supports the antenna for
Station WSY-433, licensed by the Commission in the Special
Industrial Radio Service. Since constructing the tower, while
the interference predicted by the station has in fact occurred,
Star has not taken any corrective action concerning the problem.

It is fundamental that construction of a structure in close
proximity to a directional AM array will result in reradiation
of the AM station's signal unless the new structure is detuned.
In the present case, as stated in the attached Declaration of
Alan S. Hovermale, based on "before" and "after" field intensity
measurements, there is distortion to Station WMNY's signal as
the result of Star's above-described construction. Because of
this field distortion, Station WMNY is, according to Hovermale,
unable to meet field intensity requirements and is operating
below its authorized input power to the common point. As a
result, the coverage of the station is severely restricted.

The distortion of Station WMNY's signal by Star has
required the licensee to obtain authorization from the
Commission to operate at variance from the station's licensed
parameters. In addition, the public which is prevented from
receiving Station WMNY's signal has been harmed due to that
signal loss.

Under the Commission's longstanding "newcomer" policy, Star
is clearly responsible for taking the necessary steps to
eliminate the interference. Sudbrink Broadcasting of Georgia,
65 F.C.C.2d 691 (1977); B & W Truck Service, 15 J—ﬁ‘_g_r.c.c. 769
(1968) (licensee in the Special Industrial Radio Service
required to dismantle or detune power constructed 1,000 feet
from a directional AM array); Midnight Sun Broadcasting Company,
11 F.C.C. 1119 (1947).
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As indicated above, Jones has previously attempted to
resolve this matter informally. Those efforts have been
unsuccessful. Accordingly, it is now required, and it is
respectfully requested, that the Commission order Star, as a
Commission licensee, to take the necessary corrective measures
to protect Station WMNY's signal and eliminate the interference
to Station WMNY which has been caused by Star.

Very truly yours,

FLETCHER, HEALD & HILDRETH
/ / e
/O\/V = ¢
obert A. DePont
Counsel for
Clarence E. Jones

RAD/eg
cc: Mr. Kenneth Westbury (with enclosure)
President, Star Redi-Mix
bec: Mr. Clarence E. Jones (with enclosure)
Edward W. Hummers, Jr., Esquire (with enclosure)
Rory Dixon Mortimer, Esquire (with enclosure)
FILE: CLARENCE E. JONES #4



DECLARATION .-

1, Alan S. Hovarmale, 'Jo hereby deciare and ztate as
follows:

1, I am the owner of Hovermale Assoclates, Radio
Cemmunications Technical Services, in Mannirg, Scouth Carolina.

2. I have performed "hefore" and "after” field intensiry
measurements on Station WMNY(AM), Rlloree-§antee, Souih
Carolira. The "before" measurements weye conducted prior to the

cima Star Peady-Mix, Inc. coamanced coastruvction in the field
next to the Station WHﬁY(AM) transmitter pite.

3. After construction of a tower and ass¢rciated power line
facilitles on the Star Ready-Mix, Inc. site, a new set of field
intensity measurements were taken by me. These "after"
measurements shoved consideradble field distorticn. As & result,
the input common point power for the statlcen had tu be reduced,

4. At presgsent, Staticn WMNY(AM) is unable to meet fieid
intengity requirements and l3 operating below its authorized
input power to the common pouint. This severely restricts the
coverage of the station,

I 4declace, under penalty of perjury, that the foregeoing is
true and correct.

Exmscuted thia Jingday of May, 1990, at Manning, South

Carolina,
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AINAL FiLk

JUWE 00
IN THE UNITED STATES DISVRICT COURT
DISTRICT OF SOUTH CAROLINA ;w8 PIR‘H, CLERYE
CHA.LESTON DIVISION CH/‘.Z.LES'I'C.‘!, & C

e Yo Arhb

CLARENCE E. JONES, d&/b/a/ C/A No. ’
WMNY-AM/FM RADID STATION, Y
Plaintiff, COMPLAINT
{ JURY)

vE.

KENNETH WESTBURY,

STAR REDI-MIX, INC., AND
SOUTH CAROLINA ELECTRIC
AND GAS COMPANY, INC.,

Defendants.

The Plaintifg above named, Complaining of the Defendant:
above named, would respectfully show and allege unto this Honorabl:
Court; .
1. That the Plaintiff, as a sole proprietor, operatei
WMNY, AM/FM Radio Station in Santee, South Carolina (hereinafte:
"WMNY"”) and Pagers of Santee (hereinafter “Pagers").

2. (a) That the Dafendant, Star Redi-Mix, Inc.
(hereinafter "3tar Redi-Mix) is a corporation organized an:
existing under the laws of the State of South Carolina, doin
business in the County of Orangeburg. Further, the Plaintiff, Sta
Redi-Mix, Inc., has constructed a plant with a tower structur
which is adjacent to the Plaintiff’'s radio towers.

{b) That the Defendant, Kenneth Westhbur
(hereinafter “"Westbury”) is the President of Star Redi-Mix and
upon informaticn and belief, as it's chief officer, ordered th

tower structure to be built.
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3. That the Detendant. South Carolina Electric and Gas
Company, Ina., (hereinatter BCEB&G) is & covporation organized aud
exiating undﬁr the laws of the State of ZJouth Carolina and conducts
buainess in the County ot Orangsburg. PFurtheyr, 3CB&G has recaently
constructed electrical power lines along the perimeter of the
Plaintift's praperty.

4. This action arises under the Communications Act of
1934, U.8.C., Title 47, Seaction 151, et. seq. The mattar in
controversy axceeds, exclusive of intarast and costs, the sum of
Twenty Five Thousand (525,000.00) Doliars.

TIRAT CAUAR QF ACTION
IAYERAE COMDEMBATION
8, Thas Plaintiff reatfizrms and reiterates all the
allegacions maintained akove as if fully set forth hsrein.
&, Th: Plaintif? is tne owner of property on Highway

6, approximarely 4 miles West of Hantee, Houth Carolina. The
Plaintiff owns ani operates a radié station and telecommunication
raging operation entitled “Pagers ot Santea". This property is
more particularlf describead on the attached plat, wnich 1is
insorporated havra:in by refersnce and msade a part hereof. The above
property and its cesident business is currently burdened with the
affectes of a power line easemant, which is adjacent and parallsl
to the Plaintisff’y property.

7. Ths Dafendant SCE&G is an electrical utility company
and pursuant to C>rde Section 28-2-10, et gag. of the Code of Laws
for Soeuth Carolina (1976), as amended, is vested with tha powers
of aminant domain.

a. On or about April 13, asgents of Defendant, S8CE&G,
acting upon 3CESG s authority and under 3CB&G’'s direction, entsrad
upon the property adjacent and parallel to the Derfendant’s proparty
line and erected high voltage powsr lines. The power lines
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constructed by SCE&G is approximately 49 feet high and carriecs a
total mlectrie¢ currane of 209 kilovolts.

9. That the Defendant BCE&G’s power lines have caused
interterence with the Plaintiff's AN radio statian’'s ability to
cransmit signals,

1@. That the oconstruoction of the power line in such
c¢lose proximity to the transmission towar sf WMNY AN/FM and impedes
the transmission of the Plaintift’'s radio signals and substanctially
lessans WMNY-AM’Ss demographic media covarage.

11. The power lines as constructed by 8CBE&S
substantially lessens the Plaintiff's cuveirsys 4164 due to the
interferance with the directional transmission aof 1ts radie
signals. Mormover, powar lines as constructed havas thersby
affected the ability of the Plaintiff to reach its intended market

-demographics thersby lessening the ahility of the Plaintiff to

generate advertising revenuss dua to loss of signal c¢overage and
thereby further lessening the value of the Plaintiff’s AM radio
station.

12. The construction by the Defendant B8CE4G of thair
power line towers i such close proximity te Plaintiff'sa
transnission tower has resulted in the Plaintiff reducing its
transmission power Ly 1,089 watrts input becauwse of resulting signal
disrtortion pof its four teower diractional and criticsl antenna
systenm, )

13. That the above system, WMNY-AM, was pre-existing and
licensed hy the Fedsral Communications Commission.

14. That the construction of the towers by SCE&G ancunts
to a taking of the Plaintiff’'s property withour compensation in an
exarcise of its pover of eminent domain. The proparty wag taken
by SCE&G for a public purpose.
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18, Av a result of the Defendant 8CB&3‘'s actions
srecting the larjye power line adijacent and in close proximity to
the Plaintift's cirectionnl radio towers, the Detendant SCE&G has
a Defacto Easement and/oy taking or property that hass deprived ths
Plaintiff of his use and anjoyment of the property and has
decreased the commercial value of said property. Moreover, the
construction of the powar lines by the Defandant SCE&G has so
atfected rthes anility of tho Defandant to transmit signals that the
Plainciff’'s presunt and future business has bsen damaged. Such
reduction in value ta the radio stations has rendered the
marketability of the station to a value originally at One Million
Two Huhdred Thousand {81,260,000) Dollars to a current value of Two
Hundred Thousand (3200,800) Dollars or less.

16, The Defendant SCELG to date has neither paid nor

offered to pay tne Plaintiff compensation for the taking of tha

Plaintift’'s property through inverse condemnation nor has
instituted eminerc domain proceedings to assess the dunuge to the
Plaintiff as A result of its taking.

17. That the Plaintif? is informed and believes that he
is antitled to actual damages, attorney fees and costs for the
zeduction of the property value to the Plaintiff’'s property angd
business interest in the amount of One Million [($1,000,000)

Dallars.

18. PBach and every allegation of the First Cause ot
Action as set cut abovae iz inaorporared herein auy (ully as it Lhey
weare set out in their entirety.

19. WMNY~AM s pre-existing and federally protected
licenses by tha Faderal Communications Cocamission.

20. The directional antenna systam used WMNY-AN 1is
protected by the Federal Communications Commixsion as a pre-
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existing licensee.
21. ''hat the activities as outlined above by the

Defendant SCB&G and by the Detendanis Star Redi-Mix and Westbury
interfereas with the !'laintiff’s radioc transmissions.

22. a) lpon information and balief, Westbury directed
the Defandant Star Redi-Mix to construct two towars with the height
of approximately 90 feet, and approximartely 8@ yards from the
Plaintift's radio grunlltllion tower.

L) The vunsbructiun of the towers was over the
written objection of the Plaintiff, The Defendants, Wesutbury and
Star Redi-Mix, knew, or should have known, that the towers an
construcied, would interfers with the Defendant’s ability <eo
transmit it‘s signals. j

23. That us a result of Lhe pluuémunt of such towers in

‘closa proximlty to the Plaintiff's radio station, such towers have

distorted the integrity of the Plaintiff’s directional signals and
have lassaned the mrrkat coveraqe'nf the FPlaintiff’'s ability te
transeit.

24. The Fuderal Communications Comnmission raquivred that
any construction wittin two (2) miles of an AM/FM directional array
or within one-half nile of a non-directional AM tower must not
cause = changs in the authorized operating parameters of the radic
gstation.

2%. That the construction of the abaove stated structures
by the Detendants interferes significantly and dagradax the
Plaintiff’'s radio transmission service.

26. As a result of the Defondant’'s objectional
interference with the Plaintiff's ability to transmit signals, the
Deafendants are financially responsible to the Plaintiff,

27. Ams a result of the intLerference by the Defendants
af the Plaintiff’'s ability to transwmit radio signals, the Plaintiff
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has been obligated to run sestly Lest measurements to assess
damagés vo its directional array and expenses tor returning power
to rastore the sigrial to orig¢ginal integrity.

28. As & result of the Defendant’'s intarferencs with the
ability of the Plaintiff to transsit a gsignal st 5800 watts, the
Plaintiff has lost revenue and expsrisnced a diminution of value
to the radio station due to the losa of wmaedia @pverage ana
concomitant revenues,

29. Beczume of the direct and proximate cause of the
Defendant’'s actions in dc¢onstructing towers and structures that
interfare with tha Plaintiff’'a signuls, the Plaintiff iz entitled
to actual and punitive damages, attorney fees snd costs.

THIRD CAURE QF ACTION
SUZAMNCE
) 38. facl and every allegation of Firsut and Sesond Cause
of Action as set out above ix incorporated hersin as fully as if
they were set out in their entirety.
31. The high voltage Dpower lines erscted by the
Defsndant SCE&G anc. the tower erected by the Defendant Star Redi-
Mix unreasonably impairs the use and enjoyment of the Plaintiff’'s
Property. Purther, the continuance of these above stated
structures, econcmically {mpacts thes Plaintiff in a negative
fashion due to sald strugturss impeding the ability of the
Plaintiff to <receive and transmit signals. Moreover, the
oparations of the Defendant, Star Radi-Mix, unreasonable conflicta
with the Plaintiff's use and enjoyment of his property in the
following regards. ’
{a) MNoise from truek’'s horns interteres with
transmission of signals.
| (b} Vibrations from Defendant’'s trucsks causes
stylus to skip record grooves, thereby damaging signal and harnms
Flaintiff’s business.
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2. That these structures as construsted bhy the
Defendants constitute a nuisance to the Plaintiff’s preperty.

33. That the continuance of the these structures in sueh
rlose proximity to the Plaintiff’'s proeperty is an unreasonable use
ef the Defendant’'s property at the unrsasonable and usnjustifiable
expense and detriment te the Plaintiff. Thus the Plaintitf is
entitled to: (&) randatory injunctien requiring the Defendants,
SCELC and Sctar Radi=Mix,  to remove the struyectures that are @
continuing nuisance and (b) damages, sctual and punitive for damage
cauged the Plaintit? ag a result of the Dafendant’s nuimance.

IRESPASS

34. ERacli ana every alleagation of Firat, Second, and
Third Cause of Action as set out above is incorporatad herein as
fully as if they were set out in thalr entirety.

3%, That the Defendants, Star Redi-Mix and Westbury, has
intrudad upon the Plainciff’s property withaut permission and over
the objection of the Plaintiff. .

36. That the Defendant’s equipment and employees and/or
agents have caused damage to tha Plaintiff‘'s realty and business
hy caumsing drainagée ditches to clog and cluowe, by causing water to
acoumulate and stand undar tha Plaintiff's touwers, by cauming
signal and power advarsaly, and making ths towers inaccessible for
repairs and maincenance by the Plaintiff.

37. Thav the Plaintiff is entitled to actual damagas
caused by tha Deiendants Star Redi-Hix and Westburzy, and for
punitive damages. .

WHHKMPORE, Plaintif? prays for:

1. Danagas in ths amount of $1,000,200.60 from the
Defandant, 8CEB&DY, for the unjust taking of tha Plaintiff's propercty
without compansation;



