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Acting Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, D.C. 20554

Dear Mr. Caton:
Re:

DOCKET FILE COpy ORIGINAL

RM No, 8811

On behalf of the Fixed Point-to-Point Communications section, Network
Equipment Division of the Telecommunications Industry Association ("TIA"), we are
fittng an original and four (4) copies of its Opposition to Petition for Rulemaking in the
above-referenced proceeding.

If there are any questions, do not hesitate to contact the undersigned.

Respectfully submitted,

FLETCHER, HEALD & HILDRETH, P.L.C.

~..........~~
Leonard Robert Raish
Of Counsel

LRR:cej
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BEFORE THE
ORIGINAL

WASHINGTON, D.c:. 20554

In the Metter of )
)

Amendment of Parts 2.106 and 25.202 of )
the Commission's Rules to Allocate the )
37.5-38.6 GHz Band to the )
Fixed-Satetlite service and to Establish )
Technical Rules for the 37.5-38.6 GHz Band )

RM No. 8811 JUN 2 J "".;

rUERAL(WMUMcAn_~
OfF~OFSEGAETARY Sl

OPPOIITION TO Pll1110N FOR.. I "lING

Pursuant to Section 1.405 of the Commission's rules, 47 C.F.R. § 1.405, the Fixed

Point-to-Point Communications Section, Network Equipment Division of the

Telecommunications Industry Association ("TIA")1 hereby opposes grant of the Petition for

Rulemaking ("Petition") in the above-captioned proceeding filed by Motorola SatelNte

Communications, Inc. ("Motorola"). Motorola's Petition appeared on Public Notice, Report

No. 2132, released May 21, 1996.

In the Petition, Motorola reiterates its proposal in ET Docket No. 95-183 to: (I)

allocate the 37.5-38.6 GHz band to Fixed-Sateltite Service ("FSS") downlinks; and (ii)

adopt, for the 37.5-40.5 GHz band, the limits on power flux density ("PFD") that apply to

that band under the ITU Radio Regulations, Art. 28, § 4(6)RR 2578, 2582, 2583, 2584.

Motorola claims that this altocation "is vital for the accommodation of the next generation."

As demonstrated below, these proposals are unjustified and contrary to the public interest,

TIA is the principal industry association representing fixed point-to-point
microwave radio manufacturers. TIA members serve, among others, companies,
including telephone carriers, utilities, railroeds, state and locaf governments, and
cellular carriers, licensed by the Commission to uae private and common carrier bands
for provision of important and essential tetecommunications services.
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and thus, Motorola's Petition must be denied.

I. THE CClUml.IION IHOULD NOT 'IlOCIBP TO FO".'L
RULI MIlD ON THE LImiTED IM'OI'lIUIATION

AY E • THE MOTOIlOLA PEDlJQN

Grant of a rulematdng petition is not automatic. It is well settled that "[t)he institution

of a tonnal rufemaking proceeding in response to a petition for rulemaking is certainly not

obfigatory. Parties requesting rule changes ... must recognize that they have the burden

of convincing the Commission that the concerns expressed and the facts supporting them

are sufficient to warrant the initiation of a formal proceeding." Amendment of Section

73,658(k) of the Commiuion's Rules, 63 FCC2d 500, 502 (2977). Furthermore, pursuant

to Section 1.401(c) of the Commission's Rules, 47 C.F.R. § 1.401(c), a petition for

rutemaking must set forth "the text or substance of the proposed rule, amendment or rule

to be repealed, together with all facts, views, arguments and data deemed to support the

action requested," and must "indicate how the interest of petitioner will be affected."

In the instant case, Motorola totally fails to meet this burden of proof. In lieu of the

detaited showing which Commission precedent and Section 1.401(c) require, Motorola has

elected to present to the Commission a series of self-serving statements, barren of

evidentiary support on such critical matters as compatibility with terrestrial facilities and

need. Motorola conveniently has neglected to reveal how its own interests would be

promoted by the rule change it seeks, or how the needs of terrestrial users may be

adversely affected.

II. MOTOBOLA'I fIETtlIOIIlI PFSOTUIE

As TIA already has noted in its Reply Comments in ET Docket No. 93-183,
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Motorola's request for more FSS spectrum to provide high-speed broadband voice, video

and data is afso premature. FSS providers have not even started to use their very recentty

atlocated spectrum at 18 and 28 GHz.

Seen at its face value. Motorola's petition is, in fact, nothing more than a thinly

veiled attempt to stake out yet another portion of spectrum for the FSS without providing

any justification and without specifying any rationale therefor. In proceedings before the

Commission, the terrestrial fixed point-ta-point microwave services ("FS") have

encountered a series of spectrum aHocation set backs. For example, the 2 GHz band was

reallocated to accommodate PCS and MSS operations; the already congested 6 and 7

GHz bands are being considered for reallocation to permit the superimposition of feeder

links; the 12 GHz band has been reallocated to make way for Direct Broadcasting-Sateftite

ClOBS") service; use of the 18 GHz band will be severely impacted by the recent FSS

downHnk allocation at 18.9-19.3 GHz and the permanent damage done to the narrow and

OEMS 18 GHz bands;2 and now there is every indication the 28 GHz band wilt also be lost.

The loss of these bands, including the impending loss of the 28 GHz band, by FS

users adds new urgency to the need for access to the 37-40 GHz band. New

telecommunications technofogites have built-in requirements for FS communications.

These technologies will support a number of vital public interest services, including but not

limited to wireless local loops, backbone PCS networks, and communications systems for

2 WRC-95 now permits NGSO FSS Space-ta-Earth use of the 18.9-19.3
GHz allocation by high deneity FSS systems such as the one proposed by TELEDESIC.
\NRC-97 is expected to conaider expanding this band to a 18.8-19.3 GHz allocation.
Sharing between the earth stations of these systems and fixed microwave will be very
difficult at best.
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public safety requirements, utilities and other elements of our national infrastructure.

Because of outright loss of some bands formerly available to the FS and growing

congestion in the remaining bands below 30 GHz, renewed emphasis is now placed on the

37-40 GHz band (and on the miHimeter wave bands above 40 GHz) for future growth. The

history of spectrum loss by the FS to other services should not now again be repeated,

particularly on the basis of Motorola's unsupported Petition.

III. NO SU88TANTIAL EYmJICE ON TtE RECORD
THAT CO-CHAME.IHAMIG .,.81 FSS
sYlr_ AlII) Fa SYIr_ II PEA...e

In its Petition, Motorota states that "[t]o avoid interference between the FSS and the

terrestrial Fixed Services, Motorola requests that the' Commission adopt the power flux

density limits of the ITU Radio Regulations for the 37.5-40.5 GHz band. see Radio

Regutations, Article 28 § 4(6), RR 2578, 2582, 2583, and 2584. These limits will allow FSS

systems and microwave operators to co-exist on a co-primary basis." Motorola Petition,

p. 3. A review of the Radio Regutatjons reveals that RR 2758 pertains to bands between

17.7 and 27.5 GHz. VVhile RR 2582, RR 2583, and RR 2584 address power flux-density

limits between 31.0 GHz and 40.5 GHz, the Radio Regulations also state in RR 2582.1:

"2582.1 2The provisions of No. 2112 shaH apply until such time
as the CCIR has made a Recommendation as to the values of
power ftux-density limits which should apply in the frequency
band specified in No. 2114, at which time all systems shall
meet those power flux-density limits recommended by the
CCIR and endorsed by a competent world administrative radio
conference."

Noting the above and since the power flux-density levels of No. 2582 are interim

untit the CCIR has made a recommendation that is endorsed by a competent World Radio
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Conference (WRC), the Commission is urged not to consider incorporating those levels in

its Rules.

RR 2582 incorporates by reference the power ftux-density limits in RR 2578 that

have been estabUshed for the 17.7 GHz - 27.5 GHz band. However, the proposed -115

dBW/m2 pfd for 0-5 degree angle of arrival is unacceptable to the FS interests. At 9

degrees, this level translates into a 15 to 19 dB degradation of threshold in the case of 45

Mb/s 16QAM or 4FSK radios, using 2 ft antennas, 60% efficient and taking CIN ratios from

ITU-R recommendation F. 1191.

IV. CQMCIJIM*

As proven herein, Motorola's Petition is premature, and Motorola totally faits to

provide any evidence that sharing by FSS and FS systems is feasible. For these reasons,

the Fixed Point-to-Point Communications Section, Network Equipment Division of the
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Telecommunications Industry Association respectfully urges the Commission to deny

Motorola's Petition for Rulemaking in the above-captioned proceeding.

Respectfully submitted

THE FIXED POIHT-TO-POINT COMMUNICATIONS
SECTION NETWORK EQUIPMENT DIVISION
OF THE TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

By:~ (!,a~j~
Denis Couillard, Chairman 7
Eric Schimmel, Vice President of TIA

2300 'Hitson Boulevard, Suite 300
Arlington, Virginia 22201
(703) 907-7700

OF COUNSEL:

b-.I~~
Leonard Robert Raish .
Eric Fishman
Fletcher, Heald & Hitdreth, P.l.C.
1300 North 17th Street
11th Floor
Rosstyn, Virginia 22209
(703) 812-0400

Date: June 21, 1996

cej/lrr/lrr~/TIA3.PLEADING



CERTfFfCATE OF SERVICE

I, Chetlestine Johnson, hereby certify that a copy of the foregoing Opposition to

Petition for Rulemaking was sent this 21st day of June, 1996, via first class United States

mail, postage prepaid, to the following:

Philip L. M*t, Esq.
Affred Mamtet, Esq.
Pantefis Michatopoufos, Esq.
P&meta S. Strauss, Esq.
Steptoe &Johnson LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Mich., D. Kennedy
Vice PreeidMt and Director

Regutetory RehItions
B.-ry Lambergman, Esq.
Manager, Sate. RegUlatory Affairs
Motorola, Inc.
1350 I Street, N.W.
Suite 400
Washington, D.C. 20


