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"o: The Commission

PETITION FOR RECONSIDERATION

Costa de Oro Television, Inc. ("Costa"), by its attorneys
and pursuant to Section 1.429 of the Commission's Rules, hereby
files its Petition for Reconsideration of the Commission's Report

and Order and Further Notice of Proposed Rulemaking, FCC 96-197,

released May 24, 199« ("R&O"), in the above-captioned proceeding
dealing with the marlket definition process to be utilized by the
Commission in connec~-ion with the 1996 round of must-
carry/retransmission consent elections. In support thereof,
Costa states as follows.

1. In the R&0O, the Commission decided that the system of
viewership measurement to be utilized to define markets for the
1996 round of retransmission consent/must-carry elections was to
be a continuation of the market definitions contained in the

1991-1992 ADI Market Guide ("1991-92 Guide") published by The

Arbitron Company ("Rrbitron"). This would serve for three years
and would be replaced in the 1999 elections by the rankings found

in the DMA Market and Demographic Rank Report published by
Copias ”rd,_(f“i

¢
:
At
}.13 ;I,'i

Ple,
v
LS 2

]
&5

I3
14
{

P

——,




Ilielsen Media Research ("Nielsen"). 1In its Comments, Costa has
objected to the continued use of the Arbitron rankings owing to
~he fact that Arbitrcn had discontinued its television ratings
service in 1993 and the Commission would be relying on market
ratings that had not changed for five years.

2. Costa disagrees with the Commission's conclusion that the
administrative burder on the Commission should outweigh the
continued use of stale market data in a media world that is
constantly changing and evolving. Costa believes that the only
proper course of act:ion was for the Commission to have switched
to Nielsen DMA data for the 1996 elections. Not only does this
accord with the real:ty of market rankings, but it complies with
the direction of Section 301 of the Telecommunications Act of
1996, which required the Commission to use "commercial
publications which delineate television markets based on viewing
patterns.”" The only commercial publication now available is that
published by Nielsen and the Commission was required to make use
of it.

3. In this Petizion for Reconsideration, Costa requests that
the Commission address points raised by Commenters and left
unaddresssed in the R&0. First, Costa brought to the Commission's

attention the dilemma it faces. The 1991-92 Guide contains a

reference to Costa having requested to be assigned to the Santa
Barbara ADI rather than the Los Angeles ADI, the latter being the
ADT in which Station KSTV(TV), of which Costa is the permittee,

is located. Costa never subscribed to Arbitron and never knew



about the reference until it made must-carry requests upon local
cable television systems. They refused, citing the Arbitron
reference, and the Cable Services Bureau has agreed with their
contentions.

4, Costa has no mechanism to change the Arbitron results.
It has argued to the Commission that it never made such a request
and produced a sworn statement from Arbitron that no such request
can be located in its files. As for Nielsen, it considers
Costa's station to be in the Los Angeles DMA and its ranking
information (Exhibit A) contains no reference to the permittee
requesting treatment in the Santa Barbara DMA.

5. Were the Commission to adopt DMA rankings, there would be
no issue that commencing on January 1, 1997, Costa would be
entitled to must-carry treatment for its station in the Los

Angeles ADI. Instead, Costa is bound by the 1991-92 Guide

containing erroneous information as to the permittee.

6. Costa submits that the failure to change the rankings
system from an outdated publication with an error regarding
KSTV(TV) poses a significant hardship upon it. It is now faced
with three more years of not having must-carry treatment in the
market which it is located in and which it has a Nielsen ranking
for. Considering this impact, and the Congressional direction
for a system based o:1 commercial publications, Costa cannot
underszand how the Commission can allow the Arbitron-based system
to remain in place. Costa urges the Commission to provide that a

party which can show that the 1991-1992 Guide contains an




inaccuracy to rely, instead, on the latest DMA rankings.

7. Costa also guestions why the Commission did not respond
to certain of the Comments filed by another party to the
proceecding, SL Commurications, Inc. ("SL"™). SL asked that the
Commission craft an exception for stations that commence full-
power operation in a period subsequent to the preparation of the

1991-1992 Guide. SL's concern was that a new station should not

be bound by the market conditions fromt what could be up to nine
years in the past. New stations are making plans based on the
market at the present time and should be entitled to look to
present. market rankings for must-carry treatment.

8. Costa submits that SL's point was well taken. Why
shouldn't a new stat:on be able to rely on the market as it
exists at the time the station attains full-power operation?
There is no issue of administrative burden here, since new
stations have never been part of an election process and are
starting from scratch anyway. These stations should be entitled
to treatment not based on an artificial period, but based on the
market at the time they commence full-power operation.

9. In sum, Costa continues to believe that there is no case
for the maintenance »>f the status quo. The Telecommunications
Act of 1996 has now »nrovided a statutory basis for the adoption
of the Nielsen DMAs 1is the standard for market definitions. At a
minimum, the Commission must consider providing, in the context
of this rulemaking, some relief for television stations that have

been erroneously treated by Arbitron in the 1991-1992 Guide or




are initiating full-power operation at the present time. These
stations should be ertitled to rely on the latest Nielsen DMA

rankings, rather thar the outdated 1991-1992 Guide. Therefore,

the Commission must reconsider the R&0O and provide that for the
1996 retransmission consent/must-carry elections, television

stations that can show an error in the 1991-92 Guide or commence

full-power operation subsequent to 1992 can rely, instead, on the
latest Nielsen market rankings.
Respectfully submitted,

COSTA DE ORO TELEVISION, INC.

By:

v

Barry A. Friedman
Thompson Hine & Flory
P.L.L.

Suite 800

1920 N Street, N.W.
Washington, D.C. 20036

(202) 331-8800

Its Attorneys

Dated: June 24, 199¢



Exhibit A



ws

LOS ANGELES, CA

PR RO 4

T : MARKET DATA DMA RANK # 2
? NOVEMBER 2 - NOVEMBER 29, 1955
TABLE 1 - UM g ERTIMATES - JAN. 1898 TABLE 5 - TV HOUSEHOLDS AND IN-TAB DIARY HOUSENOLDS
™ BY SAMPLING AREA
JorL . S s ! HWAS  EST.TV CAMLETY 1A
—._‘%- % y --L.. —--L_- .--_L_ —..—D——- DR YENRS m._cs HHLOS % CNTY Dby
WN:"H.‘ s . mm zmo ) {‘%“ CNTY COUNTY ¢ STATE  TOAV: JAN 189§ MOV 109 SIZEp Wiibs
b b A p 7.020 0 4
Y 8330 smgzo ’“’w T D KEAN-E @o» o 280 #o% 3
. " e o u oz &0 2 W
TOTAL HOLSEMOLS are sslimated et Stusialcs (Wi, used Dy spacisl parminsiar of that '
PANLATn TR srw NE 5end QUL i iBvision OwnerSHID SOTCORDES T DOAR 0Dl %IOE-E G w4 LW
TELEVISION QVINERSHIP FERCENTS sro Allieen estimatve based Ns{»mmmu projer D RIVERSIDE-N CA LA 355,060 61 & 143
‘s fram tng 196Q an6 49TV Crryusiy oatmates trom he NS seiaghons ntaeviews ko a 0 SAR BERNARONO €5 (A 620 83 A 73
‘wmher of wil maskst mexsyrement pivasg [1] SAN DIEGD [ 420 81 A 4
NOUBRHOL DY Q‘?E ocmmgwuousmou AL Tha m:nw u::m nlm:u;um w&lo ? » wrg BRERA-S gt § zgsgg 22 2 1 gg
O 'm. AR O M OO nun % .
ln‘"!: m':c wv:'?c?:;“ during clﬂl'm mm‘ ol: II,’! ml:pam mmumr: wsvh:lg 83 RIVEMSINE-C CA (A 100,980 L1] [ 1
\ prvores EaADMatey, Thus, the aumber of najhoics Qunibg T survey pertd may ditier from e )
e S o = < I B
1 See NI Asterance Supplament for ki) LT Lews than 1% NS AREA TOTAL 6,172,780 50 3,351
$1 ¢ SAN DIEQO #2 = SANTABARBAA-GANMAR - SANLUDB
TABLE 2 - s ng}smn:s
- = WOV VIEWING N ADJACENT DMA'S 1§ »ov ungev Yo M3} ARE4 COUNTIES TV
Blagx eR m‘ﬂ‘%uv g;ms orouns Y0 svﬂ:ﬁﬁ? N 'DW § umw
AN % ___1, % M SEE IVBIDE BACK COVEN FOR FURTNER STATION TOTAL AREA OESCKIPTION
17 Y (] "M
M‘" 1: 1 ! [ 83
LUS ANGELES 1" ! K % 1’3

Mutt-a0t estimtes ste Dised on the matered |l
948 on IhE ‘st eviiladin dey. Bienk ang
ot renge Gupplement lor delail,

rple. Multigel Satie TV and VCR esimales are
o QEUMBlex 04X Of Jamery 1, Y00, Sea NSt

——

TAD Dany

RETIR SAWPLY

MM SO 00 1 s 10
s SEITD& 19
SRANGL METRO} g\

[} 9 [} 1230
{2} 3 uﬁ ’zb B;; ull

NOM-OMA - [ §307 r& B} 06(!)

NJNOL, DMAY - 515 (lieshs 1074 17YY 113

11 Ths NomQMA (Dlary) strmple i¢ umumu witrlli OMA motar ¥anply for compiiing Statien Teh-

POUSIIOIGE. The SRiTE Gary sampia iy Used tor Aflencs Compotaten dins.
12} YitlOx gn spproximete eQuivaiem emple rondilid sampie wxy o 137
12 0 {1} NS! Aree Qtation Toko) heusehoids heraiilils baged 00 the: a in.tad sempirs and yiaid a1
agproximple oquUviInL PADIS rerdiom silite T3S o

Eqiveient 'mpic yandom saimpin 0126 18 & torm od

onmple piax fot compuling sampling #/1ote of simil

For sxrapie sglvcion proccdures i Total Talepho

gy used % o etatislical aquivarent of ths
sl ity
LS Mivkets, 1o NS! Refersnce Suppioment

AFFILIATION

s 2 Y R T = N B

Ry | F cavear gheriow owiy

S
W&E‘Mﬂ%

/ .tmt ! 15 :
|-£:' ’s;wcr §udweriplon TV Staflon ® mm“* saner Srowariing Syriom
on 7= Tyme L
and Bubiis Broed g Adrvice Materg YC = Mi: Breascasing p-(‘m\m

nm o 41 thown heredn f besse on irforma By e notwons for usd in
Nivistn Ts wition tviox (INTH For 38Mliono! donni. 300 o] ¥ Betorerce Rupotemen

COMYRITT 1998 MIELAEN MEDIA NESEANCH . SRINTED Il‘l\ SA

'nibally. spproxdnatety 47% of the pradetignalnd Les Angeles DMA Dasit mein- santple Fousenelds
819 recrunad ard imiglled. For 3 typica: tcpont deriod. aparoxin-alcly 41% of the instarled mater
sampld V6 predesioneted MovEEIoWD.

Aydlence ty 101 @Ach wogk. Reporiec mylli-waek averages 8re the
L b ﬁikur nut gudience estmatt Somp of hn abOVE COUMIOS ay
'] mm for BLD i0ual wogh Sudence ealimatey. Vmwln# Ag\mg e Roven-
mmmmmm mmu memmmwmoemne o TY Pousehoidg
127 the combined otami M Qraupings arg avaiuie Loon tegu
M Matm Oount{. De w Morket Ara Qounty (for detinilion 1eo Socﬂen th
NauseNoid in whith mntrr aqutp-
menl 5 netaind; 552 houeoholts nﬂxoe during the avevey porrod) providey
retorge Meniing Na awncy ala eds QUG waR o7 Meir dars of Wik <urvey intarvat,
Inciading 480 households on e aveeage Inividimt day

1 Qpa NS' Relgramie Seppicien {or aaplanaton of MAS Terriory and Courty Ssze

T0TAL P.B2

PAGE . @2



