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APPENDIX 1 . REVISED SECTION 76.1505

(a) An open video system operator shall be subject to public, educational,-aOO
governmental access requirements:lj,l:mli~~UQn~ln¢itv.@r~*,¢qij:ir¢'i~A~for every cable
franchise area with which its system overlaps, .. ......

(b) An open video system operator must ensure that all subscribers receive any
public, educational and governmental access channels within the subscribers' franchise area
ilq::~~i'\:::j",~!I;II.:::~(ftli1fI:::t~.I.l.t$:WithH1fn~£raJ1q1.1l~¢i·~r~~:If~I~t.

(c) An open video system operator may negotiate with the local cable
franchising authority of the jurisdiction(s) which the open video system serves to establish
the open video system operator's obligations with respect tOP9~Ppublic, educational and
governmental access channellig:::~~t.lji[tip:p~lgetWQrl< capacity, services, facilities and
equipment. These negotiations may include the local cable operator if the local franchising
authority, the open video system operator and the cable operator so desire.

(d) If an open video system operator and a local franchising authority are
unable to reach an agreement regarding the open video system operator's obligations with
respect to :11,1::public, educational and governmental access channelggqi:j:§~~~9(igg~1

ii\lgrJ;:capadty, services, facilities and equipment \vithin the local franchlslllgalltl10riiys
jul"isdictlon:

(1) The open video system operator must satisfy the same public,
educational and governmental access obligations~n(l'j1Mtjttt~gp~l>p~t\¥q%Rq11~jg~l,'tig.n§
as the local cable operator by connecting with' the cable operatot s . public,
educational and governmental access channel feeds~A9wjtn1P~£ig}~PP¢,r~1Pn§

~!~!!~'l,!t'!r:;e~ials~~:~~;::~~.:·:#tsW~W~/~~~~~~~t~~~~ds~~v~~tf,~::~.~fti~~~~~;
equipment necessary to achieve thei~tfHconf1ectioT1s.·· The open video system
operator must provide the same amount of public, educational and governmental
acces~::::II;~_.1::n~.it9l11!~m;c~pitcitY,~~iig~§;~~£iJhi¢satlQeq~iipffi¢i1t
~~::;I~::i:~I.t¢~northeHlocafcable()peratoris requireclt() carry. .... .... H...... ......

(2) The local franchising authority shall impose the same rules and
procedures on an open video system operator as it imposes on the local cable
operator with regard to the open video system operatOl~ s use of channel capacity
designated for public, educational and governmental access use when such capacity
is not being used for such purposes.



(3) The local cable operator is required to permit the open video
system operator to connect with its public, educational and governmental access
channel feeds::::.:j:.::::!I:\::_l:fl~~~·:;iI~~tk.The open. video system operator
and the cable operator may decide how to accomplish-tbts~~~~connection$, taking
into consideration the exact physical and technical circumstances of the cable and
open video systems involved. If the cable and open video system operator cannot
agree on how to accomplish the connections, the local franchising authority may
decide. The local franchising authority may require that the connections occur on
government property or on public rights of way.

(4) The costs of connection and maintaining public, educational and
governmental access channelfnl.::j:Jfi$$~~Mtipw~J:jj,~tWp.i~capacity, services, faci lities
and equipment shall be dividid·equlhlhly beiweenthecable operator and the open
video system operator. Shared costs shall include capital contributions and any other
costs or investments directly relating to or supportingin$;i~P:;ign~tn~1W9r~§@p(j

public, educational and governmental access and requiree! by the cable ()perator'S
franchise agreement and which have not been passed through to subscribers,§p¢ij~

~i~iit!;:iliml::::.~;i::i~t:iit,li:nt. Capital expenses incurred prior to the opellvidec)
systen1'operatof scol1Ilectlonshall be subject to cost sharing on a pro-rata basis to
the extent such investments have not been fully amortized by the cable operatorgt
rilflt~j:jI9m:j;~.~~ir~;·:j:$.!~~J:~~:·Pyextefiliil(iQst·P~t~t99~Ps. ....

(5) The local franchising authority may not impose public, educational
and governmental access obligations,:9tj:",t$qmtig.ijg!n~tWg!F:jgQl:iggtigns on the open

::~~~~=:~~~~~~!~~~~~E.Ti~_I~I~II~_'llllt~~~;~~se~~~~~~~~~
exceed those imposed on the localcahle operathf ... ... . .... .... .... ..

(6) Where there is no existing local cable operator, the open video
system operator must make a reasonable amount of channel capacity available for
public, educational and governmental use~riqfQ~~p~Pt~~i9ngip;~tw9r~§~iNi-R~§, as
well as provide reasonable support for services, facillties and equipment reIating to
such public, educational and governmental use~l'i(lin§t~~Ptippm.ij~tWgt~$~rY*Q~$.

If a franchise agreement previously existed in that fr-anchTsearea, the ()penvideo
system operator shall be required to maintain the previously existing public,
educational and governmental access termstitlgipsd~ytlqAW:A~tWQr~t¢fP1$of that
franchise agreement. Absent a previous cable franchise agreeIllcnt, the open video
system operator shall be required to provide channel capacity, services, facilities and
equipment relating to public, educational and governmental access~P9~A~~~git~gn~]

nl.fl:::_.~equivalent to that prescrihed in the franchise agreement(s)t'()rihe
nearest operating cable system with a commitment to provide public, educationa!~I1d

¥9I!~.iji!~~'t¢~ii$:Ii~;iiD$'itm~iQ-tiiilnetw()tkServices. ..



Note to paragraph (d)(6): If a cable system converts to an open video system, the
operator will be required to maintain the previously existing terms of its puhlic, educational
and governmental access~:::glj~:.I.~!l:::n'j\f(jrlfobligations.

(7) The open video system operator must adjust its system(s) to comply
with new public, educational and governmental access obligations and~~$:t,imqg~~l

~iliiil::~:Blilllm imposed by a cable franchise renewal; provided, however,tl1at
3"n open vIdeo system operator will not he required to displace other programmers
using its open video system to accommodate public, educational and governmental
access channels. The open video system operator shall comply with such public,
educational and governmental access obligations whenever additional capacity is or
becomes available, whether it is due to increased channel capacity or decreased
demand for channel capacity.

(8) The open video system operator and/or the local franchising
authority may file a complaint with the Commission, pursuant to our dispute
resolution procedures set forth in Section 76.1514, if the open video system operator
and the local franchising authority cannot agree as to the application of the
Commission'S rules regarding the open video system operator's connection and/or
cost sharing obligations under this section.

(e) If an open 'lideo system operator maintains an institutional nehvork, as
defined in Section 611(0 of the Communications Act, the local franchising authority may
require that educational and gO'/ernmeHtal access channels be designated on that
institutioaal aet\vork to the C*teflt such channels are designated on the institlltional network
of the local cable operator.

(¢f) An open video system operator shall not exercise any editorial control over
any pubHc, educational, or governmental use of channel capacity provided pursuant to this
subsection, provided, however, that any open video system operator may prohibit the use
on its system of any channel capacity of any public. educational, or governmental facility for
any programming which contains nudity, obscene material, indecent material as defined in
§ 76.701(g), or material soliciting or promoting unlawful conduct For purposes of this
section, II material soliciting or promoting unlawful conduct" shall mean material that is
otherwise proscribed by law. An open video system operator may require any access user,
or access manager or administrator agreeing to assume the responsibility of certifying, to
certify that its programming does not contain any of 1he materials described above and that
reasonable efforts will be used to ensure that live programming does not contain such
material.



CERTIFICATE OF SERVICE

I, Nikki L. Klungle, hereby certify that on this 3rd day of July, 1996, I caused copies
of the foregoing "Petition for Reconsideration of Michigan, Illinois, Texas Communities" to
be sent by first-class mail, postage prepaid to the following:

John Nakahata, Special Assistant
Chairman Hundt s Office
Federal Communications Commission
Room 814
1919 M Street, NW
Washington, DC 20554

James Casserly, Senior Legal Advisor
Office of Commissioner Ness
Federal Communications Commission
Room 832
1919 M Street, NW
Washington, DC 20554

Lauren Belvin, Senior Legal Advisor
Office of Commissioner Quello
Federal Communications Commission
Room 802
1919 M Street, NW
Washington, DC 20554

Gary Laden, Acting Chief
Consumer Protection &

Competion Division
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW
Washington, DC 20554

Lawrence A. Walke, Attorney
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW
Washington, DC 20554

Daniel Gonzalez, Legal Advisor
Office of Commissioner Chong
Federal Communications Commission
Room 844
Washington, DC 20554

Blai r Levin, Chief of Staff
Office of the Chairman
Federal Communications Commission
Room 814
1919 M Street, NW
Washington, DC 20554

Meredith Jones, Chief
Cable Services Bureau
Federal Communications Commission
Room 918
2033 M Street, NW
Washington, DC 20554

Kathleen Levitz, Deputy Bureau Chief
Common Carrier Bureau
Federal Communications Commission
Room son
1919 M. Street, NW
Washington, DC 20554

Meryl S. Icove, Legal Advisor
Office of the Bureau Chief
Cable Services Bureau
Federal Communications Commission
Room 91 H
2033 M Street, NW
Washington, DC 20554



Rick Chessen, Assistant Division Chief
Policy and Rules Division
Cable Services Bureau
Federal Communications Commission
2033 M Street, NW
Washington, DC 20554

William H. Johnson
Deputy Chief for Policy
Cable Services Bureau
Federal Communications Commission
Room 918
2033 M Street, NW
Washington, DC 20554

Regina Keeney, Chief
Common Carrier Bureau
Federal Communications Commission
Room 500
1919 M Street, NW
Washington, DC 20554

International Transcription Services
2100 M Street, NW
Room 140
Washington, DC 20037

JoAnn Lucanik
Acting Chief
Policy and Rules Division
Cable Services Bureau
2033 M. Street, NW
Washington, DC 20554

Margo Domon
Acting Assistant Bureau Chief
Cable Services Bureau
Federal Communications Commission
Office of Government & Public Outreach
2033 M. Street, NW
Washington, DC 20554

Elizabeth Beath, Acting Chief
Financial Analysis & Compliance Division
Cable Services Bureau
Federal Communications Commission
2033 M. Street, NW
Washington, DC 20554


