
ORIGINAL
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.

In the Matter of

Amendment of Parts 2.106 and 25.202
of the Commission's Rules to Allocate
the 37.5-38.6 GHz Band to the Fixed
Satellite Service and to Establish
Technical Rules for the 37.5-38.6 GHz
Band

To: The Commission

)
)
) RM No. 8811
)
)
)
)
)

RECEIVED

JUt 5 1996

FEDERAL C<ItM~lt4nONS COMMISSION
OFfICE OF SECRETARY

DOCKET FILE COpy ORIGINAL

REPLY COMMENTS OF COMMCO, L.L.C.

Commco, L.L.C. ("Commco"), by its attorneys and pursuant to Section 1.415 of the

Commission's Rules, 47 C.F R. §1.415, hereby submits reply comments in response to the

Petition for Rulemaking ("Petition") filed by Motorola Satellite Communications, Inc.

("Motorola") in the above-captioned proceedingY Specifically, Commco supports the position

taken by the Fixed Point-to-Point Communications Section, Network Equipment Division of the

Telecommunications Industry Association ("TIA") in its Opposition to Petition for Rulemaking

filed June 21, 1996 ("Opposition") in the above-captioned proceeding.

Commco is a South Dakota-based limited liability company which holds authorizations

and has applications pending for authorizations in the 38.6 - 40 GHz ("39" GHz) band in order

to provide a variety of "last mile" services to customers on a nationwide basis. Commco has

submitted Comments and Reply Comments in response to the Commission's Notice of Proposed

Rulemaking and Order, adopted December 15, 1995 in ET Docket No. 95-183, RM-8553, PP

!i Motorola's Petition appeared on Public Notice, Report No. 2132, released May 21, 1996.
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Docket No. 93-253 ("39 GHz NPRM"). In response to Motorola's Comments in that

proceeding,£/ Commco emphasized that Motorola provided no evidence that domestic sharing

is feasible in this band. See, Commco Reply Comments at 7.

Commco is submitting Reply Comments in this proceeding to express its support for the

positions taken by TIA in its Opposition in this proceeding. In particular, Commco concurs with

TIA's positions that: (1) the Petition lacks sufficient factual support for the Commission to

proceed to a formal rulemaking proceeding; (2) Motorola's request for more FSS spectrum is

premature in light of the fact that FSS providers have not yet started to use the recently allocated

spectrum at 18 and 28 GHz; and (3) there is no evidence on the record that co-channel sharing

between FSS systems and terrestrial fixed point-to-point microwave service systems is feasible.

'1:./ Motorola's Comments reiterated the same proposals contained in its Petition. Namely,
that the Commission should: (1) allocate the 37.5-38.6 GHz band to Fixed-Satellite Service
("FSS") downlinks; and (2) adopt, for the 37.5-40.5 GHz band, the limits on power flux density
that apply to that band under the lTV Radio Regulations, Art. 28, §4(6)RR 2578, 2582, 2583,
2584. Motorola Comments at 2-3. To that extent, there is no need for a separate proceeding.
However, the lack of factual support for Motorola's positions is equally pertinent to the weight
they should be accorded in the 39 GHz NPRM.
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Accordingly, Commco concurs with the TIA Opposition, and urges the Commission to

grant the relief sought therein by denying Motorola's Petition in the above-captioned proceeding.

Respectfully submitted,

Date: July 5, 1996

By:
Louis Gurman
Andrea S. Miano

GURMAN, BLASK & FREEDMAN, Chartered
1400 16th Street, N.W., Suite 500
Washington, D.C. 20036
(202) 328-8200

Its Attorneys
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CERTIFICATE OF SERVICE

I, Jamie C. Whitney, a secretary in the law offices of Gunnan, Blask and Freedman,

Chartered, do hereby certify that I have on this 5th day of July, 1996, had copies of the

foregoing "REPLY COMMENTS OF COMMCO, L.L.C." mailed by U.S. first class mail,

postage prepaid, to the following:

Michael D. Kennedy
Vice President and Director, Regulatory Relations
Barry Lambergman
Manager, Satellite Regulatory Affairs
Motorola, Inc.
1350 I Street, N .W.
Suite 400
Washington, D.C. 20005

Philip L. Malet
Alfred Mamlet
Pantelis Michalopoulous
Pamela S. Strauss
Steptoe & Johnson, L.L.P.
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Motorola Satellite Communications, Inc.

W. Theodore Pierson, Jr.
Executive Vice President and General Counsel
Advanced Radio Telecom Corp.
1667 K Street, N.W., 8th Floor
Washington, DC. 20006

Robert J. Miller
Gardere & Wynne, L.L.P.
1601 Elm Street, Suite 3000
Dallas, Texas 75201

Counsel for Alcatel Network Systems, Inc.,
Telecommunications Industry Association



O. James Klein
President and Manager
Altron Communications, L.C.
2038 East Kael Circle
Mesa, Arizona 85213

Michael K. Owens
Senior Member Technical Staff
Ameritech Corporation
2000 West Ameritech Center Drive
Location 3C46
Hoffman Estate Illinois 60196-1025

Robert A. Mazer
Albert Shuldiner
Vinson & Elkins, L.L.P.
1455 Pennsylvania Avenue, N.W.
Washington, D. C. 20004

Counsel for Angel Technologies Corporation

David C. Jatlow
Young & Jatlow
2300 N Street, N.W., Suite 600
Washington, D C. 20037

Counsel for AT&T Wireless Services, Inc.

Robert J. Keller
Law Office of Robert J. Keller, P.C.
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Counsel for Bachow and Associates, Inc.

Jonathan D. Blake
Kurt A. Wimmer
Catherine J. Dargan
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Post Office Box 7566
Washington, D.C. 20044

Counsel for Columbia Millimeter Communications, L.P.
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Walter H. Sonnenfeldt
Walter Sonnenfeldt & Associates
4904 Ertter Drive
Rockville, Maryland 20852

Counsel for Biztel, Inc.

Christopher R. Hardy
Comsearch
2002 Edmund Halley Drive
Reston, Virginia 22091

William R. Richardson, Jr.
Lynn R. Charytan
Wilmer, Cutler & Pickering
2445 M Street, N. W.
Washington, D.C. 20037

Counsel for DCR Communications, Inc.

Thomas J. Dougherty, Jr.
Gardner, Carton & Douglas
1301 K Street,~.W.

Suite 900, East Tower
Washington, D. C. 20005

Counsel for DCT Communications, Inc.

Steven P. Seiter, President
GHz Equipment. Company, Inc.
1834 East Baseline Road
Suite 202
Tempe, Arizona 85283

Leonard Robert Raish
Fletcher, Heald & Hildreth, P. L.C
1300 North 17th Street, 11th Floor
Rosslyn. Virginia 22209-3801

Counsel for Digital Microwave Corporation, Harris
Corporation-Farinon Division, INNOVA Corporation
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Richard J. Metzger
Association for Local Telecommunications Services
1200 19th Street, N.W.
Suite 560
Washington, D,C. 20036

Carl W. Northrop
E. Ashton Johnston
Paul, H~stings, Janofsky & Walker
1299 Pennsylvania Avenue, N.W.
Washington, D. C. 20004

Counsel for Milliwave Limited Partnership

William R. Lye, President
National Spectrum Managers Association
RR 7 Box 87
Fulton, New York 13069

James J. Freeman
Reed, Smith, Shaw & McClay
1301 K Street, N.W.
Suite 1100 - East Tower
Washington, D. C. 20005-3317

Counsel for No Wire L.L.c.

Thomas A. Hart, Jr.
Ginsburg, Feldman & Bress
1250 Connecticut Avenue, 8th Floor
Washington, D,C. 20554

Counsel for The PCS Fund

Mark J. Golden, Vice President
Personal Communications Industry Association
1019 19th Street, N.W.
Washington, D, C. 20036
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David J. Evans
McFadden, Evans & Sill, P.C.
1627 Eye Street, N.W.
Suite 810
Washington, DC. 20006

Counsel for Telco Group, Inc.

George M. Kizer, Chairman
Denis Couillard, Vice Chairman
Eric Schimmel, Vice President of TIZ
Telecommunications Industry Association
2500 Wilson Boulevard, Suite 300
Arlington, Virginia 22201

Philip L. Verveer
Michael F. Finn
Willkie, FaIT & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Washington, D C. 20036-3384

Counsel for Winstar Communications, Inc.

Timothy R. Graham
Leo I. George
Joseph M. Sandri, Jr.
Winstar Communications, Inc.
1146 19th Street, N.W.
Washington, D C. 20036

Counsel for Winstar Communications, Inc.
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