
Company shall co~ply at all items ~ith all other applicable

federal, state and local laws and regulations, and all executive

and administrative or6ers relating to nondiscrimination which are

hereby incorporated and made a part of this Ordinance.

(b) Company shall strictly adhere to the equal employment

opportunity !~equirernents of the FCC, state statutes and local

regUlations and as amended from time to time.

(c) No signals shall be transmitted from a subscriber

terminal for purposes of monitoring individual viewing patterns or

practices wit::lout the express written perruiss ion of the subscriber.

The request for such permission shall be contained in a separate

document with a prominent statement that the subscriber is

authorizing the permission in full knowledge of its provision.

Such written permission shall be for a limited period of time not

to exceed one (1) year, which shall be renewable at the option of

the subscribE~r. No penalty shall be invoked for a subscriber's

failure to provide or renew such an authorization. The

authorization shall be revocabl.e at any time by the subscriber

without penalty of any kind whatsoever. Such authorization is

required for each type or classification of cable communications

activity planned; provided however, that the Company shall be

entitled to conduct system 'wide or i.ndividual.l.y addressed "sweeps"

for the purpose of ver~fying system in~eqrity, controlling return-

(d) T~e C==pany, or any of _ts agents or e=ployees, shall

or c-::..":e::-...·~se ::ake avai:ab::"e to



(1) lists of the na~es and add~esses of sUbscribers, or

(2) any list which ident:.fies the viewing habits of

individual ~ubscribers.

This section does not prohibit Company from providing

composite ratings of subscriber viewing to any party.

Section 16. Public Notice

(a) Public Notice of any public meeting relating to this

franchise shall be by publication at least once in a local

newspaper of general circulation in compliance with Kentucky

Revised Statute 424, posting at ~he Boone County Courthouse, and

by announcement on at least two (2) of the highest rated

origination channels of Company's cable system between the hours

of 7:00 p.m. and 9:00 p.m., for five (5) consecutive days prior to

the meeting.

ARTICLE II.

Section 1.

CATV SYSTEM EXTENSION, CONSTRUCTION,
OPERATION, ST~DARDS AND PROCEDURES.

Ser~ice Availability and Record Recruest

Company shall provide cable communications service throughout

the entire franchise area pursuant to the provisions of this

franchise and shall keep a record :or at least three (3) years of

all ::.-equests fo~ se::.-vice ::.-eceivec: ::v C:o:::lar;v.. -- ::.-ec::::.-::' shall



Section 2. CA~l System Construction.

(a) Construction'Timetable

(1) Within twenty-four (24) months of the effective date

of this Ordinance, Company shall complete construction of a

subscribe~ dist~ibution syste~ as specified in its ~ ~.....rancu~se

proposal dated June 20, 1989. In addition, the system will provide

four (4) return video channels and three (3) return data

transmission channels from all institutional service installations

served by Cor..pany in its senrice area.

(2) Construction of the initial service area will be

completed within the following schedule:

-Forty percent (40%) within twelve months;

-Seventy percent 70%) within eighteen months;

-One hundred percent (100%) within twenty four

months.

(3) Within tNenty-four 24) months of the effective date

of this Ordinance, Company ·..rill make senrice available to every

dwelling '...lni t in that part of the unincorporated area of Boone

County, as said area exists on the date of this Ordinance, which

is either currently served by the franchisee under Ordinance 450.1

or is set f~rth in Fo~ H of the Cowpany's franchise proposal dated

June 20, 1989.

:'i~~~ :::~e!1sic::s

( 1 ) initial const~~ction area is completed,

C~::;:;;an!' "..;':":1 .::x~end i ~5 5Y5~e::::. and ::ake ser.lice a-..;ai:able i:O everi

• a



area reaching a nininu~ density of eighteen (18) d~elling units per

street mile, each located within three hundred (300) feet from the

street, measured from' the existing system.

(2) Company will extend its system and make service

available to every area where there are fewer than eighteen (la)

dwelling units per street =i:e, neasured fro~ the existing system,

each measured within three hundred 300) feet from the street, on

a prorated cost sharing basis, based on actual density as compared

with eighteen (18) dwelling units per mile.

(3) Co:-:-,pany ·,.ill extend and make cable service available

to any resident, at regular installation rates, if the connection

will require no more than a three."lundred foot aerial drop line.

(4) Any violation of this section shall be considered

a breach of the terms of this ordi:1ance for which the tprovisions

of section 5 or Section 6 of Art icle III shall apply, as determined

by the CATV Eoard.

Section 3. Construction and Technical Standards

(a) Compliance with Construction and Technical Standards.

Company shall construct I insta 11, operate and maintain its

system in a. ~anner
. ... ..cons lS ,-en·~ with all laws, ordinances,

cc~st~~ction standards, governillentaJ requirements, FCC technical

standards, arid the det:ailed star.dards subnitted :by Company as part

_.... _--
-'=:~"""'- -

~---_ .. ,-
'-U"':-,c::.~i:: ;::. annual proof of



performance t:ests conducted pursuant to FCC standards and

requirements.

(b) Additional specifications.

(1) Construction, installation and maintenance of

Company's cable system shall be performed in an orderly and

workmanlike manner. All cables and wires shall be installed, where

possible, parallel with electric and telephone lines. Multiple

cable configurations shall be arranged in parallel and bundled with

due respect for engineering considerations. Company shall comply

at all times with:

-the National Electrical Safety Code (National

Bureau of Standards) ;

-the National Electrical Code (National Bureau of

Fire Underwriters)

-the Bell System Code of Pole Line Construction;

-applicable FCC or other federal, state and local

regulations.

In any event, the system shall not endanger or interfere with

the safety of persons or property in the franchise areas where the

Company may have equipment located.

Any antenna structure used in ":he cable communications system

shall comply 1N'ith const:-uctio:;, :::a rking, and lighti::g of ar-.te::na

structure, required by the :Jnited States Depart=en~ of

Tra~sportat:"on.

All ·.....orking facilities, condi t:..ons, and procedu:=es used c:lring



comply with the standards of the Occupational Safety and Health

Administration.

RF leakage shal~ be checked at reception locations for

emergency rad.io services to prove no interference signal

combinations are possible. Stray radiation shall be measured

adjacent to any proposed aeronautical navigational reception in

the normal fl ight patterns.

govern.

FCC Rules and Regulations shall

The Company shall maintain equipment capable of providing

standby power for headend, transportation and trunk amplifiers for

a minimum of two hours.

In all areas of the County where the cables, wires, and other

like facilities of public utilities are placed underground, the

Company shall place its cables, wires, or other like facilities

underground t:o the maximum extent that existing technology

reasonably per~its.

section 4~. Use of Streets

(a) Interference with Persons and Improvements

Company's system, poles, wires, and appurtenances shall be

located, erect.ed and :waintained so that none of its facilities

shall endanger or interfere with the lives of persons, or interfere

with any improvenents the County, Comnonwealth, and cities may deem

of the st=eets, alleys, =~~dges, easements Gr public property.

(
,., ,
..,) Min:~::'..l:: :Z::ntetierence iJi::-"':: ?.:blic ;';ays



All transmission and distribution structures, lines and

equipment erected by Company ',.;i thin the county shall be so located

as to cause minimum interference with the proper use of streets,

alleys, and other pUblic ways and places, and to cause minimum

interference ~rith the rights or reasonable convenience of property

owners who ad:ioin any of the sai= streets, alleys or other pUblic

ways and plac.~s.

(c) Restoration to Prior Condition

In case of any disturbance of pavement, sidewalk, driveway or

other surfacing, Company shall, at its own cost and expense and in

a manner approved by the Board, replace and restore all paving,

sidewalk, driveway, landscaping. or surface of any street or alley

disturbed, in as good condition as before said work was commenced

and in accordance with standards for such work set by the Board.

(d) Erection, Removal, and Common Uses of Poles

(1) No poles or other wire-holding structures shall be

erected by COl:'.pany without. p:-i.or approval of the CATV Board or

County ·,.;ith regard to loca:: ion height I types, and any other

p~rtinent aspect. However, no location of any pole or wire-holding

structure of Company shall be a vested interest and such poles or

structures shall be renoved or modified by Conpany at its own

exper.se wher.ever the CA~: 30a:-= deter=i~es that the public

convenience would be e~~anced thereby.

exis~ir.g :or use:'n se::-.":.ng ~::-:e CO'..::1ty ere available for use by

"-'---:::l-'1"
---~_"'''''': 1

~_ ... - ---.i., ............ t::le Board.



may require Company to use suc~ poles and st:::-uctures if it

determines that the public convenience would be enhanced thereby

and the terms of Ufe use available to Company are just and

reasonable.

(3) Where Boone County or a pUblic utility serving Boone

County desirE~s to make use of the poles or other ·..;ire-holding

structures of Company, but agreement thereof with Company cannot

be reached, t:he Board may require Company to permit such use for

such consideration and upon such terms as the Board shall determine

to be just and reasonable, if the Board determines that the use

would enhance the pUblic convenience and would not unduly interfere

with Company1s operations.

(e) Relocation of the Facilities

In the event that at any time during the period of this

franchise, the Commonwealth, Boone County or a city shall lawfully

elect to altE~r, or change the grade of any street, alley or other

public ways, Company, upon reasonable notice by the proper

municipality" shall remove or relocate as necessary its poles,

wires, cables, underground conduits. manholes and other fixtures

at its own expense.

(f) Cooperation with Building Movers

Co=pany shall, on the request of any person holding a building

!:loving per:li·: issued by Boone Count:' or a city, temporarily raise

of such te:::porary renoval f ::-aisi:;g ~=- Im..-ering of wires shall be

pai::

..., ..
...:., ..,.

CO:::lpany shall have "=.he



authority ~o re~~ire such pal~ent in advance. Corr,pany shall be

given not less than forty-eight (48) hours advance notice to

arrange for such temp6rary wire changes.

(g) Tree Trimming

Company shall not remove any tree or trim any portion, either

above, at or ~elow ground level, of any tree within any pUblic

place without the prior consent of the CATV Board or permission of

the affected property owner. Regardless of who performs the work

requested by Company, Company shall be responsible, shall defend

and hold Boone County harnless for any and all damages to any tree

as a result of trimming, or to the land surrounding any tree,

whether such tree is trimmed or removed.

Section 5. Operational Standards

(a) Company shall put, keep, and maintain all parts of the

system in good condition throughout the entire franchise period.

(b) Upcn the reasonable request for service by any person

located within the franchise territory, Company shall, ·... ithin

thirty (3 0) days, furnish the requested service to such person

within the terms of the line extension policy. A request for

service shall. be unreasonable for the purpose of this subsection

if no trunk :~ine installation capable of servicing that person's

block has as yet ~een installed

pro=ptly, an(~ :.:r-=er::-..:p-=. se::--: ice 8:11'( for good cause and for the

shorteS1: -::i::~~ pass i~le. Suc:-::..nter.: o..:-;::::"ons, insofar as possible,



shall be preceded by notice and shall occ'..::.::.- dll::'-':':1g periods of

minimum system use.

(d) Company sharI not allow its cable or other operations to

interfere with television reception of persons not served by

company, nor shall the system interfere with, obstruct or hinder

in any manner, the operation of the various '..1tilities serving the

residents within the confines of the County.

(e) Company shall continue, through the term of the

franchise, to rna intain the techn ica 1 standards and qual i ty of

service set forth in this ordinance. Should the CATV Board find,

by resolution, that Company has failed to maintain these technical

standards and quality of service, and should it, by resolution,

specifically enumerate improvements to be made, Company shall make

such improvements. Failure to make such improvements within three

(3) months oJE such resolution will constitute a breach of a

condition for which the remedies of this franchise are applicable.

Section ~~. Con~inuitv of.Service Mandatorv

(a) It shall be the right of all subscribers to continue

receiving service insofar as their financial and other obligations

to Company are honored. In the event that Company elects to

ove:::-=uild, ::.-ebuild, ruodi:y, 0::'- sell the system, or the CATV Board

gives notice of inten~ to ~erminate or fails to renew this

=::-anch.:"se f Co:::par:y s~al: ac-= so as t:: erls:.:.=e ~:".a": a ~ i subscr:Lbers

receive cont:~nuous, '..1ninte:::-~.:;:::e: service :::-ega::.-c.J.ess of t~e

:6



In the event of a change af franchisee, or in the event a new

operator acquires the system. Co~pany shall cooperate with Boone

County, new franchise'e or operator i.n maintaining continuity of

service to all subscribers. During such period, Company shall be

entitled to the revenues for any period during which it operates

the system, and shall be enti tIed to reasonable costs for its

services when it no longer operates the system.

(b) In the event Company fails to operate the system for

seven (7) consecutive days without prior approval of the Board or

without just cause, the Boa:-d :-:1a l' , at its option, operat.e the

system or designate an operator until such time as Company restores

service under conditions acceptable to the Board or a permanent

operator is selected. If the Board is required to fulfill this

Obligation for Company, Company shall reimburse the Board for all

reasonable costs or damages in excess of revenues from the system

received by the Board that are the result of Company's failure to

perform.

Sec-:ion 7. Comolaint Procedures

(a) The CATV Board is designated as having primary

responsibilit:y for the continuing administration of the franchise

and implementation of complaint procedures.

(b) During the term of this franchise, and any renewal

pu~cse of receiving and resolv:~g all co=plaints regarding the



The office must be reachable by a local, toll-free telephone call

to receive complaints regarding quality of service, equipment

malfunctions and similar matters. The local office shall be open

to receive inquiries or complaints from subscribers during normal

business hours, and in no event less than 9:00 a.m. to 5:00 p.m.,

Monday through F~iday, excluding legal holidays. Company shall

provide the neans to accept complaint calls twenty-four (24) hours

a day, seven days a week. Any service complaints shall be

investigated ';/i thin 48 hours 0 f receipt. Company shall keep a

maintenance SE~::-V' ice log which '..... i11 :.ndicate the nature of each

service complaint, the date and ~.

,.~me it was received, the

disposition of said complaint and the time and date thereof. This

log shall be made available for periodic inspection by the Board.

(c) As subscribers are connected or reconnected to the

system, Company shall, by appropriate means, such as a card or

brochure, furnish information concerning the procedures for making

inquiries or cc".plaints I inc::' udinq the name, address and local

telephone number of the employee or employees or agent to whom such

inquiries or complaints are to oe addressed, and furnish

information concerning the office responsible for administration

of the francrtise '",'i th the address and telephone number of the

(d) \o;r...en t::ere have been similar complaints made, or where

there exists c~~e~ evicence, ~hic~, in the jUdgnent of the CATV

Boa~d, cas-=.s (:'0'.::.;::: en i:he :-elia;:'il.:'t'! e~ q'J.ality of cable service,

~ ..... _~ -_.: _....
_ U. ~J...L V _ ._ '- .! ":0 req-u.ire CC::lpany i:O



test, analyze, and report on the performance of the system.

Company shall fUlly cooperate with the Board in performing such

testing and shall pr.epare results and a report, if requested,

within thirty (30) days after notice.

the following information:

Such report shall include

(1) The nature of the complaint or problem which
precipitated the special tests:

(2) What system component was tested;

(3) The equipment. tlsed and procedures employed in
tes1:ing;

(4) The method, if any, in which such complaint or
problem was resolved: an~

(5) Any other information pertinent to said tests and
analysis which may be required.

The CAT,,' Board may require that tests be supervised, at

Company I S expl:mse, by a profess ional engineer, not on the permanent

staff of Company. The engineer should sign all records of special

tests and forward to the CATV Board such records with a report

ipterpreting the results of the tests and recommending actions to

be taken.

The CATV Board's right under this section, shall be limited

to requiring tests, analyses, and reports covering specific

subj ects and characteristics based on said complaints or other

evidence when and under such circumstances as the Board has

reasonable grouncs to believe ~ha~ the complaints or o~her evidence

require that: tes~s be per:c:::-:=ed ":0 protect ":he :'.1::13-:: against sub-

standard cable se:-~·ice.



section El. Co~pany Rules and Regulations

The Compa.ny shall have the authority to promulgate such rules,

regulations, 'terms and conditions governing the conduct of its

business as shall be reasonably necessary to enable the company to

exercise its rights and perform its obligations under this

franchise, and to assure uninterrupted ser~'ices to each and all of

its customers. Provided, however, that such rules, regulations,

terms and conditions shall not be in conflict with the provisions

hereof or applicable state and Federal laws, rules and regulations.

section ~t. Franchise Fee

(a) For the reason that the streets of the County,

Commonwealth, and cities to be used by the Company in the operation

of its system within the boundaries of the County are valuable

public properties acquired and maintained by the County,

Commonwealth, and cities at great expense to its taxpayers, and

bhat the grant to the Company to the said streets is a valuable

property right without which the Company would be required to

invest substantial capital in right-of-way costs and acquisitions,

the Company s:n.all pay to the CATV Board an amount equal to three

percent (3%) of Company's annual gross revenues from all sources

attributable 1:0 the operations of the Company within the confines

of the franchise area. Company agrees to future reasonable

Ordinance t;o. 450 .. 1, bu~ in no even":. 'to g~eat.er ~na:l f ~~.·e percent

(5%) •



(b) This paj=ent shall be ~n addition to any other tax or

payment owed to the County, city or other taxing jurisdiction by

the Company. ~

(c) The franchise fee and any other act or penalties assessed

shall be payable quarterly, and the Company shall file a complete

and accurate verified statement of all gross revenues within the

County during the period for which said payment is made. Said

payment shall be made to the Board ~ot later than thirty (30) days

after the expiration of each quarter year.

(d) The Board shall have the right to inspect the Company's

income records and the right to audit and to recompute any amounts

determined to be payable under this Ordinance; provided, however,

that such audit shall take place wi thin thirty six (36) months

following the close of each of the ~ompany's fiscal years. Any

additional amount due to the Board as a result of the audit shall

be paid within thirty (30) days following written notice to the

Company by the Board which notice shall include a copy of the audit

report.

(e) In the event that any franchise payment or recomputed

amount, cost or penalty, is not made on or before the applicable

date heretofore specified, interest shall be charged daily from

such date at 'the annual rate of eight percent (8%) plus five

percent (5%) pe~a~'ty.

Sec-:i.cn lO. T~ansfe~ ~f Ow~ershio or Cont~ol

(a) Co~~an: shall not ass~~, sell or ~=ansfer its cw~ership



or control of the company franchise, the assets associated with the

franchise, and/or the franchisee will not be transferred to storer,

Telecommunications Inc. ("TCl") I or Comcast cablevision, Inc.

("Comcast"), or to any other entity owning or controlling the

franchise under Ordinance 450.1 at any time within two years of the

date of this franchise grant.

(b) The term "control" as used in subsection (a) means

constructive mmership of 1% (one percent) of the stock or capital

of an entity.

(c) This franchise shall not be assigned or transferred,

either in whole or in part, or leased, sublet, or ~ortgaged in any

manner, nor shall title thereto, either legal or equitable or any

right, interest or property therein, pass to or vest in any person

without the prior written consent of the CATV Board. Company may,

however, transfer or assign the franchise to a wholly-owned

SUbsidiary of Company and such SUbsidiary may transfer or assign

t~e franchise back to Company without such consent. The proposed

assignee must show financial responsi.bility as determined by the

CATV Board and must agree to comply with all provisions of the

franchise. Thl: CATV Board shall be deemed to have consented to a

proposed transfer or assignment in the event its refusal to consent

is not co~~unicated in ~riting ~o Company within sixty (60) days

following receipt of written no~ice of the proposed transfer or

assign::er.t.

(d) Cor::pany shall ?::-c:::?~::.y nOi:.lfy the CATV 3ca::-d of any

-­...... .=-n, or transfe::- of, or . .....
aCC:;:lllSl ""lon by



any other party of, control of Company. The ·....ord "cont.rol ll as used

in this subsection is not 1 imi ted to maj or stockholders but

includes actual worki~g control in whatever manner exercised. A

rebuttable pr,esumption that a transfer of control has occurred

shall arise upon the acquisition or accumulation by any person or

group of persons of ten percent (le%) of the voting shares of

Co;::.pany. Every change, transfer, or acquisition of control of

Company shall make the franchise sUbject to cancellation unless

and until thE! CATV Board shall have consented thereto, which

consent will not unreasonably withheld. For the purpose of

determining wh.ether it shall consent to such change, transfer, or

acquisition of control, the CATV Board may inquire into the

qualification of the prospective controlling party, and Company

shall assist the CATV Board in any such inquiry.

(e) The consent or approval of the CATV Board to any transfer

of Company shall not constitute a waiver or release of the rights

of Boone County in and to the streets, and any transfer shall by

its terms, be ':lxpressly subordinate to the terms and conditions of

this franchise.

(f) In the absence of extraordinary circumstances, the CATV

Board will not approve any transfer or assignment of the franchise

prior to substctntial cornpleti.on of construction of proposed system.

(g) In no event shall a transfer of ownership or control be

approved withollt the successcr i.~ ~n~eres~ beccwing a signa~ory ~o

this franchise agree~en~.



section 11.

company shall

Availabilitv of Books and Records

fUlly cooperate in making available at

reasonable times, and the CATV Board shall have the right to

inspect the books, records, maps, plans and other like materials

of Company appl icable to its cable system, at any time during

normal businE~ss hours provided where volume and convenience

necessitate, CC::1pany I:lay require inspection to take place on

Company premises at the local office.

section 12. other Petitions and Applications

Copies of all petitions r applications, communications and

reports submitted by Company to the Federal Communications

Commission, Securities and Exchange Commission (specifically 10K

and 8K) or any other federal or state regulatory com.."tlission or

agency havinq jurisdiction in respect to any matters affecting

cable television operations authorized pursuant to the franchise,

shall be provided simultaneously +::0 the CATV Board.

Section 13. Fiscal Reports

Company shall file annually with the CATV Board, no later than

one hundred twenty (120) days after the end of Company's fiscal

year, a copy of a financial report applicable to its cable system

including an income statement applicable to its operations during

t~e precedi~g ~~a:~a ::2) ~ont~ period, a balance sheet, and a

statement of i~s prope~ies ~evo~ed to CATJ system operations, by

:: "



of original cost, less applicable depreciation. The reports filed

pursuant to ~:his section shall be certified as correct by an

authorized officer of, Company and there shall be submitted along

with them such other reasonable information as the CATV Board shall

request with respect to Company's properties and expenses related

to its CATV system operations wi t::-J.in 300ne County. The CATV Board

lilay hire an independent certified public account ("CPA") to audit

Company's financial records, in which case Company shall provide

all necessary records to the CPA.

Section 14. Removal of CATV System

At the E!xpiration of the term for which this franchise is

granted, or upon its termination as provided herein, Company shall

forthwith, upon notice by the CATV Board, remove at its own expense

all designated portions of the CA~r system from all streets and

pUblic property within Boone County If Company fails to do so,

Boone County nay perform the work at Company's expense. A bond

shall be furnished by Company 1n an amount sufficient to cover this

expense.

Section 15. Reauired Service and Facilities

(a) The cable televisic:1 system shall have a design and

installed capacity band;.;idth and video channel se::-vice will be

prcpcsa2...

as speci'::'e:: i:1 the 20, 1989

(~) ':::e sys-::e= s~a~.l. ha·..·e :=.., :c:ivated -::ranswission capacity



for video and data return fro:::: all institutional service locations

on the system. Company will provide modulators for originating two

way video and data transmissions at a 11 institutional service sites

of the Company within its service area and will install the

necessary e~~ipment to make each institutional site of the Company

capable of two-way video and/or data transmission, as reasonably

requested by each institution and as approved by the CATV Board.

Two-way capability shall be activated from identified institutional

user locations upon reasonable notice by the CATV Board to Company.

(c) Company shall activate and maintain available to users

and subscribers the following fUlly dedicated access channels:

(1) At least one (1) specially-designated, noncommercial

pUblic access channel available on a first-come,

nondiscriminatory basis;

(2) At least two (2) specially-designated channels for

use by local educational authorities, including one

channel provided to the Board of Education;

(3) At least one 1) specially-designated channel for

local governmental ilses; and

(4) Leased access channels as provided under federal

law.

(d) Company shall purchase capital equipment wi thin the first

two years of t:his franchise for video production of prograI::l::ling on

public access, educational and gove~n::lental channels an

a::lCU:1t equal t:o one r::illion dollars Sl, COO, OOC) mUltiplied by ~e

:::"='-::'0 of Co::,.pa.r:y subscribers as :: f ::~e end of ::he Co:cpany IS i:-::"-::"al



construction to the <:ot:al nur.ilier of cable subscribers of the

franchisee under Ordinance 450.1 as of the same time. The Company

shall have available ~his equipment and other related production

facilities for local production and presentation of cablecast

programs other than automated services and shall permit its use for

the production and presentation of pUblic access programs.

(e) Company will provide transmission capacity on demand to

transmit the same number of hours, at the times designated by the

CATV Board, of institutional, pUblic access, governmental access,

and educational access programming as is transmitted on the system

of the franchisee under Ordinance 450.1, but only as is reasonably

deemed necessary and relevant by the CATV Board. This will include

all minority, higher education, and religious programs displayed

on the system of the franchisee under Ordinance 450.1, to the

extent required by the CATV Board IIReasonably deemed" shall mean,

for purposes of this paragraph, that at least one of the Boone

C-ounty unincorporated representatives of the CATV Board joins in

the majority decision of the CATl Board.

(f) Local origination Programming

(1) Company shall provide local origination programming

serving the community I s needs and interests. The total annual cost

c:: such prograIilluing, exclUding advertising or program production

for a fee under cc~~rac~ to a third party shall equal at least two

::'u:r:::'red t:housand dellar;:; ($200,::00) multiplied by the ratio of

Cc:::~any subsc:::-i:te::-s t:o t:ctal cacle subscribers of the franchisee

u::::'e:r Ordinance ":'50.:'. ':::e S200,DC'C.CO shall be adjusted an:1ually



for inflation as reflected :.r;. t:-.e Consumer Price J:ndex for the

Cincinnati area, provided cOI:1parable rate increases have been

instituted by the Com~any for the same period.

( 2 ) Company will maintain a local programming

coordinator and will spend the same dollars per subscriber for

institutional network ser:ices as ~he franchisee under Ordinance

450.1.

(3) The aggregate annual expenditure of the Company for

local origination programming pursuant to this section, for

institutional service, pUblic access, government access,

educational access, minority programming, higher

programming, higher education programming, and

education

religious

programming, shall not exceed the same amount required of the

franchisee under Ordinance 450.1, adjusted pursuant to the ratio

of Company subscribers over total subscribers of the franchisee

under Ordinance 450.1.

(g) Lock-Out Devices

All subscribers receiving channels showing first-run movies

and special entertainment events shall be provided with a key-lock

device which prevents the unauthorized viewing of such channels or,

in the alternative, a parental control mechanism provided in the

Co~pany's proposal dated June 20 1989.

(h) Emergency Override

~nc~rpo~a::e ~--­......... -<1 \,.-,...; its cable television system

the capacity:ic::: .... ill pe:::::.:' t '3cc;-;e C)un-.:y, in ti.::es of emergency,



simultaneously. company shall designate a channel ~hich will be

used for emergency broadcasts of both audio and video. Company

shall cooperate with Boone County in the use and operation of the

emergency alert override system.

(i) Interconnection with other Cable Systems

(1) company shall provide interconnection and exchange

of all PEG access programming with the franchisee under Ordinance

450.1 and will agree to transmit at times designated by the Board

such programming when requested by the CATV Board.

(2) Company ',.;ill provide "it times designated by the CATV

Board the SamE! number of hours for the presentation of all public

access, educational access and governmental access programs as the

franchisee under Ordinance 450.1. and will agree to interconnect,

to exchange, and to display same at times as reasonably requested

by CATV Board. Broadcast priority will be given to programming

produced by Company over programming produced by or for the system

of franchisee under Ordinance 450.1.

(3) Company may be required to interconnect its system

wi-th other broadband communications facilities. Such

interconnection shall be made wi thin the reasonable time limit

established by the CATV Board. The interconnection shall, at the

CA~l Board's discretion, be accomplished according to the method

and technical standards determined by the CATV Board and generally

accepted in incustry practices "Brcadbar~d co:::.::unica~icn

::acility," as used herein, ::leans any ne<::·....o::-k of cable, op<::ical,

electrical or electronic eq'.l:'p::lent: I inc':"uding cable television
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systems, used for the pu~pose of t~ansmitting telecommunications

signals.

(4) Company shall use all reasonable diligence in

negotiating with operators of other broadband systems and

governmental authorities in arranging for such interconnection.

conpany may be excused f~cm any re~~irements under this paragraph

upon a showinsr that the operator of the broadband facility to be

interconnected or the franchlsing authorities in other

jurisdictions refuse to reach a reasonable agreement regarding such

interconnection.

(j) other Services and Facili":ies

The Company shall provide such additional services and

facilities as are contained in its application, which is

incorporated by reference herein.



ARTICLE IIx. ADMINISTRATION AND REGULATION.

section 1. Rules and Regulations

(a) In addition to the inherent powers of Boone County to

regulate and control this franchise, and those powers expressly

reserved by Boone County, or agreed to and provided for herein,

the right and po·,..rer is heret:y reserved to the CATV Beard to

promulgate such additional regulations as it shall find necessary

in the exercise of its lawful powers and in furtherance of the

terms and conditions of this franchise after the addition of two

ne:r:tbers to thH Board frorJ the unincorporated areas of Boone County.

(b) Boone County may also adopt such regulations at the

request of Company upon application

(c) CATV Board administration of this franchise will commence

upon the addition of two members to the Board from the

~nincorporated areas of Boone County

Section 2. Perfo~,ance Evaluation Sessions

(a) The CATV Board and Company shall hold scheduled

performance evaluation sessions within thirty (30) days of the

third, sixth, ninth, and twelfth anniversary dates of Company's

award of the franchise and as may be required by federal and state

la~. All such evaluation sessions shall be open to the

public.

(b) Special evaluation sessicns may be held at any time


