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me "Street” shall meam the surface of and the spacs above and below

say public screet, road, highway, [reevay, lawe, path, public vay or placs,

" sidevalk, alleycourt, boulavard parkvay, drive or sssement vow ot hersalter

held by the County, Commonwealth, snd cities for the purpose of public travel
and shall f{aclude other easemants or rights—of-way as shall be now hald or

heraafter held by the County, Commonvealth, and cities,
. "Subscribar” mesns a racipienc of cable telavision servics.

0. "User” wsans a party uctilizing a cabla talavision system chaonal
for purposas of production or transmissicn of material to subscriders, as

coatrasted with recaipt thereof in a subscribar capacity.

SECTION 3. RICETS AND PRfVTL!CES OF COMPANY

Tha franchise graated by tha Councy pursuanc to this ordinancs shall
grant to the Company the right and privilege to srect, comstruct, oparate
and maiantain ia, upon, alomg, across, above, over and under the streets; any
poles, vires, csble, underzround conduits, maoholes, and other telaviafen
conductors and {ixtures necassary for tha saintenancea and operatican of &

CATY systez for the interceptiocn, sala, trissafssiocn aand éxsttibution ol

talavision programs and othar audic~visual aleczrical signals and tha tight

to trasemit the same to the inhabitancs of the County on the terzs and con-~

ditions hereinaftar sec forch.

SECTION 4. AGREIEMENT AND TNCORPORATION

OF APPTICATION BY RETZRENCE

Upon adoptiocn of this fraochise and exscution hereof by Cocpany, Com-

pany agraes to be bound by all the terms and conditions contained bezaiz.
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The Cowmpany also agrees to provide all services speceiffcally set forth
in {ts spplication to provide csble television service within the confines
of the County of Boone and by its lccept-nc; of the franchise, the Company
specificaslly grants and sgrees that its application is thereby incorporated
by reference and made a part of the franchise and this ordinance. In the "
avent of a conflict between such proposals and the provieions of this ordin.

ance, that provision wvhich provides the greatest benefit to the County, in

" ‘the opinion of the CATV Board, shall prevatl,

SECTION 5.  FRANCHISE TERRITORY

The {ranchise is for the present territorial limits of the County of
Boone, Xentucky including any municipalities located within Boone County,

and for any ares henceforth added thereto during the term of the franchise,

SECTION 6. DURATION AND ACCEPTANCE OF FRANCHISE

The f{ranchise and the rights, privileges and autherity hereb; granted
shall take effect and be in force from snd after {inal passage thereol, as
ptleded by lov, and shsll continue in force and effect for a term of fifteen
(13) ycars, provided thl; within fif:een {15) days after the date of final

possage of the franchise the Company shall file wvith the CATV Board chaiper-

son its unconditional acteptance of the {ranchise and promise to comply vith

and abide by all {ts provisions, terms, and conditions. Such acccptance and
pronise shall be in writing duly executed and sworn to, by, or on behalf of
the Company before a notary public nr other officer authorized by lavw to ad-

ninister oaths.

P




SECTION 7, FRANCHISE RENEWAL

According to tha Kentucky Conatftution, this franchise cannot be asuto-
matfcally remowod without requasting new proposals from the franchisce and

othor interasted companies,

If the Fiscal Court is intercated in concinuing to {ranchise for CATV
services, the Court shall inform the Board of such intentiona at lecast 12
months in advance of the end of this [ranchise agrecment, The Court shall

then direct the Board as to ghnt procedurcs to use in awvarding a new {ranchise,

SECTION 8., POLICE POWERS

1n accepting this {ranchise, the Conpuny,ucknovlodgen that ics rights
heraunder are subject to the police powar of the County to adopt and enforce
genornl ordinonces ncecssury to the safoty and welfare of the public; and ir
agroes to comply with all applicable genoral laws and ordinances aenacted by
the County furnunnt to such power,

Any conflict batwcen the provisions of this [ranchise and any other pre-
scat or future lawful excrcise ;f the County's police powcrs shall be resolved

in favor of the latter, except -that any such excrciso that is not of gencral

application in tha jurisdicction or appliecs cxclueively to Company or CATV

systems wvhich contains provisions inconsistent with this franchise shall pre-
vail only 1l upon such uxcrcise, the County finds an cmergancy cxists con-‘
stituting a danger cto liealth, safery, property or general welfare or such

exerciss is mandated by law.

SECTION 9, CATV FRANCHISE REQUIRED

No CATV systea shall ba allowed to occupy or use the strsacts of the Common=

wealth, County, and cities or be allowed to operats without a CATV [ranchisa.

———— - "
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SECTION 10, VUSE OF COMPANY FACILITIES

The County shall have the right, durtng the 1ife of this franchise, to
inetall and maintain {ree of charge upon the poles of the Company any wire
and pole fixtures that do not unreasonably interfere vith the CATV operactions

of the Company,

SECTION 11. COSTS

" Costa to be borna by Company shall include, but shall not be limiced

to, all costs of publications of notices prior to any ﬁublic meeting pro-

"' vided {or purauant to this franchise, and any costs not covered by the applie

cation fces, inecurred by the County in its study, preparation of proposal
documents, evaluation of all applications, and examinations of applicants’

qualificacions,

SECTION 2. NOTICES

All notices from Conpnni to the County pursuant to this franchise shall
bs to the CATV Board. Company shall maintsin vith the County, throughout the
. . ‘
tern of this (ranchise, an sddress for service of notices by amil. Company

shall also maintain with the County, a loca)l office in the f{ranchise area,

and telephone numbor f{or the conduct of mstters related to thig franchise dur-"

ing normal business hours.

" SECTIOM 13. LETTER OF CREDIT

a., VWithin ten (10) days after the award of this franchise, the Company
shall deposit with the Board a letter of credit from a financial institution
in the amount of $30,000. The form and content of such letter of credit shall
be approved by the county attorney, The letter of credit shall be used to
insure the fa{thful performance by the Company of sll provisions of this
franchise; and compliance vith all orders, permits and directions of any

agency, commission, board, department, division or office of the County
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baving jurisdictioa over its acts or defaults uoder this franchise, 45d the
paymeot by the Conpany of any claims, lisos acd taxes dus the County of othar
wunicipalities vhich srise by reason of the constructicm, operation or maia-

tenancs of the systes.

b. The lettsr of credit sball be matntsised ac $30,000 during the ao-
tire term of this fraochise, evea if amounts have %o be withdrava pursuaac

to subdivision a or ¢ of this sectioa,

ce If the Company tails ‘to pay to tha Board any compemsation within the
time fixed herain; or, fails, after tea {10) ﬁayl' asotice to pay to tha Board
agy taxas dus and unpaid; or fails to repay the Board vithin tes (10) days,
any damages, costs or expensas vhich the Board {s compellad to pay by reason
of any act or default of the Compsay {a coonaction with this f{ranchise; or,
‘iaill, after three (J) days’ nocfce of such faflura by the Company to comply
vith any provisfion of this franchise vhich thea Board reasooably dacermices
cand ba reamedisd by demand on tha lectar of credit, che Board may imzedlataly
raquest paydent of tha amount thereof, with fnterest and any penalties, f:rom
the letrar of credi{z. Upon such request for paywmeac, the Board nhnil nocifly

the Company of tha amount and dats thersof.

de The rights rvesasved to tha Board with respect to the lectar of credic
‘are in addition to all other rights of t=he Doard, vhether reserved by this
fravchise or authorized by lawv, aod no action, proceeding or sxarcise cf a
right vith respect to such lectar of credit shall affect any other righe :h;

Board may have.

ey The letter of czredit shall contain the following eundorsessnc)




135,000 128

"It {35 hereby understood and agreed that this lettar of eredit
nay not be cancelled By the sursty nor tha intentiom mot to
tesev be stated dy the surety wuntil thirey (30) days after re=
ceipt by the Board, by registered matl, o vrittea notice of
such i{nteation to cancel or mot %o remev.”

SECTION 14, PYRTORMANCEZ BOND

' pany shall f1le vith she County ¢ Performance Bond 1a the smount of ona hun~

a. Vithin thirty (30) days after the svard of this fraachise, the Cowe
dred percent (1002) of the total cost of construction in faver of the County.
This bond shall bs maintained throughout the construction of the inizial sere

vice area, and wntid such tine as deteruined by the Board.

%« 1a tha event the Company {ails to coaply vith any lav, ordinssce or
regulution governing tha fraochise, or fails to vell and truly observe, fule
£411 und perform each tarm and cooditiorn of the framechise, inecluding the Cow=
proy’n proposal vhich is incorporated herein by reference, there shall be
recovarable, jodinrly nnd'uvouny, from the principel and surasty of the donod,

any damages or loss suffared by the County as & result, ineluding the full

‘smount of any compecsation, indemnificarion, or coat of removal or sbandon=

. ment of any property of the Company, plus & reascnvable allowvance for attor-

ney’s faes, includirg the 3oard’s legal staff, and costs, up to tha full

- amownt of the bood. This seccion shall bae an addivional remedy for any and

-;ll violations outlJ'.ned in Sectiom 1.

e. The CATY n«'Lnrd may, upos completion of coanstruction of the service

ares ss spproved by the Board, vagive or reduce the requirement of the Company

to maintain said 'boLd. Bovever, che Board may requirs a parforzancs dond teo

be pasted by the Company for any coanstruction subsequent to the completion of
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the iaitfal servica areas, I8 & ressonablse amount and upon such tarms as
datermined by the Board.
de The boad shall contain the folloving sadorsement]

“It ¢s hercby uoderstood and agroad that this bood may noc
ba cancelled by the surety nor the fotention not to renoew

be statud by the surety uacil thirty (30) daya after recaiptc
by the Board, by regiscered =mail, a vritten notice of such
intent %0 cancel Or 6ot Lo renev."”

SECTION 1S, LTIABILITY AND INSURANCE

&+ Tha Company shall wmafntain and by its acceptanca of the {ranchise
spacifically agrees that 1t vill maintafan throughout the tarm of the fraa~
chise, llability insurance insuring the County, citias, Board, municipal
goveroment league of Boone County, Inc., and the Compaoy io the zinisum
amount of1 .

(1) $300,000 for property damage to sny Ona person;

(2) $500,000 for property damage in aay one sccident;

(3) §500,000 for persomal bodily injury to any ona parson; and

(4) $1,000,000 for personal bodily iajury ‘a any one accident.

Said figures may ba increased by the Board to compensate for intlation.

be The inaurance policy obtained by tha Company iz compliance with
this section must be approved by the county attorney aod auch i{msurance pol-
iey, alcn;‘vith written svidenca of payment of requirsd premiums, shall be
filed a2d maintaioed vith the CATV Board during tha term of the franchise,
s0d =ay be chapged froa tine to time to reflect changiog liadbility limics.
The Cozpany shall iczedflately advise the Board of any litigation that may

develop that vould sffact this insurancs.
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e. Neither the provisfons of this sectiocn nor sny damsges recovered dy
the Coumty thereunder, shall be conatrusd to or limit the liadility of the

Company under any franchisse 13sued hareunder or for damages.

d, All fnsuracce policies maintsined pursuant te this franchise shall

contain the followving endorsemant: )

"It 12 hereby understood and sgreed that this insurance
pelicy many ot ba cancelled by the surety nor the in-
tention Bot' to redev be stated by the surety until thirty
(30) days aftear recelpt by the Bosrd, by registered mall,

a written notice of such {ntention to cancel or mot to-
renev."

-SECTION 16. INDEMNITICATION

as Company shall, at its sole cost and expense, fully indemnify, de-

"fend and hold harmless the County, Board, and cities, it officers, boards,

counmissions, and employees against any and all claims, suits, actionms, lla=-

* biliry sod judgments for damages (ipeluding but not limited to expanses for

veasonable legal fees and disbursements and 1iabilities assumed by the Board

in counection therevith)s

(1) To persona or yroportyl, {8 any wvay arising ocut of or through the

acts cr cuissions of Company, {ts servants, agents or eaployees, or to vhich

Compazy’s negligence shall in say vay contrDutes

{2) Ardsicg out of aey claim for izvasion of the right of p:ivaey.‘tor
defanstion of any person, firm or corporatica, or the vi'olatiou or infringe-
ment of sny copyright, trademark, trade name, service mark or p'nnn:, or of
any other right of any person, {irm or corporaticn {excluding claims arising

out of or relating to Cownmty programming): and

-
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(3) Arising out of Company’s faflure to comply vith the provisioos of
any {edersl, scate, or local scatuts, ordipance or regulation applicable to
Company {a its busivess heresunder.

(b) The foregoing indemaity {s conditloned upou the following: Tha
County shall give Company prompt votice of the making of any clais or the com=
sencement ¢f any sction, sult or other proceeding covered by the proviaions
of this section, Nothing baerein shall be decmed to prevent the County {rcm
cooparating vith Gowpany and p.nrticipctlng iz the dafense of any litigatiocn
by its ovn counsael at 1ts sole cost and expense. No recovery by the County
of any sum by vesson of the Letter of Credit required {a Article I, Saction
13, bareof shall ba sny limitacion upon the 1iadllicy of the Company to tha
County undsr the tarms of this section, cxcept that any suna 80 recsived by
the County shall be deducted from any recovery shich the Couaty might have

against the Company under the teras of this section.

SECTION 17. RIGATS OF INDIVIDUALS

2+ Company shall not deuny service, deay access, o7 otherviss discrizi-
nate against subscribers, channel users, or geseral citizens oa the basis of
race, color, raligion, national origim, age, or sex. Company shall comply at

all tizas vith all other applicable federal, stats and local lave acd regulae

tions, aad all executive and adwinistrative orders ralating to pondiscrizinration

vhich are haredby incorporated and made part of thia ordinance by refersnce.

b. Caaptny shall szriccly adhare to the equal esploymeat cpportunity
require=ents of the FCL, stats statuces and local regulacions, and as asended

{rom tias ¢o tims.
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6e Yo osiguals of a Class IV cable communications chanmel shall de trace~

nitted from a subserider terminal for purposas of mositoring individsal vieving

pattervs or practices vithout the express vritten permission of the subecriber.

The request for such parmission shall be contalned in a separate documant with

a promtnent statement that the subscribar ts suthoriziog the peraiseion ia full
Ynovledge of {ts provisfon. Such vritten permiss{ion shall ba for a liligld per=
1od of time not to exceed one (1) ynsr vhich shall be renevable at the optica
of the nub-cr;b-t. Mo penalty shall be {ovoked for a subscriber’s failurs to
provide or resev such an authorization. (This stateceat must be in authoriza-
tion.) The authorizatioca shall bde ravoksble at aay time by the subserider vith;
out penalty of any kisd vhatsocever. Such authorizacion‘ll required for aach
type or classification of Class IV eabla communications activity planned; pro;
vided hovever, that tha Company shall bu eatitled to conduct systemvide or in-
dividually addressed "sveeps” for the purpose of veriZying systea integrity,

coutrolling return-path transmission, or b{lling for pay servicas.

d. The Company, or any of {ts agents nr employees, shall not sell, or

othervisa make availadle to any party:
71} lists of the names and sddresses of subscriders, or
(2) any 1isz which {dentifles the vieving habits of individual sub-

seridbers.

This secticn does not prohibit the Company !ronvprovidinx composits rase

- 4{ngs of subscrider vieving to amy party.

. |
SECTION 18. PUBLIC NOTICY

Minimum public notice of any public meeting relating te this franchise

’ ihnll be by publicztion at least cace (o 4 local nevspaper of general circula-

tion {n compliznce vith Kantucky Ravised Statute 424, posting at tha Covingzon/




Xenton County Municipal Buildiag, Boooe County Courthouse, ind by sonounce=
pent oo at leasc two (2) of the highast rated origisation channals of the

Compauy’s CATY systea betvesn the hours of 7100 p.a. and 9100 p.m., foT f{ive

(S) comsscutiva days prior to the wmeecing.

SECTION 19, SEVERABILITY

1f any section, subsection, sentenca, ¢lause, phrase or portiocn of this
ordinance is for say reason held {ovalid or uncoastituticoal by any court of
cospeceant jurisdiction, such’portion shall be deamad & separats, distinct and
{odepandant provision and such bolding shall cot affect tha validicy of the

temaining portionos thareof.

ARTICLE Il. CATV SYSTEM EXTINSION, OPERATION,
STANDARDS AND PROCIDURES

SECTION 1. SERVICE AVAILABTILITY AND RECORD REQUEST

The Company shall provida cable communicarions sarvice throughout the
estizrs franchisa aTea pursuant te tha provisiocns of this franchise and shall
keep a record for at laast threa (3) years of all requests for servica ra=-

caived by the Compauny. This record shall be nv.iiabl; for public {nspection

at the local offics of the Conpany during ragular offics bours.

" SECTTON 7.  CATV_STSTEM CONSTRUCTION

a. CONSTROCTION TDMETABZLL
(1) Wichin chrae (3) years {rom the date of the swvard of the fraochisa,

tha Conpany cust cake cabla calevision service available to every dwelling

vais vithin the {nitial servica aras.
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(2) The Cowpany wust maka csble telavision sarvice avallable to at least
" 20 percaut of the dvelling imigs within the ia{tial servieca area vithia ona
(1) year from the date of the avard of tha Iranchise.
(b) The Conpany wust maks cable telavision service availsble to at least
' 80 parcent of the dvalling units within the {nir{sl service ares wvithin tvo.
(2) ynary from the date of tha avard of ths fraochise.
{e) The Company wust make cable televis{on sarvice available to at lsast
100 percant of the dvelling units wvithis the tnitdal services area vithia three
(1) years from tha date of the avard of the franchisas.
(2) Tha Company, in its application, may propose a timetabls of con=-

- struetion vhich vill make cable talevision service avallable ian the intirial
sarvi{ce ares soovar thaa the above miniwum requirements, {n vhich casa the
Company’s applicationm vill bde f{ncorporated by tefaranca pursuant to Article
1, Section & of this o;dinnncn. and vill ba bioding upon tha Comparny.

- (3) Any delay bdayood the terms of this timetabla, uvaless specifically
approvad by the Board, wvill be considered & violation of this ordiunnqn for
vhich the provisions of edither Section & oc Seaction 7 of Article III shall

apply, as datarmined by the Board.

be LINZ EZXTDMSIONS
(1) In aress of the franchisa territory not ismeluded im the initial
services arves, the Compamy shall be required to extend its systam pursuant
to tha following rtquir:-aitst .
' (s) Compasy wust extand and make cshle television service available to
evary dvelling wmit VitQLn ons (1) year of any unserved ares reaching the
vi{nizum density of at lesast fifry (SO)hévcllzgg units per street ails, as

seasured from the existing systea.
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(d) Company wust axtand and maks cable telavisf{ou service available

" "o evary dvalling unit (o all unservad, devaloping sress baving ac lesst

£1fty (50) dwelling wcits plansed par scrsec mile, so messured from the ex-
fating system, sud shall extend its systea sisultaneously wvith the fostalla-
ticn of ugilicy liges.

(¢) Coampany wust exteand and make cabla taleviasion sarvics available
to aoy 1solated resideat outside the fnitial service araa requesting tonnsc-
tion at the standard coonectioun charge, if the connectlon to the isoclated
rasident vould require oo more than a standard one hundred and fifty (150)
foot asrial drop line. ‘

(d) Wicth raspect to requests for comoection requiriog am aserial droﬁ
lins {a excess of ova hundred and fifcy (150) feac, the coupany must sxtand
and maka available cable televisicn servics o such residents at a connesction
charge not to axceed the actual installation costs {ncurred by the company
for tha diatance exceeding oune hundred and fifry (150) feet.

(¢) Vhaenaver the Company shall have raceivéd written requests for sar-
vices {rom at least fiftsea (13) assured subscribers withiso thirteen hundred
(1,300) cable (set of its asrial trunk cable, f{f shall cxtaod its syates to
such subscribers solely for :hn.usuAl connection and servica fees for all
subscribars, pravide&‘:ha: such extansion is tachnically aod ecoaocmically
feasidla. The tuirteen hundred (1,300} cable feat shall be measured ia ex-
tansion length of Company’s cable required for sarvica locatad vithin the
public wvay or sasemenc and shall cot inlcude the langth of secessary drop to

the subscribars house or pra=isns.

¢« The Clopany, in itas applicaticn, may proposs a lins extension policy
vhich wvill result ig sarving zore reasidents of County than as raquired abova,

in vhich casa the Company”s application wvill be incorporated by refersnca
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pursuant to Article I, Section 4 of this ordinancs, and vill be bicdisg ou
the Company.

d. Any violatics of this sectiom shall be considared a bdreach of the
terns of this ordisance for vhich the provisions of aithar Secticn § or See=

tion 7 of Article ITII shall apply, as determined by the Board.

SZCTION 3., CONSTRUCTION AND TICRNICAL STANDARDS

& .

a. Compliancs with Comstruction and Technical Standards
Company shall construet, {ascall, oparate snd maintain its systea in a

manner consistent wvith all lavs, ordinances, construction standards, goverm=

mental requirements, FCC tachaicsl standards, and detailed staodards subaie-

ted by Compsny as part of its application, vhich standards are {ncorperated
by raference herein. Ia addition, Company shall provide the Board, upen
Tequest, vith a vritten report of the rasults of Company’s ansual proof of

pezformance zasts conducted pursuant to TCC standards and requiremants.

b, Additional Specifications
Constructicn, {nstallaticn and maintenance of the cable commmicaticns
systea shall be perforned in an orderly sod vorkmanlike maoner. All cables

;nd vires shall be inscalled, vhere possidle, parzllel wich electric and

.teleaphona lines. Multiple cable configurations shall be arraoged {zm parallel

“and bundled with dua rto‘c: for sogineering considarations.

Company shall ac all times ccaply withi

s National Zlectrical Safety Code (National Buremu of Standards)i

¢ Natlonmal Tlectrical Code (National Buresu of Fire Under=
vriters)}

. 3ell System Code of Pole Line Comstruction: and
Applicable FCC or other fedaral, state and loeal regulatioms.
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Io any svent, tha system shall not endacger or incarfere vith the safsty !

of perscus of property fa the franchi{se area or other areas vhare the Company

?

1 i

may bave equipmsnt located. , |
i

|

Any antensa structura used io the cable communicat{en system shall comply
with comstruction, warkiog, and lighting of sotesma structure, raquired by the
Uaited Statss Dapartment of Tramsportation. : !

M1 vorking facilities, conditiouns, and procedures used during conscruc~
tiou, inscallation and mailotenaoce of the CATY systam shall comply with the
sctandards of the Occupstiocsnal Satcgy and Health Administracion.

RS laakage shall be chc;knd at raception locaticns for emetgency radio ser=
vices to prova oo inunr{dr;ncn signal combi{oatiocns are poasible. Stray radia-
tion shall be measursd adjaceut €6 acy proposed saronautical pavigatioo radio
sites to prova no {ntarfersocs to sirborne pavigational receptica in tha sormal
fligh: pattarns. TFCC Rules and Regulations shall govern.

Tha Company shall maintaia equipment capable of providing staadby pover for
headand, transportation and trunk amplifiars for s aioimum of two hours.

Ia all areas of the County vhera ths cables, vires, and othar like fascili-
ties of publfc utilities ars placed undarground, tha Company shall pl;:n ics
cablas, wires, or other like fscilirias undarground o the maxipum axteat that

existing technology reasonably permits.

SECTION 4. USE OF STREETS

8+ Intsrferencs vith Persons and I=provecencs

The Compauy’s systam, poles, vires, and ippurtscances shall be located, ere

o e e s e e

ected and caintained so that none of 4cs facilizias shall andangear or intarfsre
with the lives of parsons, or izterfare with any izprovements the County, Commone
vealth, acd citlaes way deea proper to maksa, or unnecassarily hinder or cbstruct

the fTae usa of the scTeacs, slleys, bridges, easamsnts or public property.

- e e = e
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%, Misimum Ianterferames vith Public Vays

All transmission and distribution structures, lines and equipeent arected
by tha Coapeny vithin the Coun:y'lhnll be se locatad as to cause minimum {ntere
farence vith the proper use of streats, tllays, and othar publfe vays and
places, aud to causs minimun interfarance vith the rights or £nlnou-blo conven=
{ence of property ovu;rl vho adioin any of the said streets, alleys or cother

public vays and placas.

ts Pastoracion to rriof Coondition

Ia case of any disturbancs of pavement, sidevalk, drivewvay or other surfac-
ing, the Compsny shall, at {ts ove cost aad expense and in & manoar approved by
the Board, replace and restors all paviag, sidevalk, drivavay, lawdsceping, or sur~

face of any street or alley disturbed, {o as good condition as befors sald vark

" was commenced and in accordancs vith standards for such work set by the Board.

d. Zr-c:1oﬁ. Removal, and Cowmon Usas of Poles

{1} %o polas cor other vire-holdlvng structurss shall de or;ct-d by the Com-
pany vithout prior approval of the CATY Board vith ragard to lecation, height,
types, and any other partinent aspsct. Hovever, ve location of any pole or vire-
holdi{ng seructure of tha Company shall de a vested in:-t;st and such poles or
-tru;:ur-s shall ba removed or nodif%ed by the Canpun{ at its ovn expenss vhen~-
ever the Board determines that the public convenienca vould ba enhanced thareby.

(2) Vhere poles or other vire-holding structures alresdy existing for uss
{n sarving the County are availadle for use by the Company, dut it does not maka
arrangements f{or such use, tha Board may require ths Company to use such poles
and structures 4f {2 deternmines zhat the public conveniasnce vould ba echanced

thareby and the ter=s of the use available to the Company ara just and reazsoun-

able.
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(3) Whare the Couaty, city or a public utility serviamg the County de=-
sires to maks use of the poles or other wvire~holdiag structures of the Coapany,
but agreemant thersof wvith tha Company caonct »e reached, the Board may raquire
the Compaay to permit such use for such considerstlon aod upon such tarms as
the Board shall detarmice to be jusc aund reasonabia, L{f the Board datercinas
that tha use would ecbancs ths public convasisacs and would not unduly fnter-

fere vith the Company’s operaticns.

e+ Ralocation of the Facilicles
In the evenot that at aay tima during the pericd of this franchise, the Com=
mogvaalth, Couuty or city ehall lavfully elect to alter, or change tha zrade of

sny street, alley or othar public vays, the Comspany, upoa reasocable sotica by

the proper municipality, shall remove or relocata as necossary its poles, virass,.

cables, underground conduits, oacholes and othar fixtures at {ts own ecxpeasa.

f. Cocparation with Building Hovars

The Coapany sball, on the request of agy persom holding a building wove
ing permi{t !{ssued by the County or cicy, temporarily raise or lover its wires
to permit the moving of buildinmgs. The expense of such temporary removal,
ralsing or lowvering of wvires shall YSe pnid by tha person requestiag the saga,
and the Company shall have tha authority to requirw such payment %2 advaacs.

The Company shall be givea not lass thaa forty-eizht (43) hours advanca notice

to arrangs for such tecporary wire changes.

g True Trimaing

The Coupany shall pot remove any tree or toim any portiom, eithar abova,
at or balov ground level, of any tree withiaz asoy public placa vithout thae
prior consent of the Board. Regardless of vho j;erfor=zs the vork raquestsd by

the Company, the Company shall de responsible, shall defand and hold Couaty
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harnless for any and all damages te any tree a3 & reasult of trismming, or to

the land surrounding say tree, vhether such tree is trimmed or removed.

SPCTION S, OPYRATIONAL STANDARDS

4+ Thae Cowpany shall put, kaep, and maintain all parts of the system

in good conditicm throughout the entire franchise paricd.

%« Upon the reasocabla request for service by any person locatsd vith-
ia the fraanchise tarritory, the Company shall, vithin thirty (30) days, fur-
nish the requested servics to such parson vithie terms of the line extsnsion
‘policys A request for sarvice shall da umressonable for the purpose of this

' subsaction {f 0o trunk line inscallation capable of searvicing that person’s

block has as yet deen installed.

¢o The Company shall render afficient service, make repairs promptly,
atd interrupt serrice only for good cause 20d for the shortest time possibla.
Sheh interruptiors, imsofar as possidlse, shall de preceded by notice and

l}lll ocenr duripg periods of nini=m system usae.

d. Company shall not allow (ts eabls or other opearations to interfare
V&th television recepticn of parsons not sarved by Company, nor shall the
systea {nterfere vith, obstruet or hinder ia any zanner, the operation of

the various utilitles serving the residents withia the confines of the County.

¢« The Company shall contipua, through the term of the f{ranchise, to
naintain the techoical standards and quality of sarvice set forth 4n this
ordinance. Should the Board find, by tasolution, that the Company has failed

te naintain these technical standards aod quality of service, and should {r,
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by rasolutfom, spacifically snusarats improvessats to be lldl.kts. Company
shall maks such ioprovements. Tallurs to maka such improvemeats within thise
(3) wonths of such resolutionm will coostituts & breach of s cond{tion for

which the remedy of Article IXI, Section 6(b) a2 applicable.

STCTION 6. CONTINUITY OF SERVICE MANDATORY

& IC shall be the right of all subscribers to coatinoua racsiving sar-
vice {osofar se their fipancisl and othar obligatioms to the Company are hon-
orad. Iu the evanc that the Company elects to ovarbutld, rabuild, =edily, or

sall tha systam, or the Board gives votice of intent to terminate or fails to

renev ¢this fraachlse, cthe Compsuy shall act 20 s o casure that all subscrid- .

ors recaive continuous, uninterrupted service regardless of the circumstacces.
Ia the event of a changs of fraachisse, or in tha eveal & nev operacor
acquires the syscea, the Cowpany shell coopersts vith the County, nev fraa-
chisee or cperator in zaintaining contisulty of service ta all subscribers.
During such pariod, Company shall be entitled to the revecuss for acy potiéd
during vhich 1t operates the syscem, and shall be entitled to ressonabls

costs for its sarvices vhaa it no longar operatas the system.

%. In tha avent Company fails to operats ths systez for seven (7) coz~
sacutive days vithouc prior approval of che Board or without just cause, tha
Board may, at its option, operata the system or designate an cparator uvotil
such tize a3 Compacy restores service under conditiorns scceptable o the
2oard or & parzasest opaerator 1s selected. 1f the Board is required to fule
full this obligacion for the Company, tha Company shall refsburse the Esard
for all reascnabls ¢oscy or diazages i excess of revenues Ifrom the syscem o=

ceived by the Board that ars the result of the Company’s failure to pecziora.
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SECTION 7. COMPLAINT PROCYDURY

&+ The CATY Board {s designatad as having primary responeidility for
the continuing sdministratios of the franchise and iwplameotation of com-

plaint procedures.

b. During the.term of this franchise, aod any reneval thereof, tho.Col-
peny shall matntain a Jocal business olffca for the purposes of receiving and
rasclving all complaints regarding the quality of service, equipment malfunc-
tiovs, and simflar matters.’ The off{ca must be reachadble by a local, toll-
fred telephons call to receive complaints regarding quality of service, equip-
ment malfunctions and similar mattars. The local office shall ba cpen to
receive inquiries or complaints from subscribers during normal bdusiness hours,
and i{n no event less than 9100 a.m. to 5:00 p.m., Monday through Friday, sx-
cluding legal holidays. Cowpany shall provide the mesns to accept complaint
cslls tventy-four (24) hours a day, sevan days a veek. Any service conplaints
shall be {nvestigated vithin 48 hours of receipt. The Company shall keep a
maintenance service log vhich vill {adl{cate the nature of each service com-
plailnt, the date and time it vas received, the dispositicn of said cowplaint
and the time and date thereof. This log whall be wmade available for periodic

Lnsp-ctioﬁ by the Board.

¢. As subscriders are connacted or reconnected to the -yi:cn. the Con~-

pauy shall, by appropriate means, such ss a card or bdrochure, furnish infor-

matlon concarning the procedures for making insquiries or complaints, fnelud=-

ing the name, address and local telephone number of tha employee or employees
or ageant to vhom such inquiries or complaints are to be addressed, and furn-~
ish information concerning the County office responsible for adafnistration

of the franchise vith the address and telephoue number of the offica.

- — — . e— - .-
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d. Uhen there have beas llnilnr compliants sade, or vhere thare axiscs
other svidence, vhich, 1n the judgment of the CATY Board, casts doubt on tha
reliability or quality of cable sarvics, the Board shall have the right and
authority to trequirs Compaay to test, analyzs, and report on the performancs of
the systea. Company shall fully cooperats with the Board i{n performing such
testing aad shall vrcﬁatu resulcs and a report, 1 requanted, vithin thirty

(30) days after oocice. Such report shall imclude the followiug {nformation:

(1) The vature of the cosplaiot or problem which precipitated the
spacial tesca.

(2) Yhac system componaent vas tasced.
{3) The equipoent used and proceduras esployed {n testing.

{4) The mathod, {f any, ia wvhich such complaisc or prodlea vas
tesolved.

(5) Any other i{aformation pertinent to said tascs and analysis
vhich cay be requirod.

The Board may requirs that tests be supervised, ac Company’s expanse, by
& professional eagineer, nmot ?u tha permasent staff of the Company. The ea=
gioeer should sign ali reacozds of specfal tescs and forvard to the Board such
Tecords vith & report interprating the results of tha tasts and racommanding

~ actigns to be takan. )

The Board’s vight under this section, shall bda linited to requiring
tascs, analyses, and reports coverizg specific subjects and chara:t:ria;i:Q
based on sald couplaints or othar evidance vhag aod under such cirguzatances
as the Board has reasonabla grounds to belleve that the complaints or other

avidancs requira thag tasts be performed to protsct tha public sgainst sube

standazd cabls earvica,
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SYCTION 8. COMPANY XULES AND RECTLATIONS

thn'Cc-pnny shall have the authority %o prowulgate such rules, regula=-
tl{ous, terms and couditions governiog the cooduct of fts business as shall de
rnnson;bly pecassaxy to snabla ;h- Conpaay to axercise its rights and perform
its obligations undaer this franchise, snod te assure sn uoiotarrupted servics
to esch and all of its customars. Provided, hovever, that such rules, regula-
tions, terms and conditions shall not e in conflict with the provisicns heraof

or applicable Stata and Tedaral lavs, vules and regulaticas.

SECTYION 9. VPANCHISE FEY .

2. Yor tha reason that the streets of the Couaty, Commouwealth, and

‘edtinns to ba usad dy the Cowpany {n the opsratican of its IYIKII‘Vithin the

boundaries of the County are valuable public propartias acquired and main-
taioed by tha County, Commonvealth, aad cities at great expamsa to its tax~
payers, and that the grant to tha Company to the said streets isz a valuable

property right vithout vhich the Company wvould be required te invest substan=

t2al capital {n right-of-vay costs and scquisitions, the Company shall pay

to tha Board am amount equal to three percent (3X) of Company’s gross annual
revenue {rom all sources attridutable to the operaticns of the Company within
the confines of the franchise area. I a the event that 1; {3 detarmined that
the YCC lacks jurisdiction to i{mpose the three percent (3X) limictation om

framchise fees, or that the limi{t ¢ ratsed, then the franchisze fsa Vi1l be

subiect to resegotiationm.

b, This payment shall be {a addition to soy other tax or payoent oved

to the County, city, or other taxing ‘urisdictiom by the Company.

¢, The franchise feea and aay other cost or pesalties assessed shall bte

payuble quarterly, amd the Company shall f4le a completa and accurate verified

e i ——— el TS T




statsmect of all gross receipts within the Counties during the period for vhich
said payment {s msds. Said payment shall be made to ths Board not lstar thas

thirty (30) days sfter the axpiracion of each qusrter year.

ds In order to fscilfitate the 1nitfal oparacion of ths Keaton/Booue CATYV
Board, the Company shall pay to the 3oard vithin thirty (30) days o7 the f{ran~
chise avard, a sus of Thirty Thousand Dollars (§30,000). This sum shall be con=
sidered a pru-paid fraochise fee a0d vill be deducted f{rom the aonusl {raochise
{es payment in squal amounts over tha first tenm (10) years of system operation.

es The lcard shall hch the right to inspect tha Cospany’s ‘Incoma records
and the fizhc to audit and to recompute any smounts determined to ba payable une
dar this ordinance; provided, howaver, that such audit shell take placa withia
thirty-eix (36) moncths following the close of each of the Company’s f[iscal ye;rl.
Any odditional amount dus to the Board as & result of the audit shall be pat&
vithia chirty (30) days following writienp sotics 10 the Company By tha Board

vhich notice shall include a copy of tha audit report.

f. 1Ia the cvent that any franchise payment or recomputed amount, cost or
peaalty, i3 not zade on or dbofora tho applicable dates horatofors specified, in-
terest shall ba charged datly froa such date st ths annual rate of efght percenc

(82) plus five percent (3X) penalty.

SECTION 10. TRANSFER OF OWNERSHI? OR CONTROL

a. This franchise shall not be sssigned or transferred, eaither in whole or
in part, or leased, sublet, or mortgaged {o aoy mansaer, nor shall title thereto,
either legal or equitable or any righe, !interest or property thersin, pass to or
vast in suy parsocn without tha prior vritten consent of the CATV Board. Compaay

Bay, howevar, traosfer or assign tha franchise to a vholly-owned subsidiary of

the Company and such subsidiary may transfer or assign the franchise back to the
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Cowpany vithout such comsent, The propssed sssignes must shov financial respon-
s1511¢ty au determined by the Board and must agree to comply vith all provisiosns
of the franchise. The Board shall da deemed to have conssntesd to a proposed
trnu-!ct.or sssigoment {n the avent {ts r;zu-al to conseat {3 not communicated {n

vriting te Coapany vithin sixty (60) days following receipt of vritten votics of

the proposed transf{ay or assigament.

be The Company shall promptly notify the Board of sny sctual or propomed

change in, or transfer of, or acquisition by amy othar party of, control of the

_ Cowpsny. The vord "countrol” as used herein is not limited to major stockhelders

bue inclnﬂ.- actual vorking countrol i{n vhatever maoner exsrcised. A rebuttadle
presumptica that a traasfer of contrel has occurred shall arise upean the scquist-
tiea or accunulation by any person or group of persocos of tea percent (10%) of

the voting shares of the Company. Ivery chacge, transfer, or acquisition of cou="
tral of the Company shall maks the {raochise subject to cancellation unless and
uacil the Board shall have couseated therats, vhich conseat vill not be uarassoa=
ably wvithheld. Tor the purpose of deternining vhether {t shall consent to such
chuﬁgc, !;lul(lt. or acquisitionm of control, the Bosrd may laquire into the qual=-
{ficacion of the prospectiva controlling party, acd the Company shall assisc

the Board in sny such inquiry.

"¢e Tha comsent or approval of the Board to any transfer of the Company shall
net conszitute a vaiver or telease of the rights of the County im aad te the
streets, and any tramsfar ghall by ({ts terms, da axpressly subordinate to the

tares and conditions of this franchisa.

de In the absence of extraordinary circumstances, the 3oard w{ll not approvs

any tranfet or assignment of tha franchise prior to substantial complation of con=

structicn of proposed system.

A
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as Ia mo eveat shall a ctransfer of ovnarship or cootrol ba approved
vithout succassor in {nterast bacouing a sizanatary to this franchise sgraae

nent,

.

SECTION 11. AVATLABILITY OF BOOKS AND RECCRDS

Cospsny shall fully cooparate ip making avatlable at rcnsonébln tizes,
and tha CATY Board shall have the tight to {ospect the books, r-éotdl. maps,
plans and othar like matsarisla of the Company applicable to the éATV syscam,
at aay time duriag sorzal bulin;la hours| provided vhere voluse ’ud conven=
{ence pecessitata, Company =ay require inspection to taks place on Company
prem{ses 4t the local offlces

SPCTION 12, OTEEZR_PYTITIONS AND APPLICATIONS

Coplas of all paciticus, applications, communicatlons and TEports sube
witted by the Company to tha Yederal Comcunicstions Commission, Securitias
and Exchange Commission (spacifically 10K and 8X) or sny other federal or
stata ragulatory cosalsaion or ageacy having jurisdicrica im respect to any
matters sffactiog cable television cperatiocns suthorized pursuant to the

franchise, shall be provided sizultaceocusly o the Board.

SECTION 13. FISCAL REPORTS

The Compasy shall file aopually vith the Bosrd, co later than one hun=-

dred tvancy (120) days afcar the eod of zha Company’s fiscal year, a copy of

a finapcial report applicable to tha CATV systes {ncluding an {acome statement

applicable to {ts operarions durinsg the preceding tweiva {12) mounth periond,

s balancs sheet, and & statemant of its proparties devoted to CAIV systea

oparsticas, by catagorias, givicg its {ovestzent ia such properties on the




