
charge is to ensure that no reseller can offer service in compe­

tition with RTC without losing money"

Service Provisioning; Terms and Conditions

The difficulties AT&T has experienced with price are

sufficient to ensure that resale competition will never occur in

the RTC service area. The dismal record of competitive entry to

date proves this. In addition, however, RTC has failed -- and

often flatly refused -- to provide service to AT&T under terms

and conditions that would allow customers to be served

efficiently and to allow competition to proceed fairly. RTC's

processes have been grossly inadequate, largely reflecting a

total unwillingness by RTC to devote resources to provisioning

wholesalers comparable to the resources it devotes to providing

the same services at retail. RTC has also employed open and

blatant discriminations against wholesalers in forms ranging from

double-billing for the same service to imposing unreasonable com­

mercial standards, not common in the telecommunications industry,

designed to make service provisioning impossible.

3. Customer Information

When a customer comes to AT&T and asks to have its

telephone service transferred from an existing RTC service, AT&T

must be able to obtain from RTC all relevant information on the

type of service the customer is currently receiving from RTC. It

is routinely the case that customers do not know precisely how

they are provisioned. This information is basic, and AT&T is

plainly entitled to have it from RTC on a commercially reasonable

basis. There can be no valid argument that such information is

proprietary information belonging to RTC. To the contrary, the
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information belongs to the customer; it is a description of the

customer's service. Clearly, the customer itself can demand of

RTC a description of precisely what services it is subscribed to.

When AT&T contacts RTC, AT&T is operating on behalf of the cus­

tomer as its agent and, as a matter of basic commercial law,

stands in the customer's shoes. AT&T is then entitled to receive

all information the customer itself could receive.

RTC has either refused to provide AT&T with information

which is the property of the customer or it has agreed to do so

only after compelling AT&T to meet needlessly burdensome stan··

dards for documenting its agency status.

There is a long history in the interstate arena, in··

eluding such areas as PIC selection and 800 RESPORG change, of

encouraging responsible practices and procedures for telemarket­

ing that include establishing agency authorization by third party

and other forms of electronic verification. In the absence of

evidence of misuse by a firm, these are widely and sometimes uni­

versally accepted practices. Telemarketing is a particularly

important tool for seeking the business of small customers.

Absent efficient marketing techniques, competition tends not to

reach small customers, who suffer the inevitable consequences of

higher prices and less choice.

Although RTC routinely accepts evidence from competing

carriers of agency status obtained by means of electronic or

third party verification in the interstate arena (and uses such

practices itself) it has refused to accept AT&T's status as agent

on behalf of resale customers except on receipt of signed agency

agreements. RTC's refusal to accept in the local competitive
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markets practices that it accepts in the interstate arena is a

further device used by RTC to increase the costs and delay the

success of competitive marketing.

4. Credit Information

A particular form of customer information that

Rochester has abused in several ways is information respecting a

customer's credit history. AT&T has experienced an unusual up­

turn in the number of new applicants for AT&T local service from

customers with poor payment histories with RTC. Some of these

customers have informed us that RTC representatives have specifi­

cally recommended these customers select AT&T as their local

carrier. If this is a deliberate effort on the part of Rochester

to rid itself of customers with poor credit histories and to

foist them on its competitor, that conduct is probably actionable

at common law. It is certainly an unreasonable act and practice.

RTC has also refused to provide AT&T with information

regarding customer credit history except upon the payment of $2

per subscriber. As with other forms of customer-specific infor­

mation, however, such information is not proprietary to RTCj it

is the property of the customer itself. If a customer wishes to

receive from RTC a record of its credit history, it is entitled

to do so. The customer can and many will appoint AT&T as their

agent to receive that credit history on its behalf. In that

event, the information has to be provided to AT&T at a price not

greater than the cost of providing it and also not greater than

the cost that RTC imposes on a customer seeking such information

directly. Anything else would be unreasonable discrimination

against a competitor.
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5. Wholesale Bill RecQQciliation

For six months, AT&T has paid RTC's wholesale bills

without receiving documentation necessary to determine the accu­

racy of those bills, without receiving a right of audit and with­

out receiving positive confirmation of the services being pro­

vided to the customer on a timely basis (~., until after the

customer bill is rendered). All of these billing problems are

plainly solvable, but RTC has refused to devote the needed reo

sources to solve them. The audit problem is singularly

noteworthy because RTC permits AT&T to audit other parts of RTC's

business with AT&T and distinguishes only its wholesale charges

from an audit and reconciliation process.

6. Customer Service Levels

Closely related to RTC's unwillingness to devote appro­

priate resources to billing is its unwillingness to provide

appropriate resources related to customer service provisioning.

Present customer service levels are unacceptable. Rochester

Telephone has, for example, met its "Missed Appointments" commit­

ment levels for its own retail customers in most areas of RTC's

territory. However, for AT&T resale customers, RTC missed the

PSC threshold level of 15.0 for May, June and July of this year.

Indeed, the quality of service RTC has provided to AT&T's resale

customers is so poor that RTC would be subject to PSC surveil­

lance and customers would be entitled to a rebate. As noted

above, Rochester has stated its explicit intention not to provide

its wholesale customers -- or their retail customers -- with the

same level of service that it provides to its own retail

customers. This is patently discriminatory and is anticompeti-
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tive on its face. RTC should be required as a matter of law to

provide precisely the same quality of service to its wholesale

and retail customers, and should be required to report on its

service quality provisioning separately so that the Commission

can be certain that RTC is not destroying competition by dis­

criminating against the customers of its resellers. In addition,

wholesale competitors such as AT&T should be given additional

discounts to compensate them for the degraded service quality

they receive until the Commission is convinced that the service

quality is equal. This is analogous to the sst discount on

access services given AT&T'S interexchange competitors until

equal access conversions were completed.

7. Mechanization

AT&T is severely disadvantaged due to the fact that RTC

has failed to provide procedures for resellers to access the RTC

databases for on-line queries needed to perform such basic serv­

ice functions as scheduling customer appointments. RTC represen­

tatives, for example, can access information in real time, while

a prospective customer is on the line, to schedule appointments

or provide critical information. In contrast, AT&T must put cus­

tomers on hold while AT&T representatives call RTC, or even

worse, hang up on the customer and call back later with essential

information. A result of this unsatisfactory process is that

AT&T'S resale customers always receive the worst possible instal­

lation delays. AT&T raised this issue with RTC even before AT&T

initiated service. RTC has simply failed to devote resources

sufficient to address these concerns.
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8. Thoroughfare Guide CRT-Guide")

The T-Guide, which details street address, central

office, and municipality information, is necessary in provision­

ing local service. This information is compiled by the incumbent

LEC -- in this case RTC -- who then has the ability to assign new

numbers and exchanges to any new developments in its service

area. RTC uses this information when a retail customer comes to

it for new or changed service. AT&T believes, therefore, that the

provision of this service -- that is, the access to these data

bases -- is part of the service that RTC is selling to AT&T, and

its availability is already included in the wholesale price that

AT&T pays to RTC. Now, however, RTC has filed a tariff proposing

to charge AT&T a separate charge for access to this service.

AT&T submits this is blatant double billing by RTC. There can be

no doubt that RTC has justified its wholesale price as based upon

all of the costs that it incurs in providing retail service minus

any avoidable costs. Hence, all functions that RTC performs on

behalf of its retail customers are functions that AT&T is paying

for in its wholesale price. RTC should not, therefore, be

allowed to break out any such function for a separate, additional

charge.

~LWI~

For the reasons set forth above, AT&T requests the Com­

mission immediately issue to RTC an Order to Show Cause why the

relief sought in this petition should not be granted. Further,

however, AT&T submits that the experience of the past year dem­

onstrates that the OMP creates the wrong incentives for encour-
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aging the development of genuine competition. AT&T therefore

asks the Commission to put out a notice for comments fram all

interested parties on how the OMB should be modified to ensure

that legitimate competition develops in the Rochester service

areas.

Respectfully submitted,

AT&T COMMUNICATIONS OF
NEW YORK, INC.

OF COUNSEL:

Keith E. McClintock

Dated: October 3, 1995
New York, New York

By:
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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

At a session of the Public Service
Commission held in the City of

Albany on November 29, 1995

COMMISSIONERS:

Harold A. Jerry, Jr., Chairman l'
Lisa Rosenblum
william D. Cotter
John F. O'Mara

CASE 93-C-0103 - Petition of Rochester Telephone
Corporation 3,' for Approval of a Proposed
Restructuring Plan.

ORDER RECONVENING PARTIES TO THE OPEN
MARKET PLAN AND DETERMINING PETITION
FOR REHEARING AND DECLARATORY RELIEF

(Issued and Effective February 2, 1996)

BY THE COMMISSION:
In approving the Joint Stipulation and Agreement

instituting the Rochester Telephone Corp. (RTC or the company)
Open Market Plan (OMP) , the Commission directed staff to monitor

closely the development of competition in RTC's service territory

and to review the wholesale rate structure established by the

OMP. In particular, staff was to review the 750 minute cap on

flat rate residence service purchased by resellers and the 5%

differential between wholesale and retail rates. 11

In October 1995, AT&T Communications of New York, Inc.

(AT&T), filed a complaint and petition for declaratory judgment

.v Chairman Harold A. Jerry, Jr., served as Chairman until
December 6, 1995.

3,' Rochester Telephone Corporation changed its name to Rochester
Telephone Corp.

11 Opinion No. 94-25, Opinion and Order Approving Joint
Stipulation and Agreement (issued November 10, 1994).



CASE 93-C-0103

and :or recons :cerat:"on of Opinion 9~ -25· I ~ identifying eight

specific bar~iers it alleges it has e~countered in reselling

RTC's service. A~&~ contends R~C ~a~ ~rcvided service on unfair

or u~reasonab:e ter~s, and alleges negctiatiec ~ith RTC to

address t.hese :':"lat:ers has beer. ',lr.3a':::s:ac:o~y AT&T ~equested

chat the COm.:T.issi::::-. :..ssue a dec::'ara~:::::: r·..:::'ing chat RTC provide

the re:ief soug~: by AT&T and :ssue ~:- Crder :c Show Cause why

the re~edies :..t. 30ught should net be _~p::'e~ected by RTC. and that

the Co:nrr.issior. seek cOr:J.l'.er.ts or: :':"JJd~.f· :at~c~s tQ the O!-1P aimed at

irr.prc:ing the developrner:t of compe:.::: :r. :r. EQchester.

Sout:O"'\.~Nes~ern Be2.._ >!8bi:e Syste::-"s, .:1:' S3MS) a:so submitted a

Rocr:ester.

RTC and ':'ime Ti\;'arner .'!:J....xS c:= Fcches te~,

respe~ded :..n opposition to AT&~'s pe::..t:..on.

.TW-R)

st.aff sub~itted a stat.us

report.ed on a r:'J.~er of i terns related to :r.e OMP. including the

issues identified in the earl:..er order as re:ated t.o t.he

deve:opmer:t of co~petition in :he Roc~ester rrarket and its

analysis of the AT&T petition

ISSUES

Wholesale/Reta~l Rat.e Differential

AT&T a:id SBMS er.-.phas i ze .. :::.a:: a:-, ade~..la ce wholesale

disco~nt is cr~c~a:, to the deve:op~e~~ c~ co~pe~ition in the

loca: exchange ma~ket in Rochester ~~&~ suggests that the

rr~ni~Lm discO~Lt that would perm:..: rese::'~ers to break ever. in the

Rochester market :..s 35%. SBMS asser~s ~hat RTC's act.ual avoided

costs are likely to be higher cha:- :~E 5% disco~nt, and that ~f

Cont~ary ~o Time ~arner's asse~:iJ~ AT&T's request for
reconside~ation ~3 not untimely. A~~~ had previously petitioned
in Dece~ber 1994 for rehearing of Op_~:on No. 94-25 in a timely
fashion. On Apr:: 6, 1995, the Co~~:ssion denied wi:hoLt
prej~dice AT&T's petition. with8~: e_cher accept.ing or rejecting
AT&T's perspective
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CASE 93-C-0103

this is tYue, the existing 5% disco~nt provides a peyverse

i~centive for RTC to provide service a: wholesale rat~er than

retail.

RTC respo~js t~at the d:scou~: was ~ot inte~jed to

guaYa~~ee resellers a pro:it and ~hat steeper discou~:s ~ould

TW-R opposes

-eas~~aDle 8asis exists foY

ar-d t~at AT&~ should

-r.E ::':':L"7.:5S:"::::-. ~oted that the 5%

S "-1= r. I :::'e Cor:-n: s s:. c·~. d i rec ~ eo s t a:: :~

S -.,.." r _.,.,..­.......... '-" __ '-"' ..... e . d' , ,per:o :oa __ y. Staff s a~alys:s _~d:cates that RTC's 5%

':::-.olesa::"e disco'..mt :":'lay ha','e

c:)::1pe~::.~lC'n to develc::p. ,;,

to . f'mea:1:.~g u~ resale

a ~acilities-based compet~cor ~n ~he

?oohes ter :":'larket advises the::::or.'1Ir:..ssio~ ::J proceed cal:t:'Dusly

~i~~ respect tD prDmoting resale oPPDr:u~_t:"es. 1: Ho'::ever, a

~·.l::ilier o:::ther :9 Q te::1tial competitcrs have :c.ade clear that they

:"~:e~d develop their customer bases via the resale of service,

a~d :hat i: would nc: be eC0:10mlca: for them :D invest in

: irst develop::.r;g . ,
SU,C:1 B.2US ::;lrner nase. -

d~~~e~e~t~a: appea~s c~ucia:

:~e ~oc~es~er area

~ In :llinois, ~~eritech has implemented. on a limited basis. a
·,·lholesa2.e rate str'..lcture that generally d.:..scC'~~ts res:"dence
services by six percent a~d business serv:..ces by ten percent,
,...·i~h larger discounts available in ret;irr: :Jr '.~2l·J.lne and time
c:::::."":".it.::-.e::~s o!"". tte part c: rese2.1e::-s

- Tv]-? l.S lD. a l::1lque
,~ place in Rochest.er,
cable s~~scribers

situation that ~t has a caD_e network
as well as a!"" established customeY base of

-3-



CASE 93-C-OI03

Based on ~he experience under the OMP, viable resale

competition ~as no: developed u~~er t~e current rate structure.

Give~ this, a~d because there are nc \'iable alternatives to RTC's

~ho:esale serv:ce a: this time and RTC has been unable or

',.;.r:.wi 11 ing to :r.odi :~. the exis t:ng::3: sco·Jn~. s trt:cture, Commission

interventio~ ~s ~ecessa~y at :~~s ~C):~t

~SQ Minute ~iat Rate Cap

T~eJY.? ;qreemen: prc\'ides for rese:'lers ~o purchase

residential ser..·:ce on a bund:'ec :::'.at rate basis, with usage in

excess of 750 ~inu:es per month c~arged on a per-minute basis.

This restrictior:. ~as intended tc ~e~ove any incentive to

resellers :0 se:: s'Jbsidized ". . - .
res:ae~:la_ serv:ce ::0 business

C'J.s ::orners. ~ The ~50 ~inute ::hres~old was based on estimates

of numbers of -:~es 0: measured rate business

customers, because at the time =~~ ~ad no data or:. usage patterns

of its flat rate customers.

AT&T asserts that this cap is having the effect of

raising the w!:o:'esale rat.e froIT. S% be 10"'" tr.e comparable retail

rate to subsr.an::ally above it for residential service. RTC

contends that the ~50 minu::e cap :s warranted bot.h to deter

resellers :roIT. se:"::'ing resi~er.c:a:. se:::-v'ice :0 business customers

and to bring the rate :or res:de~::al service closer co cost.

~hi:e ~e continue :0 oe ccncerr:.ed abc~: the resale of

subsidized res:den:ial service business customers, the 750

~in~~e cap appears to be ~~reaso~ab_~' ~mpeding market growtt.

Moreover, i: ~s no: clear whe:~e: :2e -52 ~i~~te cap is

fulfilling ~:s :n:ended purpose. A: :.he time the 750 minute cap

was approved, :he:::orr'.mission exp:.-essed ':he cavea: that market

experience would dete~ine i:s ef:e~tiveness and :he issue would

- The compa~y a::'so agreed to :ake a represerl:ative sample of
telephone nu::lbers purchased by rese::':ers to est.ab7..:"sh the
authenticity of the end ~sers as residen:ial customers.
Rese1lers viola:~ng the proh~bi:1C~ on resale of residentia:
service :0 b~s:~ess customers are 3~bjec: :0 a penalty.

-4-



CASE 93-C-0103

be s~bject to further review This issue needs fur:her

exarn:'r:a:. ion now, inc ll..:.cir:g '.·;hetherJ:her approaches are available

that ~c~:d obviate :~e need ~or t~e
,'. c:: ::ap.

Network :atabases
~he OMP Agreement provides :~at carriers taking service

~ro~ R7C can arrange ~cr direct lelee-ron:c access ~nto RTC's

cus:o:;"er rec2rds or - ,...- ..,,~_...... --.:: . and repair recJr= databases, """1-,'_,..1. S

becal..:.se ,- wo~:d alla~ resellers tc 9revide a level of customer

serv:.ce ~.-irt·..:ally :.:::er::ica2. :c :ha::,·:':-:.c:-: F:'::: :s ab:e to prov~de

:. :. s 0'/.":"'. retail c~s:c~ers. , "..... .~as ;erG:::ec :c cl~arge carr1.ers.

pl..:.rs~ar::. :0 :arif~, for datacase ac:ess and ~a:.nter:ance, as well

as fer any necessar~ training T~e :: :mpa:.y' s i:1i tial compliance

filing included :.ari~fs for these se'-"ce5. ;-,:o',,:ever, the company

suDseqt..:.en::ly ir..d':'cated that':' t ',o,,'cL:2.:::)e '.H:a;:;le :'0 provide this

service at the outset of the OMP and renoved t~e applicable

A':'&~ s:.ates :hat itlS "se're!:"ely disadvantaged" by

RTC's failure :0 provide the elec:rJn:c access :'0 databases

req~ired by the 8~':P ;'.greement C:~e= c:u=re~: a~d poten~ial

cOf.".pe:.i :.crs ~'1ave alsJ complained :c bo:.l'1 s:a~f a:ld the company

about the lack of progress :'0 date

access ~~e cc~;an~r's databases

?,:'::: rep_:es :':--.a: i:: has bee:-. l'1arperec :.n its efforts to

:necl'1a:-.ize :.:s syste~s;:)y changes ir. ;:"-=-;;~'s req..:irernents.

Further. i: states that AT&T was a~a=e Jf thE delays ir: RTC's

abili:.y :0 al:ow ~echanized access a~ ~he o~:se: of the OMP, and

AT&T chose :0 en~er :he ~arke: lnce: -hese less-thar..-opc:mal

co::.di:.,ic::s.

The lack of an eleccronic _rterface :s ~orcing

resellers t2 pro~/ide a currberscrr:e 2:"'.d :"'"',ore pri::-.i ti ':e interface

I,o,,.i th their cus tomers thar. RTC is abl e tJ prcv:ide its O':.-r:

customers. fu'1 a'..lxi:iary prcble:r 'r:as=Lsc a,r:se:l, ~r: large part

- 5 -
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CASE 93-C-0103

due to this deficiency. AT&T 1:1 its petition, and other

rese~lers, have expressed concern ~hat, while they are subject to

the same PSC service standards as R~C. these standards make no

d:,s::':1ction bet·...·eer: '.'lholesale ar.:: ~etail provi.ders, and simply do

not address carr:er-:o-carrier s~a:1dards T~is issue has been

raised :':1 t~e Co~,rr:": tee on Sta:1dards and Cocpera tive Practices
i--r:;:.\\ \....::J~_, as \':e::"::', but ~as not been resolved,

~nder the curre:1t standards RTC 1S able to consume the

en::re allowed interval for ir.stalla:~on and repair. In cases

·..::;,ere R.TC cor:.s~"':"e ::-:e entire :"nterla:" resellers may sti.':"l have

:.as:.cs :0 cOI'C'lplete en the service crders and :herefore cannot meet

::--.e a;;plicab::'e ser',':..c:e standard ,~lj/ fa:h:re to meet service

s :an::a:-::s tha::. c:c..:.r s t:;rpical:" y is ::harged aga':'ns t the reseller (

even ::1 cases where the rese:ler ray not have been aware that a

lapse occurred. Moreover, a serv:ce standard lapse likely means

:::a: the rese::'lers' customers arejC- receiving the same quality

o~ service as RTC's customers throug~ no fault or control of the

rese::'lers.

It was reasonable to expec:: that the necessary

mod:~ica:io:1s to :te company databases would re~~ire some time to

co~;;::'e:e. but i:1asmuch as the OMP Agreement was signed in May

:'99";, it is reasona:::le to questio:J'.'lny RTC r~as implemented oLly

·..:r-.a: is bas:.cally ::'.: more thar: a:-: e··mail service by November

:'595. and ~hy i:s ;;::'a:1s to deliver t~e full electronic product

:nter:tio:1 is :0 ;,a~e customers no ~orse off under the resale

structure than they ~ere under the ~onopoly structure. In ot~er

',..:ords. extendi:1g :::-.e service s :ar:.da.rd ':'nterva::'s would not be an

opt:"on i:1 :ormulati:1g a ~ .so.ut :"0:-:. :::: - ~:.:. s problem.

:.ssue that the CSCP was

for~ed co address. a reso::'utic:1 ~as :1ot bee~ forthcoming.
..' .. d d ' .:::-.e e_ect:-or::c access ana ser'.::.ce star, ar . :sS'.les must De

Bo:h

reso~':ed i~ t:.he ;;rocess establ is::ed by ::his order. 'i'Jhi;" e tr.: s

p:-ocess 'J.nfolds staff should:o::":~~rn.:e ::c; moni cor ::he resellers (

-6-



CASE 93-C-0103

and RTC's performance under the service standards. Staff's

ongoing monitoring efforts should include an investigation of

whe~her RTC is providi~g a consistent level of service among its

own and its resellers' customers.

Transfer of Customer :~formation

Wich the gro~th of resale competitio~ in the Rochester

market, ~he issue of ~he transfer of customer information has

become an importan~ one. Currently, resellers have to reply to

an eight-page RTC service order form when a customer requests

service, whether or no~ that customer is an existing RTC

cus~omer. Customers are of~en not a~are of what service and

features are currently on their lines, and resellers do not have

access to this information. RTC will not release this

information to the resellers without a written authorization from

the customer, whic~ resellers say imposes a significant

impediment on them, creating, at best, a delay of several days in

changing carriers.

In its petition, AT&T takes the position that this

information belongs to the customer, not RTC, ~~d the customer

sho~ld be permitted to provide authorization for its release in a

reasonable manner. A~&T notes that there is a long history of

permitting verbal authorization for the transfer of service in

the long distance arena, and in fact RTC itse:: permits this in

processing primary interexchange carrier changes. In response,

RTC states that its refusal to allow the release of customer

information withou~ written authoriza~ion sterns from its concerns

about "slamming."

In the :ong distance market. a customer can change

providers with a simple phone call in a matter of minutes.

Alt~ough customers should be aware of the services and features

that they are p~rchasing from any carrier, and sho~ld be provided

the opportunity to review and change these features when changing

service providers, it does not appear reasonab:e to force

-7-
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customers to spend ten-to-twenty minutes on the phone with a

reseller's service representative when the customers simply want

to change from RTC to another carrier and keep the same level of

service. Staff and the competitors have discussed this issue

with RTC, and RTC has consistently declined to modify its order

process.

Credit Information
AT&T states that the number of applicants for its

service that have poor payrne~t histories with RTC has increased.

A significant number of these applicants informed AT&T that RTC

recommended t~at they call AT&T for service. RTC refuses to

provide AT&T with the credit history for these customers, but for

$2 per customer RTC will inform AT&T of whether the customer was
terminated for non-payment. RTC denies that it has recommended

that its customers with credit problems take service from AT&T.

Credit informatior. concerns will increase in

significance as more competitors enter the market. As a result,

it will become necessary for providers to develop a system for

sharing customers' credit ir.forrnation. However, any such system

must be developed in conjunction with staff, with particular

consideration to protecting the privacy of customers.

The parties to the OMP should address this issue when

they reconvene. In the meantime, t~e OM? Agreement specifically
prohibits RTC from releasing to any other entity competitively

sensitive information, whic~ includes c~stomer information, about

a customer without permission of the c~stomer. ~ Accordingly,

RTC should provide customer credit history information to third

parties only with the customer's consent.

- OMP Agreement I Section III. B. I p. 42
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Other Issues

AT&T's pet~tion also raises issues with respect to

RTC's wholesale bills and the lack of any means ~o ve~ify the

accuracy of the bills, as well as RTC's filed ta~iff for its

Thoroughfare Guide (~-Guide) ~ and the requiremer.t that a

reseller must pay a separate fee fo~ the T-Guide. AT&T asserts

that any add~tional ~-Guide charge is "blatant double billing by

RTC, II because the T-Guide is part of the basic service for which

resellers are cha~ged 95% of the retail rate. Othe~ companies

have filed, o~ indicated their intention to file, co~plaints on

this tariff as well. These matte~s also need to be addressed

here, and in the interim, the Co~~ission has approved RTC's

T-G'J.ide tari f f or. a temporary basis, subj ect to refu:ld. 1:

DISCUSSION

The complaints filed by AT&T and SBMS, the ~esponses of

RTC and TW-R, staff's discussions with resellers, and staff's

analysis of these issues, make it clear that the competition

framewo~k in the Rochester market needs fu~ther exploration.

However, the issues need further development before a final

determination can be made. In addition, as competition has

developed on a resale level, it has become evident t~at the

p~ocedures in place for the transfer of customer ~nformation

between provide~s ~ust be reviewed.

To provide a basis for further discussion and review,

within 30 days of the issue date of this orde~, R?C should fully

demonstrate in a written response:

- A T-Guide is used by both facilities-based car~iers and
~esellers to confirm street address and municipality information,
particularly fo~ E-911 databases.

1 Case 95-C-0725, Ordinary Tariff Filing of Rochester Telephone
Corp. to int~oduce Thoroughfare Guide database product, Approved
as Recommended and so Ordered (issued Decembe~ l~, 1995).
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1) why the 5% wholesale/retail differential
should not be modified, using long-run
avoided cost and other appropriate
factors as a basis for establish~ng the
proper discount;

2) why the 750 minu~e flat rate cap should
not be eliminated;

3) why the company should not imple~ent the
full electronic interface originally
provided for in the Agreement, or
further increase the wholesale d~scount

to reflect the lesser grade of service
provided to resellers; and

4) why customers should not be give~ the
option of transferring, intact, their
ex~s:ing package of services and
optional features when changi~g from RTC
to a reseller.

T~e par:ies to the Open Market Proceeding shall be

reconvened to consider RTC's response to this order as well as

the other issues discussed herein, including carrier-to-carrier

standards, customer credit information, wholesale bill

reconciliation, and RTC's T-Guide tariff, and attempt to resolve

the issues collaboratively within ninety days of the issue date

of this order. Given the time frame, pending RTC's submission,

an Administrative Law Judge shall convene the parties to

estab:is~ a schedule for the collaborative process.

resolution is not reached within ni~ety days of the issue date of

this order, the outstanding issues shall be litigated on an

expedited basis be:ore an Ad~inistrative Law Judge.
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In addition, AT&T requested reconsideration of Opinion

No. 94-25, adopting the OMP. 1/ The process implemented by this

order will provide a forum in which to reso:ve t~e issues

underlying AT&T's =e~~est for reconsideration; =~ere:ore, AT&T's

request is gra~ted :8 the extent it is consistent ::ith the

actions taken herei::.. AT&T's request for a declaratory ruling is

denied.

The Co~mission orders:

1. Rochester Telephone Corp. shall s~~~it a filing

that responds to t~e issues defined in the order ~itftin thirty

days of the issuance date of this order.

2. T~e ~at:ers raised in this order are referred to an

Ad~inistrative :aw Judge to co~~ence the process described in
this order.

3. AT&T's petition for a declaratory ruling is denied.

4. AT&T's request for reconsideratio~ 0: Opinion

No. 94-25 is granted to the extent it is consistent with this
order, and in a:: other respects denied.

5. Rochester Telephone Corp. shall provide customer
information to third parties only with the cus:c~er's consent.

6. T~is proceeding is continued.

By the Corrnission,

(SIGNED) JOHN C. 2RAEY
Secretary

- AT&T's request :or reconsideration is timeiy, despite the
fact that the Commission'S Rules of Procedure require requests
for reconsideration of a Commission order withi~ t~irty days of
service of the order (see 16 NYCRR section 3.4). On April 6,
1995, the Commissior:. denied without prejudice AT&T's timely-filed
petition for rehearing of Opinion No. 94-25, without either
accepting or rejecting AT&T's perspective.
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