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JUly 12, 1996

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

RECEIVED

JUl f 2 1996'
... I l ~ •

"eae~:l; :.;ommumcfllicns Commission
Office of Secretary

Re: Amendment of section 73.202(b) FM Table of
Allotments (Smith, Nevada)
(MM Docket No. 96-103~ RM-8794)

Dear Mr. Caton:

Transmitted herewith on behalf of Chris Kidd d/b/a Kidd
Communications is an original and four copies of his reply
comments in connection with the above-referenced proceeding.
These reply comments are respectfully directed to the Chief,
Allocations Branch.

Should any questions arise concerning this matter, please
contact this office directly.

Sincerely,

Z;
:.,.,...,

// r·~

. ohn F. Garziglia

Enclosure



In the Matter of

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECEIVED

JUl 1 2 1996

Fet:0::.' .;'imrn.unicaiions Commission
Offics ot Sacf'~t.ary

Amendment of Section 73.202(b)
Table of Allotments
FM Broadcast Stations
(Smith, Nevada)

To: Chief, Allocations Branch

REPLY COMMENTS

MM Docket No. 96-103
RM-8794

Chris Kidd d/b/a Kidd Communications, by its attorneys,

pursuant to Notice of Proposed Rule Making, DA 96-620, released

May 6, 1996, herebv sUbmits his reply comments to the above

referenced proposa to allot Channel 271C3 to smith, Nevada. Y

In reply thereto, the following is submitted:

1. A review ~f the Commission docket records in this

proceeding, MM Docket No. 96-103, does not evidence any expres-

sion of interest filed by the proponent of Channel 271C3 for

Smith, Nevada as rl?quired by the Notice of Proposed Rule Making.

At paragraph 2 of ~he Appendix to the Notice of Proposed Rule

Making, it states ':hat the proponent ~f a proposed allotment is

expected to file comments. Further the proponent is expected to

restate its present intention to apply for the channel if it is

allotted, and if authorized, to build a station promptly. The

Appendix at section 2 notes that the failure to file such

lJ The reply comment date established in the Notice of
Proposed Rule Making was July 12, L096. Accordingly, these reply
comments are timely filed.



comments may lead to a denial of the proponent's request. As

shown in the document index report from the Commission's record

image processing system, the only filing in this proceeding was

that by Chris Kidd d/b/a Kidd Communications which advocated the

allotment of Channel 268A to Truckee, California with ancillary

substitutions, and the denial of the itllotment of Channel 271CJ

to Smith, Nevada.?'/

2. When the proponent of an allotment fails to file an

expression of interest in response to a notice of proposed rule

making, the Commission's well-settled established policy is to

dismiss that proposal. Further any expression of interest that

may be filed now bv the proponent would not be accepted as this

is a contested proceeding. See floJs:LaDd Kings I Mississippi and

Newellton, Louisiana, 7 FCC Rcd 54~' (1992) (Late filed expres-

sions of interest ,ot accepted in contested proceeding proposal

dismissed). In Arnor Family Broadca$ting Group v. FCC, 918 F2d

960 (D.C. Cir. 1990) I the Commission's iismissal of a late-filed

expression of interest in a contested allotment proceeding was

upheld by the united States Court of Appeals.

3. This proceeding is a contested proceeding as Chris Kidd

d/b/a Kidd Communications has filed a counterproposal that is

mutually exclusivE with the proposa to allot Channel 271C3 to

smith, Nevada. As no expression of interest in favor of the

allotment of Channel 271C3 to Smith Nevada was filed with the

Y By Public Notice Report No. 2142, released July 11,
1996, notice of the filing of the counterproposal of Chris Kidd
was given by the Commission.
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Commission by the comment date establjshed in the Notice of

Proposed Rule Making, the proposal tC) allot Channel 271C3 to

Smith, Nevada should be dismissed, and the counterproposal to

allot Channel 268A to Truckee, California as a first local

transmission service should be granted.

Respectfully submitted,

CHRIS KIDD
d/b/a KIDD COMMUNICATIONS

~I'~
J~ Garziglia
His Attorney

By:
--=--:h'----"-'----'-'~::-:-------

Pepper & Corazzini L.L.P.
1776 K Street, N.W.
suite 200
Washington, D.C. 20554
(202) 296-0600

July 12, 1996
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CERTIFICATE OF .... SERVICE

I, Tracey S. Yilestbrook, a secretary in the law firm of

Pepper & Corazzini L.L.P., do hereby certify that true copies of

the foregoing "Reply Comments" were sent, this 12th day of July"

1996, by first class, postage prepaid U S. mail, to the follow-

ing:

* Leslie K. Shapiro
Allocations Branch
Federal Communications commission
2000 M Street, N.W.
Fifth Floor
Washington, D.C. 20554

Patrick A. Mulreany
President
Donegal Enterprises, Inc,
P.O. Box 123
Smith, Nevada 89430

Olympic Broadcasters, Inc
2339 Gold Meadow Way
Suite 111
Gold River, California 95670

Richard A. Helmick, Esquire
Cohn & !'![arks
1333 New Hampshire Avenue N.W.
Suite 600
Washington, D.C. 20036-1573
[Counsel to Olympic Broadcasters, Inc., the

Licensee of KQNC(FM)

Sunbelt Broadcasting Company
Radio station KRNV-FM
1790 Vassar Street
Reno, Nevada 89502

* Via hand del ,very


