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AT&T maineain. that new innovations through the u.e of t.he AIN
shculd be encouraged on both a facilitie.-bas.d •• well .8 on a
re.old ba.i.. AT.T' ••tate. that ita reque.t i. con_i_t.nt wit.h a
reque.t for • n.twork .l.ment und.r the n.w fed.ral Act.
Saf.guard., ho~v.r, are n.c••••ry to •••ur. the integrity of the
n.twork. Aa Ameritec:h and C.nt.l c1eploy AIN .y.t.ma, th.y should
b. ord.r.d to in.tall them in a w.y that provid.. the n.c.s.ary
safeguara. without er.cting unn.c••••ry barri.r. Which would
und.rmine AT&T'. r.qu••t.

writteh

Amerit.ah tcole the po.ition that re..ll.r••hould not be
permitted direct ace." to it's Advanced Int.llig.nt N.twork
( "AIN") • The Ccnnpany contenc!a that the prcpo••d requir.ment to
require it to provider••ell.rs with dir.ct ~cc••• to AI~ is not a

. re.al'/whol••al. tariff i ••uI, Dut rather a.\114 be =n.id.r.cl, if
at all, a. a n.twork int.rconnection i ••u.. Amerit.cn's· po.ition
waa that ch. i ••u. i. not appropriately addr•••ed in this
proc.eding. Amerit.ch furth.r ••••rt.d that .ven if it were
appropriate to ac:lcb:'e.. in thi. proc..ding, AT..T'. propo.al would
rai•••erious polic:y i ••ue.. While Amer1tech i. Willing to develop
aervic.. for r •••llars using its AIR platfora (...wning that
re.eller. pay for the coat of d.velopment), to require ".ce••• to
AIN would previa. ~••ll.r. with almoat unlimited ability to pick
and choo.e the .ervice. they will provide u.1ng unbundled network
elements. ~ritecb ob.erved that this could create an adverse
eff.ct in the market place.

ArMritech alao pointed out that if the Co=li••ion .ntered such
an order in this proceeding, it would b. permitting acce•• co AIN
without any fUZ'tber regulatory involv.ment by the COIBi••ion. The
Company'a poaitiOD .a. that .uch important policy matters .hould
not be permitted to be d8t.rmined unilaterally by·the re.ellers.
Ameritech maintained that there are already de.ign and capacity
problem. with the AIR platform, and that permitting such
unrestricted ace••• on the part of r.sel1er. would only exacerbate
tho•• probl.... It could al.o cr.ate unr••olvable conflict••mong
carri.r••eakin, acce•• to the AIN platform. Ameritech not.d that
Staff ba. a1ao expre•••d concern over AT.T'. reque.t for aecess to
AIN inaide AlDeri tech .wiech.. b.caua. of the riak of network
failure.

'tlf(

Staff i. ccacerDe4 that dir.ct acee.. to the LlC clataba.e and
.witch•• for manipulation by the r••ell.rs may contain a high level
of ri.k to the network through eith.r ignorance 01' .abotag.. Sta~f
ataee., however, that this potential for network harm i. reaueed If
safeguard. are provid.d at che appropriate peint. .0 chat the
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network would not be jeopardized. Staff concluded, that with the
safeguards in place the provisioning of facilities-ba.ed
innovations by reaeller. shoula be encouraged.

QgmmiSlion concluaign

AT.T'. reque.t for acc.a. to the AIR trigger. of Ameritech and
Centel shOuld btl gTantec:1, subject eo the certain conditions
provided herein. AT'T'. request is consi'tant with a request fo~
a network eletHnt W1Cler the federal Act. In adcSit:ion, it lS
without question that acc... to AI. trigger. will promote
innovation in the provision of service.. Clearly, .uch access is
in the public intere.t.

Arneritech's arvw-nt that this i8 the wrong forwa to make such
pietermination i. not persuaaive. The Coapuy, however, has not
pr.~vid~dany an~lys~. a. to why this matter in principle cannot ee
\.o~.id~r.d aw ~ part of this docket in view of the Commi.sion'.
il;!\ed.i:2.te goal of promoting competition. Acc••• to AIN trigger. is
within the Commie.ion'. authority to consider UDder Sec~ion 13­
SOS.!'s public intere.t concern•.

AT'T die! ft01: object to exploriDg the ...c1fic. of AIN triggers
in anoth.r dceket, but r.c~llcied that the coaai••ion lBOVe forwara
with orderiD" that the Lies provide acce•• to their AIN triggers.
Ace.sa to the.. AIR trigger. will promote iaDoVaeiona with respecc
co .ervice offerings. The Commi••1on agree. with Staff that if
there are any riek. to the network pre.ent, ehay should be
identified and can be reaolvad without harm to tba network.

The Commi••ion will require Ameritech aDd Centel to provide
access to their AIN trigger., .ubject to the following: the
Commissioa requ••c. that ~ritech and Centel addre•• the possible
riak. to tbe network aDd iDcorporate tha appropriate r ...dies to
prev£nt any haft. The eo-u••ioD pr••UM. tbat r •••ller' 8 networks
will communicaee wieh ~ritech AI. trigger. uaiag indu.~ry

atandard .ipaliag pJ:oeocol. for the p\lJ:'Po.. of routing calls;
accordingly ....rie.c:.b will be required. to clemon.erate why it
expects increaeed risk. If ~rit.eh or centel i. DOt able to
comply with the reqW.~t to provicle AIR triggers on a baei. that
eliminate. poesiole hera to en. network, it must submit a full
explanation aDd .hewing ift support thereof with its compliance
tariff. filed ill response to the COBIli••1OD'. order in this
proceeding. I f the proal... are such that they CaD be r_d;'ecl, it
mU8t submit specific plan. and a timetable for achieving
compliance.
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VI. onun.I' M'FII or "'Z'D" .,.",. WI" OlPD%Hq

AT.T'. petition reque.ea that ~ritecb and Centel be
required, •• a p&Z'~ of their total ..rvice re••la offering, to
provide to DeW eatraa:. operational interface. for lacal exchange
••rvic.. at parity with the perfoJ:1lU.Ce aDd. quality of ~he

interface. that tbe iacu.beat LaC provide. to it..lf (including
affiliat•• ) and it. retail cu.t...~.. ATlt.T CODC.net. that effeceive
eontpetitiol1 in tb. local axcbaq. 1I&ftdat.. parity in .ervice
offering.; without it, accorclinv to ATlr.T, the total Hrvic:. re.ale
offering will 1M _an1D91a... Such parity r8q\&ir.. that the
inCUllballt LIC -a. availule: (1) acca.. to OIl-line electronic
.uppo~ .,wt..., (2) data interfacing, (3) raaeller branding; and
(4) acea.. to nac•••al'Y t.BC-controllecl cSat......

ATilT'. petiticm dec:larea that a..~ cliff.nnc. wbich mak.. a
re••llar'. eal•• aDd other cuetomer contact• .ore complex than the
incu'llbent LIe-' 1uicU.owaly und.nWw. the cOIIpfItitive proca••.
AccorcU.qly, it ~t. tyt the ca.i••ioa. azann that any such
cUttereac:e. an e11aill&ted. Por ••_.1., if the ~Dt LEes
were eo accept cmly a ft'itt.a lett.r of &utllori&aticm before Ii

cu.tc:naer ccrulcl ..l.ct a DIW ..rvice provider, the iDc:ulllbent LEe
would be ,lac:ecl at a .ip1ficaat advaDt_. Accordingly, FCC
guidelin•• foZ' caZ'Z'ieZ' cNla... "y CWlto-ZO••1'Iould. be extended to
eha local _rket .. it -ave. toward cQ1lPec1tioD. ATilT'. concern
for ••rvice parity ext.... to all operational aDd support
activiti•• , iacludin, ..1ntenanc•.

In orclezo to aaeezotaiD whetbar tbe iJlcu1Ibeat LaC. are meeting
the parity ........, ATilT azwu,e. that 1t i. ~...nti&l that
me••ureMfte. _ uculiaMd to ...... the quality of perfoZ'1nAnce at
all point. of i.Dtutaae bet_n. the iftC1I-MDt L8C aDd tM r •••ller.
AT.T uMCI ~ ....1. of ..&'Vice OI'darLD9 and the
il1lltallatiClll/I'.,.iar pa-;rw-__••• AcCO~ to A.'I'.T, _aurea of
spead aDd ac~ ...t be ••tabli.bK. With n..,act to billing
proc....., Jot i. Dec:eHa1'Y to mon.itor aCC\d'aey aDel t1_1in.... It
i. AT'T'. poIIlt1aD tllat at all peiAt. wMn a re••llar and an
inc\dlbant LIe iacerface i.1l the provi.iOll of local ..rvic.. to
cu.tomer8, .,prapciate ....ure. of th. quality of that interface
mu.t be cr.ated. FilIAlly, it contellda that iDc:uIlIMDt LlC. ahould
maintain the reepouih11ity for providing whol••ale ••rYice. which
comply with the ••rvice ,.rformance .eandarda .et forth" 1n 13 Ill.
Adm. Code Pare. 30&, 730 and 183

In r.apcmH to Staff witn... Gasparin'. propoaal that. the
r ••eller file a formal complaint with the Commi••ion if it believe.
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it: has been h&nec! c:ar cli.criainated ag.inat. AT.T .t:ated :.hat
although Staff'. propo.al would at lea.t previde a procedural
avenue for addre••ing LEe .ervice provi.ioning deficiencie., this
Commission sbOuld net rely excluaively on the complaint process as
a remedy to a LEe'. non-cQllPliance in this context. ).gain, the
underlying standard which t:n. LaC. .hould be required to meet is
pariey wi th the service interfaces provic1ed to theaulelve. and. their
customer•.

AT&T recommenda that to compen.ate for inferior operational
interface., if the LEC .bould provide any, the Commi••ion should
order a tran.itional incentive eli.count. It mainc.a1ft. that, if and
to the extent the•• oD-line electrcmic auppo~ 8Y8teu are not yet
made available to new entranta, or are DOt provi.ioaed at parity
with the inCWllbellt LEes' own 8yat_, an i.Dcentive discount of up
to lot should be applied to the wbole.ale price in recognition of
any di~~erencebatween the retail aDd whol•••le veraieD. of the
service. AT.T _iDt.ina that its propo••d incentive di.count of up
to lOt will en.ure ebat equal acce.. to operational interfaces is
made available at the earlie.t practical tiM. und.r it. prepoaal.
a. each of the fi~ c:an-line electronic support syete. int.erface. i.
brought. ineo parity with ehe LEC' • CtWIl retail operations an
addieional 2' will be .ubtracted from the traa-itional di.count.

Amerit,sb

Ameritech .tateeS that, a. part of iea whole••l. tariff
offering, it baa ereate4 operatic:anal interfac•• that will allow
r •••11er8 to erd.r servic•• for resale to it••nc! u••rs .fficiently
and ensure that they are properly maintained and repairK. It al.o
has taken step. to protect the proprietary information of reseller.
and end us.r.. AccordiDg te ~rit.eh, there i. a vide range of
procedur.. for orderiDg ••rvic.. that vary ba.ed on the type and
quanti ty of infoZ'aatiOl1 requi.red by tbe r •••l1er, ehe t:i... required
to in.tall the ••rvice and the clegree of coorclilUlt.iou andlor
testing required. The Coaapany agreed tc:a provicle electronic and
manual interface. te re.ellere ordering re.old .ervie••.
CUrrently, tbeee el.ctroaic int.rface, enable r •••l1.rl to match
Merit.ch'. perf=-aace 15' of the tille. The.e reaal. ord.rs are
expected to f0CN8 initially on the cOl1vtlr.ic:an of .ervic. from
Ameriteell to a ra••ll.r. The r.",ainin9 15' of ord.rs are from end
u••rs tor .ervice. not already provicled by th. c:empany or a
provicler r •••lliDg AMr1t.ch'. exchange ••%Vice.. According to
Am.rit.ch, interface iaaue. relating to the remaining 1S' of the
or~er8 are 11~t.d to p~-..rv1ce orde~ funct10na and anticipated
to b. re.olved before the end of t.he year.

Ameritech 41el not agree, a. maintained by Staff and others.
that the c:aper.tiona.l interfaces are required tc:a be previciee! by the
Company and other LlC••• -network .lament•. •
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Alnerit:.ech .ta~.d that it al.o will eD8ure that the performance
and quality of .ervice. that the re••llezos receive is equal to the
eervie•• that it prcvidas to ~ritech ~ic.tiona, Inc. and
that there will be no clifference. between t.h•••rvice. it provide.
to it. own enc! WHIrs or to r •••11er.· ead u.ers ba.ed. on ~he

operational interface. it provida. to re.eller. t.hat will have
competit.ive implicationa in the urketplace. AMritech'. po.ition
i. that there i. little r ••l controversy re..ining ov.r most of the
operational i.sue•.

~ritech ~tted that the com-i••ioft take no action with
reSPect to tbe ~rat:i.cmal interface.. The COIIPUY iD4icated that
it cont.inue. to ll1pro¥e the varioWl ~t_ tl'Iat it bas in place ••
has been CSellOutr.ted by ~ electZ'Ol11c boading pl'Ojec:t and repair
ay.t_. It al.o continue. to werk OD. ayst_ "sipa to make it
•••ier for A ..ller. to order ~ illpl.-t Hrvic... Alariteen' •
po.ition i. that if cc.a~••ioft iftvol......at is Z'8fI\lired at all. ~ha~
sboule! be only if .ituat1cma _rii. where tM partie. cannot reach
an agr.emant regarding operational matter•.

Ameritecft alao a~d that AT'T'. Nc:~ftdation that the
Commi••ion e.tabliah ..aaurement. to ...... the quality of
performance at evary interface .hould be ~jected. According to
the COIIlpAfty, AT.T baa failed ~o .w.it .ufficient .vidllD.ce in the
record that would • .nable the COIBi••iol1 to adopt .eaaurements.
Moreover, AMritech be1i .... that the.. ian•• are effectively
being worked out betweeJt it and the r ...llen &r1d .bould continue
to be addre••ed that way unle•• or until an impaa.e occur•.

StAff

Staff agr.e. with AT.T that AMaritech aDd C~tel sbould be
required a. a pu't of tbeir total ..rvice re..le offering t.o
provide the operational interface., ea~l"ated ill the testi.mony of
AT.T witne.a roDt_tx, at parity with tbe-opel"aeiona~ interfac••
Ameriteeh and Cut.el aupply to t~el... and eheir affiliates.
Staff concludes tut the provision of tbe.. operaticmal interfaces
ia n.c••••1Y ill o~ to PraIOt. cQIIP8tition. Specifically, Staff
agreed that .ffect.i". re..l. compeeitiaa cannoe ex1a~ unl••• a
resellel" caD pZ'Oride tba ._ service, il1Cl\&Cl1ft9 the .a.. quality,
as the whole••le LBC doea when it retail. the .ervice to end users.

Staff oppo••• AT.lt'. reque.t for aD adclitlonal di.count to be
applied eo the whOle.ale di.coW\t .. a peDalty for inferior
servio.. Staff belleves tbae the.e di.COWlta an DOt appropriate
ane! auggests that then already exi.t millillUa service qual i t Y
.tendard. that wbole.ale LaCs muat m.et for thair reaala customers.
citing to 13 Ill. AdIa. Code 730. Mr. Gaeparill propMed that the
r •••ller file a formal complaint with the Commi••ion if itbeliev••
it h•• been harmed or diacriminated again.t.
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Comm~.ign Opnqlu'igp

The importance of equal oparatlonal interface. is essential to
the development of r •••le cOMPetition. In orcler to eft8ure that the
need. of new entrants are .ati.fied., the C0IIII1••1011 will order that
all incumbent LEes are required to provide to reseller. , as an
integral part of thair reaal. .ervice offering, all operational
interface. at parity with tho.. prOVided the1r own retail
cu.comer., Whether directly or through an affiliat.e. That is :he
overridint standard to which incumbent LEC. will be held in the
provision of whole.ale .ervices.

The Commi••ion require. that reeellera must have the
opportunity to provide every • ..,act of ebeir retail Customer
contacta at parity with tho.. prOVided to retail customer. by the
LEC., eitber elirectly o~ through a aubaicliazy. For example,
Durdan.OftIe requ:Lr,,~ult.·.JtAch aa the J'..IC:'. acc:eptaDCe of only a
written letter nf N~bor\~~tjnn before a cua~omer could a.lect a
new service provicler, or a r~quir...nt that n ••l1er. .ubmit to a
cumber.ome "n.ew il18tallationw type of orcltar proce•• for simple
eransfer. of exi.ting .ervice to a new p~ider wbicb could easily
be handled through • -record order- proce.s would be unacceptable

Further, ~1~.cb and Cent.l will be re~ired to file, with
their irnpl_eing eariffs. a report c:SellOUtratiDg their compliance
wi th this 8t&lldaz'd. To the ext..nt the LICe contend they are unable
fully and innediat..ly to implement operational parity, they should
be required to submit a plan, including 8pecific timetable., for
achieving compliance.

•. lne.t • OMQt;- a.m... 'pd pige,e", ...i.S'PS'

AT£T argue. that parity with the inCUllbent LEe requires proper
branding of the inC\1llberse LlEC' • service . ATitT propo.'. that
Ameritech and Centel be required to brand all talecc.munications
.ervice. provided by a re••ller in thac r •••ller' 8 name. Branding
in this context ..ana .11 telecommunicatioDa ..rvic•• off.reel by a
re.eller sbeNld be brancled •• if they wen the servic.. of the
reeeller. AT.T needa to be able to brand ita resold service. for
the purpo•• of informing AT.T'. customer. that it i. their local
service prcvidar.

Statf support. AT"T's branclil'l9 proposal. Staff ehat the
potential exi.tl for the whole.ale LlC to u.e ic. IIICmOpOly power in
the provi.ioninSJ of incumbent local excbaDge ••Z"V:Lee anti-competi·
tively. For example, Staff coneenda that efta wbole.ala LEC could
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adverti.. itl own ••rvJoeel by branc:!ing directory a.li.e.nee,
operator .ervice., etc:: . , on call. proviciec1 to end u.er. by
re.eller. . Statf doe. atate, however, that while branding is
de.irable, there may be technical realon. why branding for
re••llers cannot be provided.

Amorit.sh

Amerit..ch uzyecS tbe C~••ion to rejec~ ATilT'. propo.al that
the Company be required to -brand" resole! operator .ervic•• and
directory a••iltance prOVided to r ••eller.. It stated that it will
brand operator .ervice. call. where it i. technically f •••ible and
cOlt·.ffective to cIc 10. Ameritech iACUcaeed thae, today, it.
provide. brancled O'/DA .ervice. to indepeDClent telephone companies.
However, the lervice confil\lZ"ati0ft8 woulc1 be entirely different in
a rea.le environment and branding normally woulc1 not be technically
fea.ibl-. In the independent telephone cOllpaDY a~ang_nt., calls
an hanc11ed by the contracting carrier'. _itch ana eben routed on
an atvregated ba.i. to Amer1tech'. operator. via dedicated trunk
groupI ; Thi. permitl the operator to identify the call as
originating frcm a leperate c01ftPAny and aM..r it appropriat.ly.
By contralt, in a re.ale environment, there are no 4edieated trunk
group. . Tba OI/DA calli would be routed Oft the ..... lin.. and
comminglec1 with AMritec:b'l OS/t)A call. anc1 tho.e of all other
r ••eller.. Tberetora, a. a practical ..tter, according to
Ameritech, there i. no .ay to brand re.el18r.' call•.

The company allo empha.ized that AT'T ... requesting that a
unique branding obligoation be impoled on tb. incumbent LEe.
According to Dr. Kani. and Mr. Heckendorn, two of Ameritech's
witne•••• , AT'T i. not required to rebrand the long distance
.ervice. it provide. to re••ller. of interaxchan~••erviees. Mr.
Heckendorn te.tified that re.eller. of the.e .ervice. mUle make
.ub.tantial aclclitional investment. in order to malte tbe resold
.ervice. work in • manner that meetl thei~ bu.ine•• neada.

Ameritech 1Dd1c.~e4 ita williagnea. to braDd call. wber. th.y
can be carr!ecl OIl a ..parate trunk group. If a re.eller
e.tabliahed a 7 -eu..it nWlber for directory a••i.tance (e .9 . ,
5SS-XXXX), t~ call. could be .eparataly identified and branded.
The Company .tated that it .1.0 would continue to work with the
industry to explore whether co.t-effective .olutions can be
d.veloPed.

C;onc;lu,ioA

To the extent ~hac it i. technically fea.u"le, the COIlm!••ion
accept. AT'T'I aDd 'tatf'. propo.al. that relOld OI/DA be branded
becau.e Amaritecb hae agreed to provide branding of OI/DA where it
i. technically f •••ibl•.
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ATilT'. recoIIIMnclaticn that Ameritech and. Centel be required to
brane! their re.old. ••rvice. with the name of the re••lle:-e alao
will be approved. The purpoa. for such a requirelMftC i. to inform
the r ••eller'. euato_r. chat AT&T i. eheir local .ervice. provider.
Ameritech conceded that branding wa. appropriate where it was
technically and economically feasible.

~ to ~riteeh technical argument., the ••me .olution that
would re.olve any .uppo.ed technical difficulti.. in offering
unbundled OS/CA .hould be employed witb respect to bZ"and.1ng. Given
the importance of this i.aue, the Commi••ion will require Americ.eh
and Centel to provide branding of their reaold .ervice•. If, and to
t.he extent, that Ameritech anc! Centel maintain that it is not
po••ible on technical grounds immediately to comply with this
requirement, they muat submit • full explanation and .howing in
support thereof with their compliance tariff. filed in n.,on.e to
the Commi••ic:m'. Order in this proceeding, along with .pecific
plana and a timetable for achieVing complianc•.

c:. ..,is pt 111 Sall.

AT&T .tated that the re.eller ahould define and manage the
proce.. by which network trouble. are reported by end. u.er. ,
initial remote trouble .hooting i. perforn.c:l, and .ub••quent repair
and maintenance vi.ite are scheduled and confirmed with the end
u••r. Although the repair. would be completed by the LEe, 611
tro\JJ:)le call. an to be routed t.o the repair bur.au of the re.eller
.erving that particular line according to AT.T. Thi. bureau would
have acce.. the Lac. to maintenance support ~telU of to perform
initial trouble shooting immediately. AT'T concluded that the
re.eller. would have ••trong incentive to en.ure that no delay. in
rectifying the trouble occurs.

Ameritech oppo••d AT'T'. initial reque.t that all 611 call.
whiC"-h ,originated from it. re.old line. be directly routed eo AT'T' S
own repair bureau. The Company took the poaition thae thi. cannot
be done for the ••me rea.on that resold OS/DA cannot be branded.
There i. no practical way to .ort out var1ou. carrier.' 611 calls
since tha.. call. an not on dedicaced trunk. and would be
commingled with Ameritech' e '11 call. and tho.e of all other
r •••l1er.. The Company al.o pointed out that there are other
reaeona for not requiring call. to be .0 routed. Repair call. are
often made frcm lin•• oeher than the phone being repa1red. Thus,
until the end u••r informa it, Ameriteeh would have no way of
knowing whether the line being reported wa•• 1'••014 line.

The Company .uggeated that the appropriate aolue1on i. for
AT&T and the other re••1ler. to aevelop eDe~r own unique repair
number. which would route cu.tomer.' call. directly to their repair
bureaus. For end u.ers of reseller. who mi.t.akenly dial 611~ the
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COlftP&l1y atated tlwt it ia developing a "warm transfer" program
whereby it•••rvice r.pr•••n~.tive. will Wtr~f.r" an end user to
the appropriate c.rrier. ~r1tech accepted Staff'. .ui;estion
that it continue eo expand tha on-line capabilitie•. for the U8. of
the re••le cu.tOTfter. Finally, it aeat.d that it cloe. not currently
charge end users for 611 call. nor would it charge re.ellers' end
u••rs for the "wan t.ranafera w to r •••ll.n' .ervice bureaus.
Th.refore, AMeritech propo••d that the i ••ua of charge. for 611
••rvic•• or warm tr.ftaf.r. n••d not be .ddr••••d until .uch time ••
a carrier .eeks to introduce charge. for .uch ••rvic••.

Ameriteah .t.ted that an El.ctronic IoDding 8yatem ("EBS")
was in it. final .t.... at imple..ntat10D and would provide the
ability for a mainteftaJ1c. sy.te. operated by the re.ell.r to
electronic.lly tranamit trouble r.,port. to the LlC. This system
~uld provicie .ecurity functiontl and enaure that confidentiality of
the end user propriet.ry info%1l&tion i. aiDt.inK. Tha as would
allOW the re.eller. to initiate a trouble report I .upplement a
trouble report previously filed, cancel a trouble raport preViously
filed and reque.t .tatu. on pending trouble report.. Ameritech
would have tbe ability to acknowleclge the report and prOVide
var10us 1nfoZ1l&tioll aruI statu. reports. The time expected to
complete • tran.action usin, the DS was ••ti_ted to t.ke between
45 .econa. and two minuee•.

Staff poine" out that the LIe. are r68fON1ibla for compliance
wieh the varioua o~ relating to trouble reporting and
correct1ona. Further, ace••• to 611 repair ••rvice .hould not be
ra.old and all cu.to.el" .houle! be allowed .cea.. to repair
.erviee. witbout aneumbaring a charge. Staff 1. concerned with
AT.T'. concept that the re.eller .hould define an4 manage the
proce•• by which troubl•• are reported, initial remote trouble
ebocting is performed, and repair. anel maintenance vi.i.e. are
.ch.duled.

Cgmmi••iQD CADQlu.!qp

Tbe co.i••iOD c:rOftclu4e. that A'l'liT'. reque.t that all 611
call. ori,iNltiag froa it. re.old line. be d.irecely routed to
AT&T'. ow repair bunau .hould be rejected. We are sati.fied with
eha face that Aaleritach bas indicated that it will imple.nt a warm
tr.nsfer pro,r.. wbereby its service repre••ntatives will transfer
an end U8U to tM appl'Opriate carrier. Th. appropriate .olution
for AT'T and other 1'...llar. ia to develop their own Wlique repair
numbers to route cu.tOMr,' call. directly to their repair bur.au•.
The i.sue of eharg•• for 611 services and warm tranafer. need not
be .delr••••d. until .uen time a. carrier. ..ek eo introduce charge.
for such ••rvice•.

- 54-



95-0458/95-0531 (Consol.)

The Ca-i••ion i. impr••••d with Aaerir.ech'. EU that will
allow re.eller. to initiate and monitor .ev.ral activities for
their cu.tomer.. The Commi••ion reque.t. that Ameritech and Centel
implement thia .yweem. However, the Commie.ion wi.bea to .a••rt
that the ultimate re.pon.:Lbiliey for repair and maintenance is
still that of the unclerlying canier. Alneritech .ho\,lle! continue ~o

expand the on-line capabilities for u.. by resale CU8tomers.
However, ace••• to 6-1-1 repair ••rviee ahould not be resold and
should be available without charge.

VII. :a LpM rmnAl

The LCDS 1ftOCl1f1ecl propcRl requ••t. eh&t the baaic components
of the local exchange network, i. e., the loopa, the awitch, and
local call teraiaation, be mada available to carrier. for purchase
80 the.. elem.nt. may ~ combined and utili••d to provide local
exchan9ft, exchange acce•• , and other telecommunications s::1rvieel.
In contra.t to tM AT'T petition, which .eek. th. ability to
purcha•• Ameritecb'.and Ceneel'. r.tail .e:vice. at a whol••ale
price for the P\l%'PO" of re.al., IJ)DI' peeition reque.t. a
different option, to be able to purchaae the underlying network,
faC:ilitie., equipaeJlt f and relat.ed .upport, to enable LODS to
d.sign and offer it. own local exchange, exchange ace••• , and other
servicea. Similar to the AT'T requ.st., LDDS ...k. acc.I. to the
u•• of the inC\llftbent LIe'. operational int.rface. and lupport
.yat..... for data trUUlfer and aciainistrative requir••ntl, to
en.ur. the proper ana lUgh-quality provi.ioning of local ••rvice at
parity with the a.rvic. the incumbent LlC. provide th.maelve8.

fg.ition. of tbl 'I;;i••

tJ,lDS filed it. petition, which was conlolidat.d with the AT.T
proc:e.din;., r.quelting a aacond new noncompetitive s.rvic. from
.Ame.r1t.ch and C.nc.l. The petition r.que.t.d a n.w off.ring whi.ch
would provide "the .nd-to-.nd n.twork c:onfipration underlying all
existing AMr1t.ch aDd. Cat.l retail ..rvic••. " LDDS identified the
.xchang. network a. conaisting of three ba.ic .l...nt.: the loop,
the awitch, and local call t.rmination. It further identified the
AT&T reque.t a. retail-oriented, where the reqLle.ting carrier woulci
purcha.. the ~nt Lle-d.fined r.ta11 a.rv1ce offering. at a
whol••ale cu..count for r ••ale to end u••rs. Under the LODS carrier
platform, or n.twork el• .-nt, approach, the requ••ting carrier
purcha••• the incumbent LlC's facility or .qu1~nt us.d in ·the
provi.ion of tel.cc.munieationl .ervic•• , including the featur•• ,
function., and capabiliti•• it provide.. The purcha.ing carrier
th.n de.ign. and p~ov1cle. its own end-u••r retail .ervic•• , \,lain;
the incumbent LEC neework .lem.nt., .ieher combined or
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individually, a. the market and ita own buain... judgment
determine•.

Ac:cord1Dg eo U)I)S, chi. ia a turther developnene of the
Commi.aion'. ~ritech eu.tomer. Fir.t Or~r, wh.re the Commi••ion
alr.ady addr••••d ewe of the.e three network element., i.e., the
loop anel local call eerminaeiol1. Th••• twe network .lemene8 would
continue to be availabl., pric.d uniformly with the Commi8.ion's
ord.r.. LOCS ••k the comai••ion to ord.r ~ritecb and Cencel to
make a third n.twork .l.ment, i,e., the .witch, available in such
a manner •• to enable the requeating carrier eo cc.bine all three
network .le_nt. to provide end- to-end tel.cOlllft\lftication••ervice.
HaVing purcba_d the network el_nc. fre. the inC\lllbent LEe, the
purcha.ing carri.r would be entitle. to all revenue. tor local
exchange, exchange acce•• , and other telecommunication. services
utiliz:'-:'1g tho•• network element•..

~ ':; t"1balit. that it. reque.eed ••rvice i. ccmplemeneary to
that previou.ly ordered ~ the COft8i••ion and reque.eed by AT.T,
In the Alneritech cu..tomer. Firat Order, by ol"C!ering unbundled loops
and local call e.ft1nation, the Coani••ioD .ought eo enable
carrier. which provided their own .witch and tranaport to utilize
the Merit.en netwark to provide local exc:haftge competition,
However, due to econoaic realitie., thi. form of competition will
be co.ely and .low to develop, po••1bly lim.1ted to densely­
populated are•• and lal'ge-volume u••ra. The .enice. reque.ted by
AT~T and LCD. would more readily be available to provide quicker
and broader baNd competition to the entire territories of
Americ.eh and Centel, inelucUnq re.idential and .mall business
u.er•.

LODS agreed to a Staff augge.tion that the .witch network
element be available unbundled, provided that it could alao be
combined with tbe loop and local call termination t~prov1de end­
to-en.~ .erv1ce. ThZ'ough this arran98lMDt·, new coaapetitor8 would
have more .flexibility to U8e a mixture of u.ee, either utilizing
end-to-end fteework el~t. provided by the inCN1lbent LEe, or
.ub.tieue1Dg ODe or 110ft network .le.nt. with the carrier' II own,
or that purcballed fZ'Oll another carrier. Thi. arrangement would
afford carrier. the meet flexibility to make dec1.iona ba.ed on
economic efflcle"ci.. and to r ••pond with their own de.igned
competitive offering. according to eheir own be.t busine.s
jud;ment.

LODS arvu-. that requiring Meriteeh ucl Centll to proviae the
network el_nta would .atiefy the three public policy goals
outlined by Seaff in the following manner: 1) uniformly pricing
the unbundled loop and local call termination, while pricing ehe
switched network element at cost. would en.ure no b1a. in favor of
eieher carrier. providing their own .witch or tho.e ueilizing the
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incumbent ~c'.; 2) by en.urin; fUll coat recovery, including the
cost of capital, it would allow for the continued inveatment in the
network by the underlying LiC; and 3) pricing the .wiech at ite
economic co.t., LRSIC, would enlure economic efficiency in network
utilization. LDnS added a fourth policy goal. With the impending
authorization of Amaritech to provide interLATA ••rvice., and the
advent of one- stop shopping, Ameritech will have the opportunity
to benefie from the developments in tbe competitive long distance
marketplace to purchase long distance .ervicea to package with its
local excbange .erviees in .eeking end u.er.' complete
telecommunication. traffic. It is es.ential that competing long
di.tance curiere have acce.. to exchange neework elements to
develop their own exchange .ervice. for combination with existing
long distance service•.

LDDS further .tat•• that the federal Act'. pas.age during the
pendency of the.eproceedin•• ha. r.~ired the incumbent LEC. to
provide the .e%'Vic•• reque.ted by both- IJJDS and AT.T. Seet:'ion
2S1(c) (3) require. all incumbent LlCs -to provide, to any
reque.tin; telecon.unieation. carrier for the provi.ion of a
telecommunicationa ••rvice, nondi.criminatory ace... to network
element. on an unbundl.d ba.i. at any technically f •••ible point .
. . in a manner that allow. the reque.ting caniers to cotnbine such
elements in order to provide 8uch telecea-unications ••rvice. U

According to LDDS, thi••1'lda any debate as to the requirement that
Ameritech and Cent.l mu.t provide the unbundled network elements in
a manner which can be combined to provide end-to-end .ervice as
reque.ted in the LeDS petition.

IJ)DS ecmt.n.cta that the federal Act further provides the
pricing .tandard for tbe network ele.-nts •• co.t-ba.ed, <ietermined
without reference to rate-of-return or other rate-based
proceeding., n0ftCl1.eriminatory, and may iDclucle a re.sonable
profit. Th. perti•• concur that LRSIC is the co.t-ba.ed .tandard.
However, there 1. di.agr.emant regarding what cOn8titutes a
rea.onable profit, aDd even 80M confusion a. to the identification
of what diff.rent input. represent. It .\19ge.t. that the LRSIC
8tudi•• and co.t data .bould clarify .ome of tha•• i ••ue•.

Therefore, LtmS recOftlllencla that AMriteeb and Centel be
ordered to provide eariff. for the switching network ele.nt which
may be c:0IIb1ned with the unbundled loop and local call termination.
They .hould be required to proVide the .a. operational and
admini.erativa interface. reque.ted. Th••• incumbent LlC.· .hould
further be ordered to provic:le with the prcpoae4 tarift. the
following data and information: 1) LRSIC atudie. for the .witch
network elem.Dt; 2) a) any propo.ed allocation of alleved group
LJtS!C .barecl/jC)1nt Ooatl to the pitch; b) the meehoclology and
claimed baai. for .uch allocation of the .bared/joint eo.t.; 3) a)
any additional amount••ought to be included in the prleing of the
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switch; b) the aource of the.. additional amounts; c) the claimed
ba.ia for the incluaion of the.. atlOW1t. in the pricing of the
local .witch platform ("LIP"). Any claim in the tariff for a term
or minimum capacity requirement .hould be .ubftlitted with underlying
co.t detail the nec.s.ity for .uch requirement and the b••i. for
how the actual lenvth or a.,W1t wa. calculated. I.J:)J:)S submit. that
the Commiaaion should clefer any eleci.ion on pricing until the
inveatigation of th••e tariffs and the provision of this
information, so that an infoZ'1Md analyai. and ju4gment may be made.

Staff

Staff al.o identified the local eac~ network a. con.isting
of three components: loop, LSP, and inter-office ~ranaport. The
loop portion of the network is the tranaai••ion path from the
network interface at an end u.er's prelai.e. to a distribution
frame, digital aignal eros. connect panel, or a similar demarcation
point at the end office. The unb\mcllecl LI' i. all aervic.. and
functionalitie. that an provided by ....itch or end office. Theee
.ervice. inclucHu tel.pheme nWlber &Ad directory listing; elialtone;
annc:nmce.nt. t ace.a. to operator., uaap, and interexchange
carrier.; oririftating and tertllinatinf switching; cuatom calling
feature. (call !ozowardlAf, call waitiDt, eto.); Bel CLASS feature.
(call I~, call return, e~c.). The third baeic piece of the local
exchange network is 1Dteroffice tranaport.

Staff r.c~d1IIOCl1ficat1= of the original LCJ)S reque.t to
make the three network component. availul. 011 an unbundled b••i.,
which may be combined for end-to-and tranal\i••iol\. The Commission
already has proVided for the unbundled loop, which .bould continue
to b. unifol'lllly available accol'cU.ng to the order. of the

'Commieeion. aeq\&1ring the midc!1e network el~t, the LSP, to be
available unMandlecl, aubj.ct to ~1n9 cOldDiDe4 with eitber or Doth
of the othel' two el.-nt.a, would affoZ'd the 9I'eatest opportunity to
develop oompetitiOD in local excbaDge muket.. A purchasing
carrier would. receive all the features, fUDCtiODa, and capabilities
available froa tbe LI., uaing thea to ..11 .ervic.. to end u••re
and. other carrien to the extent it ie able. The LI' purchaaer
would recei.. all nven",•• for local exchange, exchange acce•• , ana
other telec~ieationa servic.. utilizing the LIP network
elemant. '!'be ift~t LIe, having received the pric. for tne LSP
network .l~t, would not be entitled to any revenue. it
generated.

Staff be1i.... that. tM feeleral Act requir.. tbe granting of
the LODS petieiOft. S.ction 251 (c) (3) requir•• inCWlbent LEC.,
including "-ritecn aDd Centel, to provide requ.ating carriers
unbundled network eJ.e-.nt. that they may be able to combine 1n
order to provide eelecOBftUftications .e"ice. The LI' outlined Dy
the Staff meet. the federal Act'. definition of a network element.
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Additionally, .ection 271(0) (2) (I) liata a competitive cbeckli.:
that Sell Operating companie., including Ameritech, muat meet eo be
granted interLATA authority. Three of the ite.. which are required
include en. provi.ion of unbundled local loop., unbundled local
tranaport, and unbundled local .witching. Theae federal .tatutory
requirement. are entirely coneiatent with LeDS' petition as refined
by Staff. The unbundled port currently prOVided by AmeriteC:h aoes
not include any of the feature., function., or capabilities of the
switch and would not a.ti.fy the requirement to provide an
unbundled .witch network element,

Staff identified three public policy goal.: 1) promote
economic efficiency; 2) not bias facilitie.-baaed competition or
resale competition; aDd 3) allow for continuation of investment by
the underlying facilitiea-ba••d LlC. Staff'. modification of the
LDOS propoaal would .atiafy all thr.. goal. . The federal Act
••tabli.he. a pricing .tandard for the network element. requiring
that they be baaed on the coat of the network element, determined.
without referenee to a rate~of-returD or ot~r rate-ba.ed
proc:eeeling, be nondiecr:i.aU.Aaeory, and naay include a re..onable
profit. Under thia atanclard, IAtSIC would conatitute the cost
ba.i.. Staff believe. that a r.a.cnable profit could permit the
incluaion of pro rata contribution. However, Staff agr.e. with
LDDS that the pric;:I aci.ion ne.d. further inveatigation through
the coat atudie. ot~r data to be aupplied by Amaritech and
Centel. Staff recOIIIenda that AMritech aD.c! Centel:be ordered to
provide the reque.ted tariff., anel that the pricing determination
be deferred to an inve.tigation and/or au.pen.ion of the.e tariffs.

Like Sta!! and LDDS, Mct ielentified the .witching network
element •• the facility or equipment between the cl.marcatien point
for th~ unbundled loop aDd the demarcation point for the end-office
integration trunk., witb all the feature., functiona, and
capabiliti.a it provide.. Met agr... with LOOI that the network
platform propo.al req\l.ated by ita petition i. required by the
federal Act. Specifically, MCl contend. that Section 251(c) (3)
require. each incumbent LEC to offer any requ.ating carrier
unbundled acce•• to it. network element., and further require. that
the.e network element. be provicied in .uc:n a manner that a
reque.t1nv carrier may combine the network elementa to prOVide a
service. Mel furcher poiAte to Sec:tion. 3(a) (.5) and 271(c) (2) (8)
which make cl.ar that local 8witc:hiA9·-tbe key element in LOOS',
Mel'. anel Staff'. pl'QP08ala .. - i. a net;work element that mu.t be
unbundled. Mel point. out that the otner two co1llpOftent. required
by t.DDS' propo.al· .. loop. anc! interoffice tranaport--alre.dy are
available on aft unbundled ba.i••• a re.ult of the Commi•• ion'.
Ameritech eu.tomer'. Pirat Order and interconnection rule.. MeI
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therefore urge. the ccmmi••ion to require Alneritech and Centel to
file t.riff. for the unbundled .witch.

Mel further reco...nc:1ll that: 1) con.i.tent wi th Sect ions
2S2Cd) (1), the unbundled awitch product ~t be priced .t LRSIC
with no contribution: 2) telecommmicationa carrier. that purchase
the unbund.led awitch product should receive all rev.nue. a.aociated
with any ••%'Vic.. 80ld u.ing the network platform, includ.ing
switched acc••• revenue d .t tbe end offic.; .nd 3) the
mutual compen.ation arrange.ne. adopted in the Ameritech CFP Order
or aub••quently found to meet the requirement. of the federal Act
.hould govern the exchange of local tr.ffic.

MCI di.agree8 with the poaitiem. of Allerit.ch and other
pan1e. that argue that the t.DD' petition i. the .a.... a. the re.ale
ot LEe-defined .e%'Vicer. MCI argu.. that the federal Act
••tabli.h•••t l.a.t ':WO _ ....p". :Jot•.;a~ ·01' n..'w entrarlt. to develop
••rvic•• to .nd u..rs. ore, ~rovided for in laetion 251(c) (4), is
ba••d on the Lie'. exietin; ret.il off.ring., and require. new
entrant. to acquire th.. .t whol•••le rate., perform retail
function., and offer the .....ervic.. to aDd uaer.. The other,
provid.d for in lecticm 251 (e) (3), i. for new ent.rant. to acquire
.cme o~ all of eh. uaderlyin9 network .l.-.n~e Or functionalit.ies
from the in~t LlC, aftd combine ehoae network .l....nt., perhaps
with their own or another provider'. n.t-erk el_nte, and provide
tn.ir .ervice. rather than .imply aurrorinv tboH of the incumbent
LEC. Finally, Met point. eo the languave of section 251 (c) !3) of
tne which expre••ly require. the ability to combine network
element•.

Mel al.o di••gr••• with ene argum.nt. of Amaritech and other
p.rtie. that peZ'llittiDg' the combining of IWtworlc element. would
circumvent the federal Act'. joint marketing r ••triction.. Mel
cont.nda that this U'l'UMnt i •• red herring. sectton 271 (e) (1)
re.triete only joint urlceting u.ing tH iDC\U8bel1t LaC'. retail
.ervic•• , and doe. not r ••trict joint marketing through the
cr.ation of a carrier'. own .ervic•• by ..ana of the purcha•• of
unbuncU.d network el_nt•.

AT'T .Ubm1t. that to prOVide new entrante the opportunity to
develop local exc:haDp cOftllMttition require. tbe provi.ion of both
servic.. requ••ted by AT.T and LaDS. AT.T .upport. 5taff' s
modification of the LCDS request., provided that the Coe!•• ion
preclude AIIleritech and Centel from creating reintegr.tion function.
and imposing cost. for sucn reint.gration. AT'T concur. that the
federal Act require. the granting of the IJ)DI petition and turther
eatabli.he. that the co.t-b••ed pricing .tandard requir•• pricing
to be b••ed on t..RSIC. Thea. pricing i ••ue., though, may be
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deferred to the inve.tigation of ~he ordered tariff., •••ugge.ted
by LDDS.

C.n;.l

Centel agr... that the LCDS petition .hould be granted and
will file a tariff according to the LDDS reque.t a. modified by
Staff. Granting this request i. required by the federal Act. The
network element. will be provided on an unbundled basis and th.re
will be no re.triction. on how the.e network element. can be used.
Any revenues received for service. provided through the network
element., including acces. payments, should go to the carrier that
ie paying for the network elements. The operational interface.
requested by ATilT and LDDS are al.o network elementa und.r the
federal Act and will be provided. Centel recOIIINtnda that the price
of t.he network elements be b.aed on LRSIC, including co.t. of
capital, plus a reasonable contribution to joint and common co.ts.
Network element. may be priced by acce•• area with minimum t.rm and
capacity requirements for the purchase of SWitch capacity. Ceneel
ask. that cu.tom calling and CLASS feature. be excluded from the
swiech network ele.nt. Sinee LRSIC etudi.. have not yet been
performed, Oe1'1te1 requ••ts up to '0 day. after the Commis.ion'.
Order in which to file ita compliance tariff•.

Amlrit.ch

Amerit.ch arguaa that the LCDS petition should be deni.d, but
that, within 30 daya of the completion of this proceeding, it
voluntarily' will file a tariff for the r.que.ted service. as
modified by Seaff in thi. proceed.ing. Accorc1ing to Marieech, the
LOOS p.tition reque.ted that the network components be bundled to
provide en4-to-.nd t.lec01IIIlUnication. s.rvice.. Tbi. do.. not
comply wi th the f.deral Act'. requir'lIMmt to provide unbundled
network el.meftt.. Purtharmor., Amaritech oppos.. permitting a
requ.sting carri.r to bundle eh. unbundled n.twork .l.ment.
provici.d pursuuc to the fed.ral Act. BuncUing tb. network
el.ment. would duplicate ehe whole.al. s.rvice. offered under
Section 251(0) (4), Oblit.rate the di.tinct pricing standard. for
the two, and enable circumv.nting the joint marketing r••tr1ction
placed on th. re••l. of retail service. prOVided at ~hQle.ale under
Section 251 (c) (4) . The Company ask. the COMis.ion to find a
require_ne 111 the f.aral Act that network elements purc:ha.ed from
incumbent ~ca may only be combined with network elemene. of the
purehaaing carrier. Rttgarc1ing pricing, it cU••gr••• that IdtBIC is
the only co.t which can be recovered. in the pricing of network
element. under Section 252 (d) (1). Pricing network element. must
consider all of the LlC'. co.~., including .ha~ed cost., common
coat., anc! the r ••iclual. This Commis.ion sbould defer granting the
LOOS petition until completion of the pec rulemakiD9 on this and
other is.ue. int'rpr.t1ng the federal Act.
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Amer1te<:h al.o oppo••• grantins the petition on .taee ground•.
Modifying the requ••e.d .ervice from a bundled end-to-end
eonf1guraeion to providing the unbundled component8 require. the
LCDS petition eo be filed under Section 13-505.6 of the POA, noe
Section 13-505.5 reque.tin; new .ervice.. The Company a180
contend. that the r.cord lacka .ub.tantial evidence to identify
exactly what would be offereel, and bow. There are a number of
pricing i ••u•• which an left unre.olved.. Pinally, Ameritech
oppo••• the po.1tion that tbe purcha8er of the network elements
would be entitled to retain exchange acee•• revenue. fer traffic
through thoa. el_nt.. It claima that the purcha.ing carrier
provide. no ,.",ice. to tbe IXea for wtUcb they de••rve to be
compen.ated.. lurehenan, .ince intenxchang. acc••• includes
inter.taee traffic, there i. a juri.cli~ional i ••u. which mUIit.
fir.t be re.olved before the PCC.

MrS and TC lyle...

MFS aIlCl TC .y.te. both 0pp0tHl gnntiag the LDDS petition.
MPS argue. that the LIP i. not an u.Db1mclled network ele.nt under
Section 211 (c) (3) but actually a bUlld11ng of nUMrou, network
elemene. found within the switcb. Like Meritech, NFl argue. that
the commi••ion abould find that network ele..nta may be bundled
only with other network ele.nt. provided by the reque.ting
carrier, not with other network .l....nt. of the inc:wDbene LEC.
AlloWing the combination of incumbent LlC network element. would
negae. the re.ale provi.ion. of the federal Act and the
congre••ional preference for faciliti••-ba.ed competition.

MPS stat.s that the LI' i. Dot ••ervice c:urr-ently provided by
the incumbent LaCs. Yet, Ml'I a9%'ee. wi.th ADleritech that the LDOS
petition should bave bee brought under Sectioft 13·505.6 of the
POA, instead of Sect:1on 13-505.5. MFS lugge.ta that the COIBi••ion
defer the LDD8 ~t UJltil Alles-iteeb anc! caDtel file their
unbundled tar-iff.. Additionally, MrS ~it. that the Commis.ion
mu.t r.coDcil. uy prioing of the LIP with ie. loop pricing
determination in the ~r1tech CP, ol"dar. In it. reply brief, Mrs
recommended that all rwatwo:rk ele-.ntl be priced at LISle. TC
Syaeema COftCUn ehat the LDD8 petition .bould be filed under
Section 13-505.6 aDd lugge.t. that the petition be di••i •••d and
all related i.ne. held in abeyance until the FCC i"u'l its
regulatiOlW under Section 251 in a few montn..

c;gB lPA...IIJ,leQ ynie'1jiM' ....ll.r. MageiatipD (-'I'M-)

CUB and TItA .upport tbe grantiDf of tbe LDDI petition. COB
statel that the c~••iOll baa taken tbe initial .tepa in it.
attempt to ~lop loeal exchange cCMlpetition. However, th•••
eftort. are unlikely to llAke available any competitive alt.rnativ...
to reI ident ial or ...11 bUline.. u••r.. Granting the LOOS
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petition, a. modified by Staff, wo~ld enable more immediate ana
broader-ba.ed competitive alternative. to conaumers beyond those
located in high-den.ity are•• or large-volume users.

TRA .ubmit. that both .ervices requested by AT.T and LDDS must
be granted to comply with the federal Act and to enable potential
new entrant. to enter the local exchange market. in the manner in
which each provider determine. how be.t to .erve it. sub.cribers
and. selected market.. Bach provider must analyze it. mark.ets.
inherent capabilitie., and competitive etr.ngte. and objectives in
developin; it. own operational strategy. What will re.ult are
numerous dietinct and diver.e approach•• for ••rving .ub.criberl,
•• individual a. each company and the market. it will .erve.

Commi"ieD CQAclu.igD

The Commie.ion is ot the opinion that the LeDS petition, a.
modif1ecl by Staff, ehould be granted. The platform approach
de.cribed in the r.cor4 is eonsi.tent with the federal Act,
Section 251{c) (3) provide. a. follow.:

(a) ADDITIOIIAL OILIGATIONS OF INCOMIENT LOCAL EXCHANGE
CAJUlIIU·In addition to the cluti.. contained in
.\.lb.eation (b), each incumbent local exchang. carrier ha.
the following duti•• :

* • * *
(3) ONIURDLBD ACCESS - The duty to previa., eo
any r.que.t1ng t.lecommunication. carrier for
the provi.ion of a tll.communication••ervicI,
nondi.eriminatory acce.. to network element.
on an unbundled b.sis at any technically
fea.ible point on rate., terme, and conditione
that are j U8t, rea.onable, al1d
nondiacriminatory in accordanc. with the terms
ancl coD41tiona of the agre.MIlt and the
requirement. of this .ection and .eetion 252.
An inC\lllbent local exchangl carrier aball
provicle 8uch UDb\mdled network element. i.a..A
meDD.r that; a149WJ1 requ••t iq Clrri.r. kO
'c.I"o, .uSh .1.8nt, in OWl' to provide .ush
t.l's;mmuoicatioD' ••ryi;l,

(empha.i. 8upplied).

A. "n.twork element- i. defined under Section 3(a) of Act a. a
II facility or equipment USld in the proviaion of a
telecommunication••ervice. M It al.o include. the follOWing:
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f.ature., function., and capabiliti.s that are provided
by _ana of luch facility or aqW.PMnt, inclucUng
sub,eribar number., data ba••• , signaling .yste~, and
information sufficient for billing 'anc! collection or u••d
in the tran.m1••ion, routing, or other provi.ion of a
·t.lecQmmunicatio~ .ervic•.

Seceion 251 (c) (3) cl.arly mandate. the %..DD. and Staff platform
propo.al. . Thi. ..ction r.quire. any and all network elements to
be made available, in any combination, '0 that a new entrant can
provide ••rvic., and that n.c••••rily inc:lu4e. th. provision of
tho.e el.ment. Oft a lttotal n.ework- or platform ba.i.. Ameritech
and MPS' arguaal1t that Section 251 (e) (3) of the federal Act
require. carrier. to combine their own faciliti•• with network
element. purcba.ed fr01'ft incumbent LEC. in orC'1er to provicle
telecommunicationa .ervice i. without meri~. Acceptance of thes.
argumene. wo\lld. renclet:> the lan;uave .•anin'l.... An ~und.l.d
network el..-ac, by the very nature of UAbunclliQ9, 1. lubject to
being combined "ith another carrier" ruttwork ele_nts. There
would be no purpoae to the latter s.tenee of .ection 251 (c) (3)
manc1ating that incumbent t.aC. allow the coaD1Dation of network
ele.nes if thi....n the inteS'Pretation. ~beZ'llOre, the ••ction
expre••ly requue. that the U=unc!led. network ele.ne. b4t made
available to uy t.lec~icationacarrier. Thi. i. al.o directly
contrary to the limitation offered by Ameritecb and MFS that
network .le.nte are available only to tho.e taleco1'l\ftl\1nication
carrier. which provide other network element•.

Tne Cona1••iOl1 i. al80 of the opinion that the argument. of
MFS~ TC Sylt... and Ameritech that the LCD. petition i. really a
reque.t for UDbwMUe4 network el.-nte lbould have been brought
under .ection 13-505.' of the PeA, inaeead of .action 13-505.5 are
of no con.equenoe. 'Alneritech and the other partie. knew what LeOS
wa. requa.tin, in the LDDS pecition. The record i. -11 developed.
and containa a .ub.t_tial amount of telttillOny .chUtted both in
.upport of, anel in oppo.1tion to, the tDD8 pe~ition.

He party ooa.t.~. that the .ervice being nqu••tin; i. a
noncompetitive ••"ice, not currently being provic1e4 by ehe
reapon41ng' LaC.. The LIP i8 already part of the network
architecture and, tharefore, technically fe••ible. Therefore. we
find that the record .stabliehe. that t.nDS has ,acisfied ehe
require..ntl of s.ction 13-505.5, regardle•• of whether granting
LOOB' petition, a. modified by Staff, may allo be grantee! purluant
to .ection 13-505.'. 'or the rea.onl .tated, we find it to be in
the public intere.t that the LeOS petition be grante4.

The Ccmm1••1on finda that requiring Amer1tech and Centel eo
make the.. unbund.led network elements available will furth.r our
goal of promoting competition l.n the local exchange marketplace.
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Potential entrant. to en. local exchange marketplace wo~lci be
provided the flex1b1lity to cle.ign their own operational and
marketing .tRtetY to compete with the incu1Bbent LEe .nc! other
carrier. for end u.er. of local excbange ana other
teleeomrrwnic:ation. .ervic... Purcha.era of the network element:
would compen.ate the incumbent Lie for the lea.e of the network
facility or equipment, enabling tha requa.tins carrier. to utilize
tho.e network el...nt. in c1••igning their own ••rvicel anci
marketing .t.rat..i •• a. tbey de••el beat to recover their co.ts and
to compete in tbe marlcetplace. Having paid the 1newabent LEe for
the u•• of tbe network el...nta, the purcba.ing carrier i. entitled
to all revenu•• gen.rated ~ local exchange, exchange acee•• , and
other telecommuaicatiOD. .ervic.. it p~vide. utilizing the
purcha.ed network element., in the .... f ••bien a. the incumbent
LEC.. Th1. will enable carrier. to make deci.iora ba.ed on
economic etficiency .. to which network ele..nt. it .hould bUild,
and which it .houlc1 purcba.. frOit inc1JlllDeDt LaCe or from cCMlpeting
other provicler., free ot any predetermined regulatory requirement.
Th1. will be.t foeter the Comm1••ion'. policies of allOWing the
competitive marketplace and economic eonaideratione to aubatitute
for regulatory over.ight.

The Commi••ion reject. Ameritech'. ar~nt that allOWing a
purchasing carrier to combine network element. to provide end·to­
end teleeornnnmicaticD. .enice i. redUZlciant of the adaitional
requirement on incumbent LaC. to malee their retail services
available at whole.ale pricing for re.ale by reque.ting carriers.
The fecieral Act clearly require. both offer1nge to be made
available. The.. offering. _re not. required alternatively, but. to
be offered simultaDeCN81y. The intent of the feCSeral Act is to
make available the competitive tool. which the earriera feel they
need to elllJ)loy thair own arketin; .trategy and bu.ine.. j uclgment.
a. to bow to a.v.lop competition in the telecommunicat.ions
marketplace. • The federal Act leave. 1t to tbe marketplace to
r ••ol.ve which ie the belt _ana availal:>le to clevelop competition.

We aleo nject ~ritech'• poaition that the purcha.ing
carrier .hould DOt reta1A the revenue. for exchan9. acee•• prOVided
through the l ...-t network element.. ~ Staff ob.erve., onee the
incumbent LaC haa received the co.t·ba.ed price for the LSP, the
purcha.iDg carrier i. entitled to the u.e of the network element
and all revenue. for .ervice. therefrom. Thi. c1oe. not create any
juri.dictional i.au. regarding inter.taee traffic.

Centel'. requeat to exclude cu.tom calling and CLASS features
from the LS' network el_nt i. clenied a. t.icg withoue ba.i. ana
in direce violation of tne fecleral Act'. requiretMnt that. the
network element include. the featur•• , functiona, and capabilities
of the facility or equipment by aefinition.
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The COMmi••1Oft .lso r.ject. tbe reque.e. of MrS, TC System•.
and AmtIritech tbat we defer any action until after the FCC' hall
re.olved its rul....king proceedinga. I.DDS brought it. petltion
pur.uant to the p~ ana baa a legal right to a determination,

The Ce>mmi.aion ia of the opinion that a fiDal determination on
the pricing of tbe LIP and the price of unbundled tranaport be
eleferred to an inveatigation of the cClIPliance tariff. filed
purauant to thia order, which may be initiated UDder Section 9-201
or Section '~250 of the Act. With the prcwiaion of co.t data and
information in that 8Uba~.nt docket, the eo..i••ion will be in a
better poaition eo make the pricing detenU.ut10na accorc!ing to the
atandarcl enunciaeed in a.ction 252 (c!) (1). lai4 tariffa ahall be
filed by AMritech and Centel w1thin 30 aDd '0 claY8, respectively,
cona1atent with Staff'e local ..itch platform pricing proposal.
The Commis.ion apee. with ataff that ....:itGch and Ceneel use
their "be.t j~ftt· in 6eveloping price. ~~r the LSP and be
prepared eo file the appropriate coae. aupport and explanation .e
to the pricing metho<1ology u••d in determining the price of the
LaP,

VIII.

A.

Amerieech rai.ed three i ••ue. relaeive to how the whole.ale
tariff should be treated for purpo••• of ita Alternat1ve Regulation
Plan: (1) wbether it is a new or exi.tin9 "rYice; (2) whether it
abou.ld be a••igned to the carrier basket; aftd (3) exogenou.s change
treatment. The Company aeated. that it had accepeed StaffI. and
AT&T' a propoaal that ita whale.ale tariff be treated a. a new
.erv1ce. Amerltech &Dc! Staff are also in agreement that it. ahould
be placed ift the carri.r baeket. The C019&l\Y contended that AT.T'.
propo.al eo create a fifth baskat juat foS' the whol•••le tariff had
no public policy rationale to support it "and should be rejected.
Staff alao noted that •••igning the whol•••le tariff to the carrier
baaket ia conai..c..nt with the treatMDt of UDbwuJled loop. and
porte appZ'OVed ill ebe eu.t01ftera 'irat proceeding.

Ameritech contended that, if revenue abortfall. reault from
Commission pre.cr1ption of whole.ale rat.s lower thaD what could be
justified on an .vo1cled cost ba.i., th••e sbore!all. must be
treated .. an exogenou. change.

Staff ~d that it may be appropriate to c0n81dar exogenous
change ere.t..~t for initial cost a••ociated with providing
whole.ale a.rvic.. However, euch tr.atment i. Dot warranted at
thi. point in t1.. becau•• the.e coate are extremely 4ifficult to
quaneify and isolate aa being due eo or •• a result of the
provision of whole.ale .ervices Until Ameritech makes a atrong
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showing, exogenou8 factor treatment of start-up coat. should not be
approved by the Commission.

Staff further disagree. with Ameritech over whether the
revenue reductions resulting from Staff's pro rata approach ~o
contribution would triner exogenous change ereatment. The Company
took the po.ition that there was no policy b••i. for denying such
treatment becau.e Staff' • pricing approach relultl in a
regulatorily manaated reduction in th~ Company'. revenue. to
achieve broader policy objective. relative to competition.

Ameritech contended that Staff'. attempt to ju.tify its
position on the grounda that the Company would face "r.duc.d risk,"
in providing whol••al., rather than retail, .ervice. was not
supported by the record. It stated that Staff had nowhere
explained how the Company'. risks has been reduced. In fact I

Ame,ri teCih argUed that they have incr••••d, not d.cr••••d, because
nothing in th.' convention.l, month-to-month wholelale .ervice
relationship insulated the Company from retail demand uncert.inties
in the marketplace and the Coapafty will be even le.. able to
predict or influence cu.tomer buying decieions when r •••llerl are
performing the marketing function. It contr••ted this with
d18ccunt. offered under volume and term agreement. where Ameritech
will face r.cluced ri.k8 and where the CoIIIpany will not seek
exogenous change treatment for voluntarily negotiated discounts
beyond the avoided co.t level. Amaritech .1.0 di8Puted Staff'.
contention that the revenue effects would be difficult to quantify,
sugge.ting that this i ••u••hould be left to any price index filing
where exogenous change tre.tment W•••ought.

Ameritach further contended that Staff'. po.ition that
exogenou8 chan.. treatment should DOt apply to reV8nue. lo.t when
ACI (Ameritech'. long cll.tanca affiliate) i. the.ub.c:riber wa. not
timely rai.ed and ba. no legitimate public policy or evidentiary
baais. The Company argued that ACI i. a .eparate company and that.
it. future revenue. cannot anel .hould not be "imputed" to
Ameri tech. The COftIPADy al.o noted that there .as no evidence in
this record that ACI would .arn profit. at St.ff'. propo.ed rate.,
particularly in view of the fact that it has no cu.tomer ba.e, has
nc existing revenue .tr•••, and its marketing expena•• are likely
to be significantly higher than either it••stablished IXC resale
ccmpetitor. or Ameritech.

The Company al.o propo.ed exogenoua change treatment .a. one
pos.ible alternative to recovery of one-time eoet....oci.t.d With
dev.lopment of the systems and int.rface. require4 to facilitate a
whole.ale offering. This propos.l ie d.i.c:u•••d further in the
service eo.t ••ction of this Order.,
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Q26

Cgmmi••ign QgnslUlign

The COmllli••ion agre•• with Alneritec:h anel Staff that its
whole.ale tariff .boulcS be treat-eel a•• new .ervic. for purpo.e. of
the AlterMetve Regulation Plan and .hould be al.ivn.a to the
carri.r ba.ket. The C~••ion i. of the opinion that .xog.nou.
factor tr.atMnt 'Mule! not be exte21<ied to whole.al••tart-up co.t.
at this point in time. If, howev.r, AMrit.c:h naaJee. a .trong
.howing of the•• initial .tart-up co.t., th.n the Commi••ion will
con.id.r granting exogenous tr.atment at that time con.istent with
the requirement••et forth in the Alternativ. Regulation Plan.

A8 for '...-ou. factor treac_at for revenue r.duction.
r ••ulting from Staff' a pricing propel.l, the C~ia.ion r.j.cts any
.uch tr.atll'lC'lt.

Claiming that tn. cu.ta.er. Pir.t 1mpl.-.ntation .xperience
ju.t1fi•• a n.w approach, A'tIaT propo.ecl that all CS18pUt•• ari.ing
out of the wbol••a1. tariff be ••nt f1r.t to an arbitrator for
formal arbitration, plDcUDg a fiMl deo1.1= by the Coani••ion
aft.r a h.aJ:1Dg CODductect in aoooZ'CIaDce with 210=-1 complaint
proc.clur.,. The ut»itrator'. deci.ion would _ bineting on the
parti•• during tbe COMPlaint proc•••.

Amerit.ch oppoeed thi. propo.al. 'irat, the Company .t.ted
that AT'T'. charaet.ris.tiOD of the aft.rIIIlth of the CU.tomers
Fir.t cleci.ion was lIIialeading. The Company .tated that it. did
cOllply with the plain t.11U of the COBIi••ion'. Ord.r and that
Docket 9'·02" 1. addre••ing i ••u•• which tbe Commi••1on did not
'addre•• at all or whieh were not cl.arly r ••o1".d in what Order and
which are minor 1a the ov.rall context of tbe eu.tOMr. Fir.t
proc••ding. The COIIJNUIY .tat.d that it would be 1mproper a. a
matt.r of policy to have th... k1nda of' i ••ue••ddr••••d by an
.rbitrator who baa had no prior invol....nt in or under.tanding of
t.h. Commi••1on'. o~.r in this proce.ding.

"'~1tech aDd ltaff alao took the poaition that the Commis.ion
cannot deleg.t. ita authority to i ••",. orden that are binding on
the parti•• to aD ind.peneSent arbitrator, even on an int.rim ba.is,
und.r the PUA.

Ogmmi••igp CADslu.~

Th. Co.-1_1_ will not adopt ATltT' • cUepute r ••olution
propo.al. Exi.tint cOllPla1nt procedur•• are available if th.re are
di.pute. over the whole.ale tariff. fil.d by Amerit.ch or Cent.l
aneS ••tabli.hing new arbitration procedure. al AT'T propo.e. would
not be appropriate from a policy or l.gal perspective.
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c. tan '''4 !pl'N '1M'

~ part of it. overall approaeh co the whol••ale marketplace,
Amerieech leated that it will offer both month-to-month
arrangementa .a well .1 volume and term agreemente which provide
aeeper aiscount.. Staff took the po.ition that volume and term
agreemane. are appropriate in principle, but .hould be examined on
a ·ca.e-by-ea.e baai. to ensure that the LEe 40ea not favor its
affiliate•. The Company atated that it did not oppo.e ca.e-by-eas.
review where appropriate. However, the Company statecs that Staff's
concern•••ema4 far-fetched, ;iven Amaritech'l nondi.crimination
obligaeioM uncler both It&te law and ehe feeleral Act. The Company
allo noted that Staff hact propoI.d volume anc! term agreements ... a
critical component of it. alternative platform propelal.

TC Sylte. and. AT.T 0ppole volume and term agre.ments in
principle. TC Ry.e..... claimed that .uch agree.nt. are It •••

highly anti-competitive and [are] directly aimed. at
facilities-b••ed competitor.," AT'T claime4 that volume and term
aireemenes were inappropriate because the marketplace for wholesale
aervi~e. ~a. noncompetitive.

Ameritecft re.poncMd. that volume and term agr.ement. are
stanc!ard ..rvic. anu.ge_nta in virtually all inc1ustries.
Am.ritech cont.nc!a that the.. ar.rangement. pertftit the closer
alignment of price. with COles, and d.cr.... co.ts &Del uncertainty
on both .idea of the tran.action. Ameriteeh allo maintaina that,
in the tel.communications inclultry, the underlying carri.r ha. an
incentive to recluc:. itl ri.kl by filling exi.ting capacity and
a••uring a mon atable revenue .tre... In return, the purchasing
carrier =enefit. from lower and. more certain price.. Amerieech
argue. that the whole.ale marketplace wa. competitive in the senae
that Ameritech mu.t face self-supply by carrierl like AT'T and MeI,
.s they con.truct their own facilities in the fu~ure and strand
Ameritech'l n..twork plant. ThUl, ~r1tech Itat.d that its
buaine.. incentive. in 1ntroclucing V01UM and term whole.ale
offeringl had. everything to de with managing it. own ri.k. in the
marketplac:. aDd nothiDg tc de with TC Syatem. al a competitor for
the IXCI' wbole.ale bu.in•••.

Commi.'ign Spnelu,ipn

The c~••ion believe. that volume and. t.m agreementl are
appropriate prici.nf alternative. for wbol....l •••%'Viee.. They
provic1e benetit. to both the incumbent carrier and the r•••ller in
te%'IU of recluc:.d ri.k and lower rate., re.pec:eively. The
Commis.ion al.o esoe. not want to preju4ge any i ••ue that would
impact the platform offering propoled by Staff. Accor41n;ly, if
Staff or any carrier believ.. that a specific: term and volume
offering i. unjult, unreasonable or discriminatory, exi.tin;

·69-

oJ,



NC.33'""

95-0458/95-0531 (Consol.)

complaint and inve.tigatory procedur.. are available to adare••
auch i ••u.e.

I). 'rig"'.' ..1•••1. ..m... .' !!Dtmpd1" L_

MPS contenda that the Commi••ion mu.t ••t whol••ale race. and
the pric.a for unbundled loop. in a con.iatent manner. Ameritech
re.pondeci that there are differenca. in the ~ec:leral pricing
standard. applicabl. to whole,ale ••",:Lce. and network elements
(Which would encOlllpa" UDbunclled loop.) that may ultimately require

more .ignificant changel in unbundled locp pricing (either upward
or downward). However, Alleritech c~tted to modify it. unbundled
loop price. when it file. it. compliance tariff after the
Commi••ion'. order in thi. proceeding to remove avoid.d ret.ail
co.t•.

Giv.n Amerieecn'. c0IIIl1tment, t11er. i. no need for thia
Commieeion to adelre.e thie i,eue

•. rptur' --,1"11' IXig••

Statf take. the po.ition that ita pricing methodology .hould
be u••d on a goin, forward ba.il; .0 that whole.ale price. change
.very time retail pJ:ice. chante. ~ritech took the po.teion that
requiring a lock-.tap relationahip Det'tlftMm whole.ale and retail
ratee allow. re.ellere a financial fre.-ride OIl the LlC'. pricing
deciaion. and would be incon.i.eent with a competitive marketplace.

The COIBi.••ion concluc:le. that staff' a pricing methodology
ahould be adopted on a going forward ba.i•.

staff tMe. the poaition that Arner1t.ch .boule! be nquired to
includ. re.eller.' cu.tOMar. in ita di~toZ'iee at no charge for
.tandard li'tinva and at LISle plu. • rea.enable contribution for
special liltin,.. The co.pany obj ected to any r.quire_nt that it
be the .ow:c:e of a ain;l. directory. However, the Company
t ••tified that Dan Tech, its publi.her, ie willing to provide a
complete range of directory service. to certificated LEe. on a
negotiated baaia.

Th. Commi.,.:Lcm believe. that a atandarc! 4:Lrectory li8ting is
an e••ential anc! intevral component of local .ervice. Accordingly,
the Commi••ion will adopt Staff'. propo.al. If the Company ha.
r.moved any co.t. for white page lieting8 from the whol••al. rates,
it may add back any co.t removec.
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