
sball make the reg.ted access avail'ble at a reasonable cost-baled charae yreed to between the
parties, or 2) if within sixty (6Q) days Qf receipt of aboa fide 1J!QJICSl1ll greement is not
reached between the parties. or the D rOC repods thal1bc RJQWt is not 1IeCbnica1lY and/or
economically feasible to proyide. tbanatter will be resolyed by the CgmmiuiQn JPOn petition of
either party. As part Qf the CommissiQn's review of the nptte;r. the D,f& sbaJl provide TSLRIC
and WC studies to the CQnmission which show the cost of providina the requested access,
includina a detailed explanation of why the reQ.UeSted access is not technically or economically
feasible to provide the reguestina TSP.

G. Access shall be available to the following:

1. Direct, on-line access to the ILECs' mechanized order entry system. Access
shall be considered adequate when the provided access permits the reseller to access an
ILEC's mechanized order entry system to place initial orders, access information
concerning service and feature availability, modify orders previously entered, schedule
the installation of services and any necessary equipment, and to check on the status of all
transactions that the reseller has initiated in a manner at least as efficient as the access
provided the ILEC's own employees.

2. On-line access to nunDering administration systems and to numbering
resources.

3. Direct on-line access to the ILECs' trouble reporting and monitoring systems.
Access is considered adequate if reseller can directly access remoteline testing facilities,
report service problems, schedule premise visits where required,' and check the status of
repairs. Arrangement must also provide for interception and automatic forwarding of
repair calls placed by reseller customers to the reseller.

4. Customer usage data. Resellers must be provided tim.ely on-line and printed
reports pertaining to the ReseDer's customers usage of ILEe local calling and switched
access services.

5. To local listing databases and updates. Resellers should be able to add, modify
and delete directory listings for the Reseller's customers via on-line access to the aEC's
directory database, and new reseller customers' listings should be available from Directory
Assistance on precisely the same basis and in the same time frame as applies fonew ILEC
retail subscribers. .

This access shall equal that provided to the ILECs' own personnel. The Commission and
its Staff will monitor the progress, or lack thereof, made in this area, and, ifdeemed necessary
after notice and hearing, will impose an additional transitional resale discount on an aEC's
features, functions, capabilities and services until an ll..EC's operating systems are accessible by
TSPs on the terms specified herein.



H. No TSP shall access the customer proprietary network inforrmtion ("CPNI") of
another interconnecting TSP for the purpose of marketing its services to the intereonnecting
company's customers. Likewise, no TSP shall access the CPNI of a company reselling its
services, without permission of the reseUer, for the purpose of marketing services to the reseUer's
customers.

I. All ll..ECs shall offer an optional, unbundled version of their retail services that allows
the reseller to use its own operator services and directory assistance services.

J. All ll..ECs shall eifer these resold services to the resellers as "unbranded" services.

SECfION 1201. Consumer Protection.

A. All TSPs shall comply with all applicable statutes and Cotntnission rules, regulations,
orders and policies regarding customer billing, deposits, provisioning of service and the handling
of complaints.

B. The following additional consumer protection rules shall apply to all TSPs:

1. Any solicitation by or on behalf of a TSP to a customer to terminate his/her
service with another provider ani switch his/her service to a new TSP shall
include current rate information of the new provider and all other information
regarding the service(s) to be provided including, but not limited to the terms and
conditions under which the new provider will provide the service(s). Upon request
of a customer, a TSP shall provide the customer information pertaining to the
technical differences between the services provided by the custcmer's former TSP
and the new TSP. All information provided shall bdegible and printed in a
minimum point size of type of at least 10 points. Failure to provide this
information to the customer shall result in a fine of $500 for each violation in
addition to any other fme and/or penalties assessed.

2. In order to switch a customer from one TSP to another TSP, the new provider
must obtain a signed and dated statement from the customer prior to the switch
indicating that he/she is the subscriber of the telephone service for a particular

. telephone account and number, that he/she has the authority to authorize the
switch of service to the new provider and that he/she does authorize the switch.
This signed statement must be a separate or severable document whose sole
purpose is to authorize the switch of the customer's TSP. The signed statement
cannot be contained on the same document as promotional material, a registration
to enter a contest or a form to contribute money to a charity.

Among other fines and/or penalties, the TSP making an unauthc:rized switch shall
be subject to a fine not exceedina ten thousand dollars (SlO,()()()) efSl,999 per
unauthorized switch, required to pay the costs of switching that customer back to



the customer's previous provider and required to refund to the customer amounts
paid to the provider during the unauthorized service period and extinguish any
other amounts due by the consumer and not billed and/or paid. All TSPs are
responsible for the actions of their agents that solicit switches in an unauthorizd
manner anellor result in unauthorized switches.

3. A printed bill must be supplied to each customer at least once a month.

4. All billing for local telecommunications services must be presented for payment
to the consumer within sixty (60) days of the date the consumer incurs the charge.

5. The customer's bill shall show the name of the TSP rendering service on behalf
of the customer as opposed to the underlying carrier.

6. An address and a toll free telephone number for biling inquiries shall appear on
each bill sent to the customer.

7. Interim dispute resolution procedures including interrupt and disconnect
of services procedures, detailing how a customer can dispute a charge, lodge a
complaint, anellor appeal to the Commission must be filed with the Commission
and supplied to the customer upon request The Commission will remain accessible
to hear customer complaints as well as to resolve disputes among carriers
regarding a customer complaint or problem. Final dispute resolution procedures
are currently being considered by the Commission. When developed and

.approved, TSPs must comply with these procedures.

8. Customers must be given 30 days notice of any increase in price which is in
excess of 5% of the current price.

9. No termination fees will be permitted for residential and single line business
basic local services.

10. No TSP can unilaterally and arbitrarily limit the amount of charges a customer
can incur on his/her account regll'dless of whether the charges are for local, long

distance or other toll charges unless the customer has a billed, outstanding balance
due. Credit limits may be established when service is initiated, before charges are
incurred or at any time upon an agreement between the TSP and customer.

11. No TSP may release nonpublic customer information regarding a customer's
account or calling record.

12. No TSP may unilaterally place a block on its customer's telephone service
when a particular arrDunt of charges have been incurred and the.customer has not

.been presented the opportunity and a reasonable amount of time to payor make
other payment arrangements to pay the charges. For inmate pay phone systems, a



customer's telephone may be blocked from the receipt of calls from an inmate
facility only if the TSP has a blocking policy submitted in a tariff fonnat approved
by the Commission.

C. TSPs must fIle the service standard reports delineated in Section 302 in order to insure
that consumers receive timely, adequate and quality service.

D. The arrival of competition will not necessarily obviate the need of those whose
incomes entitle them to assistance from the Lifeline Fund or similar fund. When appropriations
become available for the Lifeline Fund, all TSPs shall be required to participate therein.

E. Violation of any statute or Commission rule, regulation, ordei' or policy applicable to
regulated TSPs may result in the imposition of monetary fines, penalties and/ or the revocation of
the a providers certificate.

SECTION 1301. Miscellaneous Provisions

A. Application. It is the intent of the Commission that these Regulations shall apply to all
TSPs over which the Commission has regulatory authority. To the extent the Commission's
regulatory authority over any particular TSP or over certain conduct or services offered or
provided by any particular TSP is expressly preempted, then these Regulations shall be interpreted
in a manner which recognizes all such preemptions so long as such preemption remains in effect.

B. All provisions of Order No. U-17949-N, dated October 18, 1991, are unaffected by
these Regulations and shall remain in effect unless contrary to or inconsistent with the goals
and/or provision(s) of these Regulations, in which case the provision(s) of these Regulations shall
preempt and supersede all affected provisions of Order No. U-17949-N. However, the
Commission hereby rescinds Ordering Paragraph Nos. "10", "11" and "12" of Order No. U­
17949-N.

C. Severability. If a court of competent jurisdiction finds any provision of these
Regulations to be invalid or unenforceable as to any TSP or circumstance, such finding shall not
render that provision invalid or unenforceable as to any other TSPs or circumstances. If feasible,
any such offending provision shall be deemed to be modified to be within the limits of
enforceability or validity; however, if the offending provision cannot be so modified, it shall be
stricken and all other provisions of these Regulations in all other respects shall remain valid and
enforceable. In addition, in the event any provision of these Regulations is stayed in connection
with a judicial review of these Regulations, the remaining provisions of these Regulations shall
remain valid and enforceable.

APPENDIX A

LOUISIANA BASIC SERVICES



Local Basic Service. inclu4ioKcamAK o.ptions.

Basic Local Service
Subscriber Line Charges
Statewide Rate Schedules (flat, measured and message)
Monthly Exchange Rates
Local MeasW'Cd/Message Rated Service
Expanded Local Calling Area Service
Link-Up Service
Joint User Service (5 or less subscribers)
Local Option Calling Plans (LOS and LOSB)
Local Saver Service
Local Tele Thrift
Party Line Service
Local Exceptions
Public Telephone Service
Semi-Public Access Line

Local Ordering. InmJJation. and Restoral

Basic Service Connection
Trouble Determination Charges
Dual Service
LinkUp

Other Services

Directory Listing
TouchTone
Customized Code Restriction
Blocking Service and Emergency Network Services
Directory Assistance (within local service area)
Local Operator Verification/lnterrupt

APPENDIXB

WUISIANA INTERCONNECfION SERVICES



Imerconnection Services

Basic Serving Arrangement
Carrier Common Line Access
Oear Channel Capability
Common Channel Signaling Access Capability
Common Switching Optional Features
Dedicated Network Access Line (DNAL)
Direct Inward Dialing (DID) or DID,IDireet with LSBA
DID/Direct Outward Dialing (OOD) Access with LSBSA
DID or DIDIDOD with BSA
800 Access Service
Line Side Basic Serving Arrangement (LSBSA)
Local Switching
Local Transport
Network Blocking Charge for Feature Group D
Network Access Register Package
Trunk Side Access Facility
Trunk Side BSA
900 Access Service
Analog Services
Dedicated Access Lines for TSPs
Custom Network Service
Digital Data Service
High Capacity Service
Metallic Service
Voice Grade Analog Service
Customer Owned Coin Operator Telephone (COCOT) Services Access Line
Interconnection for Mobile Service Providers (includes cellular mobile)·

APPENDIXC

ll..EC MONITORING REPORT



STATE OF NEW YOU
PUBLIC SE~VICE COMMISSION

At a session of the Public Service
Commission held in the City of

New Yor~ on June 19. 1996

COHMISSIONE~S PRESENT:
John F. O'Mara. Chairman
Eugene W. Zeltmann
Harold A. Jerry. Jr.
William O. Cotter
Thomas :J. Dunleavy

c;r:..,:-:- ..• ,~ "T ft'~!'~S

(,F t" ···',"'£WVORK
lH.c:~:~i,"~':3 ~/:;i!q~
C.T~ f'C:CEIYiO __._'£J_-+~.......-.._

CASE 94-C-009S - Proc.eding on Motion of the Commission to
Examine I.s~es Related to the Continuing
Provision of Vniversal Service and to ~velop a
~~latory FrameworK for the Transition to
Competition in the Local Exchange Market.

CASE 9S-C-0657 - Joint Complaint of AT'T Co~~ications of New
YorK. Inc .• MCl Telecommunications Corporation,
worldCo~, Inc. d/b/a LODS WorldCom L~d the
~ire ~.oeiation of Long Distance Telephone
Company Concerning Wholesale Provisioning of
Local Exchange Service by New York Telephone
Company and Sections of the New YorK Telephone's
Tariff No. 900.

CASt 91-C-1174 - Proceeding on Motion of the Commission Regardin;
Comparably Efficient Interco=neetion
Arrangements for ~.sidential and B~siness Links.

CASE 93-C-0103 - Petition of Rochester Tele~hone Corp. for
Approval of Proposed Restruc~urin9 Plan.

OROE~ DECLARING RESALE P~OHIBITIONS VOID AND
ESTABLISHING T~IrF T~

(I.s~.d and Effective ~une 25. 1996)

8Y THE COMMISSION:

By thi. order we are declaring void prohibitions of the
resale of telephone .ervice. contained in all tariffs filed by
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~ ..... - \,l t;l .:: f , .,n(·, "_ ...... lol_

all t.elecotntnunic:ations C6rr iers if' N.'w 'to:dc State.; Also at

issue here e.re the tet"l1\S and condnJ,cms- .l~ther than rates-­

';overninq the resale of New York ~~:#.phone Company (New York
Te:ephone) l:)'\4siness a.n~ residentia. ; oca1 telephone service: and

the te~s and conditions--ot~er than rates--90verning the

provision of links And ports two components ot what the

Teleeomm~icationsAct of ~9ge (Th~ hetl terms -network

elements .• ~

OUr orders issued November 1, 1'95 and Febr~ary 1. 1996

in ~hese proe.e4ings directed ~rties to negotiate a t&mporary

rate for the resale of New York Telephone local exchange
services. and tariff terms and conditions for sueh resale. The
negotiations also were to address ehe operational systems and
processes neeessary tor large-sc.l~ previsioning of service
resale and links and ports. The orders cont&mp~ated litiqa:ion
to establish permanent New York ~elephone rates for resale and
1 inks and ports.

At our May 16. 1996 public: .eslion. we directed staff

~o issue its report concernio9 temporary rates for resale of New
York Telephone's local residential and business services, and its
linKS, and troAndated a hearing for ~et.ermination of temporary

• Tariff restrictions or limitations on resale s~rvlv~n9 this
declaration are those prohibiting a re.eller that obtains at
wholesale rates a telecommunications .ervice ~hat is available
at retail only to a CAtegory of sub.cri~rs from offering such
.ervice to a different eategory of subscribers, s-a.. resale of
re.idential .ervice to bu.ines5 customers; and any others
expressly enumerated herein

l The Act distinguishes between a -teleeo~unications .ervice­
and a -network element.- Tbe term -telecommunications service'
-means tbe offering of telecommunications for a fee directly to
the public. or to .uch cla••es of users as to be effee~ively

available to the public, regardless of the faCilities used.­
The term -resale· is used exclusively to refer to an offering
of a teleeommunications service for resale at wholesale rates.
A -network el.ment- is defined as -a f6cility or equipment
used in the provision of a telecc~unications service-,
including -features. functions and capabilities- such as
subscriber nWllbers. dAtabases. and signaling systems.
4"7 U.S.C. 55 153 (al (~5). (51),
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CASES '4-C-009S, 9S-C-06S7. 91-C-1174. and 93-e-01 03

res.le and link ~d port r4te•. l We .xpe~t to consider

temporary rate. in July 1'" and permanent wholesale races in

October 1'96. Thi. order concerns non-price tariff and
operational i ••ue•. inclUding proposed modifications to CUStomer
servi~e rules to :efle~t the development of local exchange
service competition.

The parties report the succe.sful resolution of
n~rous Ne~ Yor~ Telephone resale tariff terms and conditions
and operational issue. through a commendAble pro~e.s of
collaboration. The collaborative phase of these proceedings will
~ continued to allow parties to address their remaining
concerns, including specific requests for the provision of

unbundled network elements.

IACPjg80UNP
This proceeding was instituted on November 1, 1995 to

••tablish a wholesale discount rate for local telephone services

for r ••ale. Parties were urged to negotiate a settlement of a
t-mporary wholesale rate, and New York Telephone vas ordered to
file a tariff lifting the current restriction on resale of
residential service by January 2, 1996, to commence offering
service for resale by February. 1996. PermAnent rate. for both
res.le and for ·wholesale- links and ports vould be determined
follOWing full litigation of costs. All other local exchange

c~i•• vere ordered to file tariffs removing restrictions on
r ••ale of residential .ervice or shaw cause why such action
sboule! not be required.

On Febru..ry I, 199' we broa4et1ed tbe .cope of these
proceedings to encompass the non-price tariff terms and
coDdi~ions and ~he systems aDd proce.ses needed to deliver
r •••le, as vell as to ensure that a temporary ·whole.ale· ~riee

& C•••• '4-C-OO'5 ~~, O~der ~4atini Hearing (issued May 24,1"') .
-3-



CASES 9.-C-0095, 9S-C-06~ . ~i -c 17., aflc 51 -C-010:>

for 11.nks and ports was set Jxpedi t iously; 1 and we e.xtended the

~ime for ~ew York Tel~phone to file ltS t.riff to July 1, 1996

(to ~eco~e effective OCtober ~. 19961

Participating in the consensus process are: New York

Telephone, AT.T Co~unications of Ne~ York. Inc. lAT.Tl, MCl
Te~ecommunic.tions corporation (He!) u. S. Sprint Communications

Company (Sprint), Frontier International. Ti~e Warner
Communications Holdings. Inc. (Time Warner). LDDS/worldCo~,

Empire/Altel. ALLTEL, New York State Telephone Association

(NYSTA). ACC N.tional. C&hlevisiofl ~ightpath, Inc .. Citizens
Telecom, HAncock Telephone Company, Hyper ion Telecommunication ..

JSI Corporation. New York Clearing House Association (HrCHA), LC:
International Telecom Corp .. MFS Co~unications CO=P&nY, Inc.
{KFSl. Margaretville Telephone Company, Taconic Telephone
Corporation, Tel-Northeast Region New York State Office of
General Services, New York State Ed~cation Department. North
~eric&n Communications Central, Ogden Telephone Company.
·P.ttersonville Telephone Company TDS Telecom. Teleport

Communications Group, The Cable Television and Telec~unications

~ssoci&tion of New York, Inc., The New York IDtrastate Access
Settl~~ent Pool. M.S. Network Corporation, the New York State
Consumer Protection Board (CPS), and tbe Public Utility Law
Proj ect (PtrLP). Department. staff p&.rticipated in &n adVisory
role. Working gro~ps were formed to address N@w York Telephone

non-rate tariff terms and conditions, &Dd operational i.sues.

The operations gro~p has reached consensus on mAny of tbe systems
needed to provide for seamle.s service and no operational issues
eave been submitted for determination The tariff gro~ also
reached con.ensus on many tariff t.et'1r\S and cODditions; contested
issues will C. decided here.

1 Cases 96-C-OO'5 ~~, Order Considering Loop ~es&le (i••ued
F.b~Gry 1, 1"6).



Impaet of the bct
Act requirements relevant to this proceeding include

the inc~nt local exehange carriers' procedural duty to
neootiate in good faith the particular te~S and conditions of

agreements allowing competitors access to local network buildin9

blocks, or network .l&~.nt., and agreements providing for the
resale of telecommunications services The incumbent carriers'
s~stantive duties include lifting the prohibitions on resale of
services currently found in many of their tariffs, and providing
network elements for requesting teleconmunication. carriers in a
manner which allows the requesting carrier to combine such
elements to provide telecommunications service The Act'.
distinction between the basis for the price for bundled resale
and the price for network elements will be addressed ~hen we
consider recommendations concerning wholesale and link rates.

The Act contemplate. inc~nt local telephone
companies facing three pOlsible different fo~ of co=petition:
facilities-based eo~etitors that interconnect with the inc~nt

network by buying access but have their own line. to end users;
partial facilieies-b&sed competitors that ~y ~ eheir switches
but buy the incumbent'S links to ehe end users; and service
resellers, that compete by buying the incumbent'S bundled
service, re-brandinq it, packaging it as they see fit, and
selling it to end users •• their own. Several enterprises are
pur.uing ~ore than one strategy at a t~e. and others intend to
use resale to enter the market end test it betore committing the
capital to put in their own faeili~ie."

NEW XOU TELEPHONE TMlff TEl\MS HlP CONDITIONS
"The tariff groyp drafted an -illustrative" tariff that

incorporates by reference existinq New York Telephone tariffs for
retail .ervice.. The illustrative tariff for resale of services
reters to the underlying retail tariffs a. ·primary" tariffs.
Partie. report that this illu.trative tariff reflects coasensus
language where .~re..ent was reached and alternative prOV1510ftS
reflecting competing views where consensus could not be attained.

-5-



The agreed-upon sections wilt be

by Ne.. York Telephone on .Yuh' 1

resolved by ~his order

...., ',.

nc"rporat.d in t.he tad ff fi led
.99~ contested iss~es are

vsn,ral Tariff Structyre
Th. funda:nental i.sue conc·erns whether this tariff

should be • total service, or bun4le6. resale tarif! or ~hat

P6rties t.rmed a ·who~esale· tariff
A total .ervic. 'r.sale tari ff'. provisions would treat

new entrant. &. end-use customers who qualify to purchase r.tail
.ervic•• at a di.co~t. Service. provided to new entrants vould
be identical to those the inc~t carri.r provides to its end
users except for pric.; new entrants would °r.brand" &nd. if they
choose. repacKage those servic.s for their c~stomer•. Under a
total service resale regime the incumbent would have no
obligation to cust.omiz. its r.tail s.rvices to ~eet t.he
specifications of a new .ntrant .,. It ne.d not off.r for resale
any service. feature, or function that. it 40's not alr.ady
provide t.o its own end us.r. Significantly. a resale tariff
~uld not offer to unbun4l. s.rvices ~yond the l.v.l offered to
the incumbent's own retail custo.ers. Further. a ne~ entrant may

not reconfigure .ervices purchased under tot.al service resale.
but must provide services to its customers in .ssentially the
same fonn t.hat incumbent.s provide t.hose services t.o their end
users. Pr.sumably. also. any services offered at retail on a

stand-alone basis wo~ld be offered for reSAle on that basis.
In contrast, what partie. termed a whole.ale tariff

would allow new entrants to det.er=ine how t.hey would use services
purchased for resale. H.~ entrants would be free to reconfigure
re,old servic.s. perhaps using them in ways unrelat.ed to the

manner in which local exchange companies provide them to their
o~ end users, A whole.ale tariff would also provide
co~inations of unbundl~ services or elem.nts for resale not
availAble in the incumbents' retail t.ariffs, For ex~le, &

w~olesale tariff ~ght provide, as requ.sted by AT~T and BeI
loc.l exchange aec••s service wit.hout operator .ervice. This



CASES '4-C-009S, 9S-C-O'57, '1-C-117C, and 93-C-Ol03

would pe~it a new entrane eo use it. own operators, or contract
with • co~.titi~e .~pplier of operator services, rather than
eake th~ from New York Telephone. A wholesale tariff would a:s~

contain features and services absent from the inc~nt local
exchanqe carrier's retail tariffs but needed by new entran:s to
utilize and re.ell unbundled services: New entrants could
obtain from ehe local exchange company customized versions of the
local exchange carrier's retail offerings.

New York Telephone and other facilieies-based c~rriers

ar;Ue that both the orders in th••• proceedings and the A~t

mandate a toeal .ervice re.ale tariff. Partie. seeking to rese:l
services dispute this ineerpretation, insisting that t~e

Commission .hould respond to the changed circum$tL,ce. caused by

the Act's passage by requiring New York Telephone eo file a
·wholesale- tariff. In their view this will further the
Commission'. and the Act'S objective of a robust resale market ~~

local exchange s.rvices.
New York Telephon. will be direct.d to file a total

service (i.e. bundled) res.le tariff on July 1, 1996 a5 intended
by our November 1995 &Cd February 1996 orders. A total service
resale tariff is an adequae. first se.p eo resale of Ne.... York.
Tel.phone local exchange servic.s, And ~e are p.rsuad.d tha~

r.~irinq the formul.tion of • more complex, flexible tariff
could jeopardize OCtober 1, 1"6 resale.

However. w. recognize there are certain limitation5 to
a total .ervice r ••ale tariff. A key l~tatioD is the lack of
flexibility to furth.r unbundle s.rvice. from tbe re~al. paekage.
H~wever, there haa ~en substantial progress in eh. collaborative
process on speeific unbundling requests. Filing a total service
re.ale tariff .hould not hamper N..... York ~elephone io me.ting
further unbundling requ•• ts. A seeond l~itation is the
relatively narrow scope for telecommunieations carriers to

~ For example, where local exchang. service is resold without
operator lervice J relellerl would need uni~e routing to have
calls tr&ns~tt.d to their own op.rators

-;
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differentiat.e t.heir produets from f:h"se I,f incW!\bent local
exeh&nge eomp&nies "'s notltd abo"te they Jtl&Y not fashion tOt.a lly

n~w services out of services J'urcha$~c! from" total service
resale tariff However, there rema. L:'1S significant scope for

differentiation. N~w entr&nts rl'.&y .~4cka'fe an4 price services
differently from the incumb~nt. Montover, the cust.omer care and

administrative functions such as oi Lling. order caking. and
~rovi$ioning provide oppcrtun i ties co different-iate service And

thereby at.tain competitive advantage
A resale tariff can be ~ended if and vhen specific

liNtations inhibiting new entra.nt business plans surface. Also,

new entrants will have an opportunity for review cf the tariff
subsequent to the ~uly 1, 1996 New York Telephone compliance

filing.

Competitors' !egye'ts for pnbundling
New YorK Telephone. other local exchange companies. and

cable-affiliated telephone companies believe the Co~.sion·s

orders and the resale obligations of the Act do no: require
unbundling of retail services for resale. They contend the Act
distingulshes between resale obligations and obliga~ions t.o
provide unbundled network elements In contrast. other
telecomm~ications carriers argue that the Act contemplates. if
not require•. unbundling and that if our orders 40 not provide
for it, they should be ~ended to do 10.

In the courle of the collaborative procell, new
.ntr&n~1 co=piled a list of priority unbundling requests--those
they view as integral to their business plans and critical for
entry on OCtober 1, 1996.

Ne~ York ~elephoD. bas agreed to satisfy three of the
unbundling requestl by October 1, 1996,1 while continui~ to
assert its position that neither ComMission orders nor the Act
require it to provide unhuncUed services for resale. New York

1 The three i tes are ISON lirJts. extended links, and riser
cable.
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Telephone also has co~itt.d to continue ~orkin9 on the r~m&ining

four i~~. bringing th~ to clesure eith~r by filing tariffs to

provide the service, or d~onstr.tin~ that provision is

infeasible.
To resolve these and any o:her outstanding iss~es tha~

are neither being litigated nor disposed of lr. this or~er. the
parties are directed to continue collaboration on the list of
requested unbundled elements. However. to avoid delay in the
commencement of effective resale competi:ion. New York Telephone
is directed to file tariffs to provide these unbundled .ervices
or elements, with the exception of unbundled switching. no later

than August 1. 1"6. to be effective October 1, l"E. 1

We note that multiple aver.~es in addition to these
proceedings exist tor any entrant to pursue further unbundling o~

network elements. The OPen Networ~ Architecture task force will
,address requests for additional unbundli~g. Moreover. the Act
d.irects New York Telephone to negotiate with partie. requesting
interconnection agretments. These requests may come to u. for
mediation or arbitration; in any event they will come to us for
approval. Accordingly. it is premature to limit :he future scope
of these proceedings.

New York Telephons's ProP21e4 ExclusioMs fro~ ReSAle
New York Telephone proposes to .xcl~4e grandfathered,

promotional, and public coin telephone services trom resale. New
entrant. oppe.e thl.e exclusions

1. Gran4f.thered Services
Grandfather.d .,rvices are those available only to

existing customers of the service; they are not available to the

• All parti•• have agreed that one item on the list. ~undling
of switch capacity, would require significant effort and time
to explore, and more to bring to fruition. This issue aay be
consider.d ic the upcoming pha.e of Ca.e 28425, which will
addr••• , in g.neral terma. ~h' costing and pri~in9 of .witch­
relatad functions.
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general bod.y of CustOmers Genera;.l:( ~hltse se~ic:es .re

technically ,or economically obsolete and are t.erminated

altogether i. t and. when existing Custc)mers J'ligrate to a substitute

servic:e or otherwl se cHscont :.nue subscriptior:. to ~he

gra:"ldfat.hered service.
New York Telephone contends t.hat resale will interfere

with accurat.e record-Keeping of grandfathered customerS. :n

reply. new entrants con~.nd any operational record-Keeping

difficulties can be overcome. and t.hat exclusion of these

services would prohibi t their entry in~o lu;e and importa.:~t

1l\6rkets. New entrant.s are partieularly concer~ec! &.bout services

that may be grandfathered in the future. If grandfathered

services al"e excluded from resale ~hey foresee t.he possibility

t.ha~ crucial services or service categories could be
grandfathered, removing th«m fro~ resale compet.ition. New York

Telephone responds to t.his point by arguing that Commission

approval is required when a service is gcandfathered. Exclusion

of these services appears neither nece.lary fro~ an operational

standpoint nor deli~&bl. fro~ a competitive st&n~point, provided

resale is restricted ~o existing customers of a given

qr&ndf.~hered service. New Yor~ Telephon.. is dir~eted to remove
this proposed exclusion from its resale tariff

2. Promotional Offerings

Ne~ york Telephone contends that promotional off.rings

Ihould ~ exclud.d from resale, It points out ~ha~ & cOmp«titor

would. be free to counter a New York T.lephone promotion ~itb its

0..,., offering lor t:o ehoose not t.o) baled on its own business
calculations and decisions. New York Tel.phone argues that
requlrlng resale of promotional offerings would unfairly
&dvant:age its competitors; by simply passing on to their

customers the New YorK Telephone promotion. n@w entran~s would be

able to nullify New York Telephone·· s .ffort:s at no co.t: to
themselves.

In opposition. ne~ entrants point out that pro~tioft.l

offering. are avai.lable to them in interstate markets. They

-10-
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argue ~h&t excluding pro~otional offerinqs from resale would
violate the Act's provisions makinq te~s and conditions offered

to end users available to new entr&nts.
New York Tel.p~one and its competitors will offer

pro~otions when the benefits--future revenues--are judged to
Owtweigh the revenues foregone due tc the p~omotion. I~ viewed
80lely from the perspective of ensuring resale competition,
requiring New York Telephone to flow through promotions could be

justified. However. co~etitors need not rely on New York
Telephone's promotions or ocher mArketing strategies to avail
~htmSelvel of resale. Conlumer. have benefitted s~stantially

fro~ unfettered promotion41 activity in the toll and cellular
markets; regulator. have not attampted to adjudicate ,uch matters
beyond assuring non-discriminatory terms and conditions. It
appears unnecessary to become more deeply involved in this aspect
ef New York Telephone's business decisions. Accordingly. Ne~

YorK Telephone will be permitted to exclude pro~otional

offerings. Ho~ever. if N,w York Telephone offer. promotions
which appear in~ended primarily to frus~rate competition or. in
combination with other actions. pro~otions are judged to hav,
that t:ffect, .... will consider Ulq)osing constraints on New York
Telephone's promotional activities

3. Public Coin T,l,;hone Service
N.w York Telepnone proposes to exclude public coin

.ervice fro~ re••le on t~. grounds that the Commission's orders
mandate resale only of residenti.l and business access and
related service•. and that resale of retail coin .ervice itself
i. not necessary for the further development of cOmp4tition in
peyphone services" It argues ~bat curr'nt offerings of-p~lic

access lines and related wholesale products used by competing
pAyphone providers have resulted in a competitive market for
theae .ervice.. It believes no argument has be,n maa, ~.t

resale of retail coin service itself is necessary or desirable
fro~ a c~titiv. standpoint. New entrants express, generally.
& pr.ference for the option of reselling New York Tel,phone',

-11-
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p~blic cQin eelephone service and their bellef that it
be excluded from New York T.lephone'S resale taritf.
ehey have not refuted New York Te1ephone's arguments.
Telephone will b. allowed to exclude ehis service froln
July 1, 1996 resale eariff filin9

Other Conte,t,d New York Telephone TAriff Issues

1. lrov.'lons in Bet.i1 Tariffs
The proposed resale tariff would .ake available to nea

.nerant. New York Tel.phone's tariffed r.tail services. New
entrants rais. coneerns chat th. r.tfil tariff. th~.selv.s

concain provision. or r.strictions IfS yet lfrg.ly unspecifi.d>
unr'f.ooable wh.n applied to competitive new entrants. They di~

identity several instance. of restrictions that. on their faee,
appear tro@lin; in their iJnpact on resale. They would lik.~ Ne·..·

York T.l.phon. to identify any such restrictions in its curr.nt
r.tail eariffs .0 their pot.ntial impact on resale can be

,vAluated. Ne~ Yorx Telephone counters that it is ~be new
entran~.· r.sponsibility to id.ntify any provisions they find
unr.asonable and, wh.re necessary. bring thos. to us for
det.~n.tion. We urge parti.s to collaborate furth.r on ~his

issue. L~d to id.ntify jointly, where possibl•. pot.ntially
restrictive provisions in New York Telephone retail tariffs. AnC
bring them to our attention before the tariff becomes effective
on OCtober 1, 1996.

2. Clt•• -of-Cy.tome[ B,.tric;iops
New Yor~ Telephone proposes that all cltss-of-~ustom.r

restrictions in its retail tariffs apply to [,sale. Under this
proposal, n.w entrants woul~ be prohibited from off.ring any
class-restricted service to custom.rs ou~sid. the specified
cla.s. New ,ntrants object ~o this blanK.t proposal .s tOO
broad. Th.y argue that some clas.-of-euseomer r.strictions ~y

be unnecessary or counterproductive ig a re.a1••nvironm.nt.
However. there has not yet been a propolal to exclud. a 'P4eifle
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restriction from the resale tariff 1 New entrants propose that
New york Telephone specifically identify those class of customer

restrictions it believ~s should apply.
w~ have an interest in maintaining any elass-of­

customer restriction that serves sound p~lie interest

ob;eetives. and the soundness of that policy is affirmed in the
Act. which recognizes state commissions' prohibitions ot resale
of a .erviee available only to a category of .~.cribers to
sub.criDers not. in that category ,2 New York Telephone is
4ireeted to produce a list of c~sto~er class restrictions in its
retail tariffs. to be filed with the July 1. 19'6 relale tariff.
This will facilitate exL~ination of customer class restrictions

by new entrants who ~y. in the tariff review process, adduce

arguments for exeludin9 any particular restriction from the

resale tariff.

3. lilling Ir.fArma;iqD
Several new entrants h~ve requested that New York

Telephone provide them with call decail information for CAlls

originated by new entrants' flat rate and a.asured rate

customers. This would include such information as call duration
(~easured to the nearest secondl and call time of day. New
entrants argue that without this information their ability to
rate their services and bill their customers differently fro~ New
YorK Telephone would be ••verely constrained. They contend that
New York Telephone's .witche. capture such call detail
information and thAt there is no technical ~di=ent to

supplyinQ it to new entrants. New York Telephone does not
dispute that it has such information available or tbat it is

technically feasible to provide it to new entrants. Rather. it

1 AT.T argued that resellers sbould be free to resell busine.s
service. to re.idential customers. New York Telephone does not
object provided the re.idential customer is served by a
busine.s line and purchases business features.

~ 47 U.S.C. 1251(c) (4) (B).
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argues that. IS inc. it nei ther l,rovide. sud dat.a t.o itS end ,",S.rs
nor malees use of it in billing those us.rfJ, :i,.t should be under no

obligation to provide it to new en~r&nts

Ne~ 'tor~ "elephone IlSSert:s that. a service or feat.ure

not supplied by the inc:wnbent c:arrl.r (or utilized in t.he
provision of service) to its customers need not be prOVided to

n.~ entrants. This issue, however involve. avail~le

information that supports effective resale by ne~ entrants.
Denial ot this info~tion to new entrcnts could unnecessarily
inhibit th.ir ability to differentiate their service. (in this
instance on a pricing and billing Dasis) from New Yorle
Telephone'. offerings. New York Telephone ~ill be required to
provide such information at tariff.d rates set to recover the
cOSts it incurs.

Un.onteste' Tarifl-lssu,s
Parti., have resolved collaboratively several tariff

i.sues. These resolutions should be reflected in the tariff
language.

With resp,ct to casual calling, service provider. have
r.ised concerns &bout being able to track and bill for toll calls
placed by end users dialing lOXXX This dialing sequence enables
access to a toll carrier other than the customer's pres~scribed

carrier. N.~ entrants have identified tbis as • significant
source of fraUd. The parties have agreed chat ne~ entrants must
maxe the billing n..e and addr.,s (lNAl available to all
tel.communications carriers to allow th~ to trace and bill the
caller.

With respect to PIC choice. our policies are d.signed
to insure that local service providers allow customers open
acce•• to all carriers for their i~terLATA and intr.LATA toll
calling; customers designate a C&rrler of choice at the t1=e of
application. This requir.ment vill extend to ne~ local exchange
carriers. N~ York Telephone proposes & requir~.nt that all
requests to freeze or change carri.r choice for interLATA or
intraLATA toll .ervice on a resold line come from tbe new carrier
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rath,r than from the Customer

app,ars rea.onabl•.

No party has obj.cted and this

GINE!IC BES~E TARIFf ISSUES
a,sale Restrictions In Local IxchAnge Cspp&ny Tlriffs

Th. Nov~r 1. 1995 order instit~ting this proceeding

required all local .xchan;. c~ies to file tariffs removing
restrictions on the re.ale of residential services. or show cluse
why th,y ,hould not be .0 dir.cted, by July 1, 1996, six aonths
aft.r New York T.l.phon." original tariff filing 4&t,. Th.
F.bruary 1. 1996 order .xtending New York Telephone's filing G.t.
to July 1. 19'6, was sil.nt II to th' other companies. OUring
the collabcrativ. process NYSTA, on behalf df .11 loc.l exchange
companies oth'r than N,w York Telephone and ~och.st.r, requ.sted
th.t th.y be grant.d until January 1, 1997 (six ~onths .fter New
York Telephon,) to fill th' r.quired tariff provisions. This
request was di.cussed at two plenary "ssi~ns and no objections
wer, voiced. 'arti,s not.d, how.v.r, th.t the Act requires all
inc~nt local exchL~ge carriers to negotiat' any bona tide
request for int'rconnection. The filing date for all companies
other than N.w York Tel,phone and Rochester vill ~ ext'nd.d to
~anuary 1. 1991, unl,ss • local exchange company rec.ives a bona
fide requ.st for the r,s.le of its services prior to that date.

Further notwithstAnding this &gre~.nt, to c~rt
with the Act w. are now d.claring void all local exchange company
taritf prohibition. on the r ••ale of t.l.phon, ••rvice•. exc.pt
as r.tain.d in this order

Cr,dit, collectionl, ADd Fraud
Part 633 of our r.qulations gov.rns the prov~sloD of

local t,l.phon•••evic. to r.sidential customers in several
respects includin9 th' denial of .,rvice and deposits. 1 These
regulations and relat.d policies were developed to protect

consumer. in a monopoly local exchange ..r~et. Parties bav.

1 16 NYCRR Part 633.
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expressed conce.rn t.hat. in 6 ft\U 1t. "p 'ovider t~nviroM\ent. these

regulations And policies rest:~ict I\'iiervice provider' s "t:>i 1 i ty to

prevent. fraud and efflciently ce-l 'tc for services provided.
There may also be a <:ompetiti',e e<lIlt.y probler."t if customers

unliKely to pay their bi:ls rrl.~grai:"t .0 new entrants.
Absent changes t.o our nd.,t;. c:ompeti tion Ny indeed

bring ne~ opportunities for fraud Moreover certainly at the
out.set, there are issues of cornpe-:.it.vt equil:y which need to be
addressed. as the incUftlbents hav. substantial inforzution about
customer payment hist.ories that IMy provide l:he.m with 6

competitive advant"ge. Modificat~ons to the rules should be

considered to address three new '4tuations created by the multi­
provider environment: applic~~ts for service who owe a different
carrier money from a previous account, applicants who are
currently customers of another company. but are not current in
paying their bills; a~d applicants who apply for service at an
address vhere there are ~p.ld charges from a previous account in
another name. 1 A notice of proposed rulem.kinq will be issued

1. EIoce4uril Iiiues
A wor~inq group of staff. carriers and consumer groups

was formed to address these concerns The ;ro~p met severAl
ti~es and submitted ~itten comments identifying the issues which
need to be resolved for October resale. but PULP objected to
considering tbese issues in these proceedings. PULP believes
changes to Part 633 are out.side the scope of the res.le
proceedings IS outlined in the Commission's orders. PULP

believes that th.s. issues are more properly addressed in the
context of a petition for r.consideration of tbe Co~ission's

decision in Mod~le III of the Competition II proceeding. which
d.termined no changes to part 633 were neceSSAry.

:. Compani.s argue that customers who change tbe name of the
p.rson on tb~ phone bill when t.he previous customer of record
st.ill reside. at the premise in order to avoid charges are I
.iqnificant source of fraud.
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Given that the carriers have identified changes to

Part 6JJ ~hich they now believ~ are necessary. and that the
con.~er groups have joined in these discussions. there is no
reason to deter them to another forum, Based on the working

group'S discus.ions and its own analysis. staff developed &

proposal ~hich includes (1) proposed &men~entl to Part 633.

(2) chang.s to existing Co~ission policies with respect to

a~vance payments. and (3) the resolution of issues related to
sharing customer information and the establishment of conditions
for an independently operated database for the exchange of

limited informatio~. Additional credit and collectiona-related
i ••ues have ari.en in the.e proceedings which may merit further
revisions to Part 633 in light of the competitive direction of
the loeal exchange market. The chang.s now proposed by parties

mAy facilitate r ••id.ntial resale but other necessary changes
should not be delayed.

2. Conditions for Service. A~ance

flym.n,. , DePosi; 8egyests
Part 633 allows a company to deny local exchange

serviee to an applicant only if the appl ica.at owes that comp&ny

money from a pr.vio~s account in Lbe customer's name And does not
payor !bAKe arrangeme:'lts to pAy the &JTlount o",.d. Carrier, canno~

consider any other elements of a customer'. credit history when
makin~ determinations about eligibility for service. There are

similar r.strictions on deposits Tbe rules allow a Comp&Dy to
request a d.posit only from &0 existing custODer who 1.
delinquent1 or bas been terminated for non-paYIHnt in the pelt

six months. aequesting a deposit from a n~ customer is
prohibited.

S~aff proposes to modify Part 633 in accordance with
~e general principle that the information and tools the

: Customer. are delinquent if they accumulate two consecutive
months of arrears and do not pay one-h~lf of the total arrears
prior to th. due dete at the .econd bill. The deposit ~st be
r.que.tld within t~o months of the second bill.
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incW'l\bent uses to detennine e1 igibi 11ty for- service should be

available to all local exchange companies with reasonable
protection. of customer privacy. Accordingly. staff reco~ends

revising Par~ 633 to allow a local exchange cO~Any to consider
An a~plic&nt's payment status with any other local exchange
company when mAking the detenalnat ions allowed under Part 633.

These change. do not affect the terma of the billing and
collections settlement, approved in 1992. prohibiting den.al or
disconnection of basic local service for nonpayment of toll or
other charges.;

The existing l~mit. on the credit-related criteria
which carriers may use to determine eligibility for local phone
ser;ice were developed both to meet universal service goals and
l~~it ~estrict1ve and discriminatory customer practices. ~he

advent of competition largely alleviates concerDS about overly
~urdensome customer service practices &5 carrier. have a
competitive inter.st in making the applieations process fast and

easy. Concerns &bo~t universal access to local phone service.
ho~ever. remain even in a competitive enviro~ent. While our
policy goal is to maximize the n~r of New Yorkers with access
to local phone serviee. a carriers cOmp4titive interest is In
limiting its late and uncollected bills, through credit crieeria.
The proposed revisions to Part 63) will allow carriers to
consider a customer's local service pa~er.t record with other
carriers. This policy is approprlate in light of ex,pected
competition and balance. the competinq interests not by expanding
the n~r of people who can be denied phone service. but by

l~tinq opportunities for custOMers to ~itch carriers in order
to avoid paying charges or deposits.

The actions a company CaD taKe to address a customer's
payment status for local service must also be addressed.
Carriers bave suggested a broad range of remedies that should be

available. Some suqgest that a new carrier be allowed to

1 Case 90-C-1148. Billipp and ColllStion Servie.,. Order
Ap~roving S.ttlement Agreement (issue6 August 7. 1"2).
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con~i~ion service on payment of any unpaid bills due any other
carrier. However, such a requir~ent is not necessary eo meet

carriers' needs in a competitive market. The existence of unpaid

or 4elinquent bills from a previous or existing accour.t with

another carrier may be an indication that the customer mAy not
pay future bills. It is appropriate, then, to allow the new
carrier to require some security against that possible outcome.
Parties discussed three possible vehicles for that security;
u.age caps. advance payments, a..nc5 deposits.

A eoll and non-basic local usage cap is perhaps the
,most valuable tool to protect carriers from fraud and high
uncollected bills.. The carriers vi.... caps as essential. as most
of their exposure is in the toll and other usage areas. To~~

caps are used today by some carriers; expanded use of these caps
will guarantee access to local .ervice. even for customers wlth
poor p&~ent histories, and bring those customers the benefits of
choice &meng providers. An active cOmp4titive ~rket will re.ult
in different carriers using different cap policies which will
result in greater aece.s to toll and other non-c.sic services for
customers currently bloc~ed from those services today because of
past payment problems, However, carriers must clearly .tate
their policies with respect to such caps in their tariffs.

In addition to the.e cap. otber security may al.o be

appropriate. Staff recommends that. company also be allowed to
require either an advance payment or deposit, but not both, if
the applicant owe. another local service provider money for local
.ervice frOll\ a previoul account, or is delinquent or could be

terminated for non-pa~ent by tbe current carrier. Carriers
expr.sl~ preferences for various remedies. Providing an array
of options from which ae~y·can develop its own credit and
collections practices will result in robust competition in this
area. A$ a re.ult, customers will be able ~o find. company
whose policies belt Illeet theirneed.s,

Propos.d revisions co the rUle. would allow • carrier

to request eieher an advance payment or a deposit from applicants
owing other carriers. PULP and NYSTA. however. question the


