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MFS Communications Company, Inc ("MFS") by its undersigned counsel and

pursuant to Sections 1.401 et seq. of the Federal Communications Commission's

("Commission") rules submits this petition requesting that the Common Carrier Bureau and

the Commission consolidate the above captioned oroceedings into a single rulemaking.

I. PROCEDURAL BACKGROUND

On March 8, 1996. Bell Atlantic filed a Comparably Efficient Interconnection ("CEI")

plan for its Internet services On June 6, the CEI olan was considered by the Common
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Carrier Bureau and approved as complying with the Commission's Computer III

requirements ("Bell Atlantic CEI Order"). On July 3. 1996, MFS filed a petition for

reconsideration of the Common Carrier Bureau's order ("MFS CEI Petition") MFS's CEI

Petition was released for public comment on July 10, 1996. Comments on the MFS CEI

Petition are due by August 9. 1996 and replies are due by August 26.

In the MFS CEI Petition, MFS argued that the Bell Atlantic CEI Order should not

have analyzed Bell Atlantic's Internet offerings under the Commission's Computer III and

CEI rules, but under the provisions of the Telecommunications Act of 1996 which

supersede the Computer 111 and CEI rules MFS argued that:

• Because Bell Atlantic's Internet is an interLATA information service Bell Atlantic's

integrated offering violates the separate subsidiary reqUirements of Section 272

Pursuant to the statutory definition of "incidental interLATA services" dial-up, retail

Internet services provided by Bell Operating Companies (like Bell Atlantic's) are

interLATA services for purposes of complying with the Section 271 checklist

Bell Atlantic's Internet CEI Plan presents novel questions of fact, law or policy

which cannot be resolved under outstanding precedents and guidelines since they

involve interpretation and application of newly enacted provisions of the

Telecommunications Act Under the Commission's rules, resolution of novel

questions of fact, law or policy are outside the scope of the authority delegated to
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the Common Carrier Bureau.lI Such novel auestions of fact, law or policy must be

decided by the Commission.

MFS asked that the Common Carrier Bureau suspend Bell Atlantic's Internet offering and

CEI plan until the Commission has had an opportunity to address the issues raised by the

Bell Atlantic CEI Plan

On June 21, 1996. Southwestern Bell Telephone filed a CEI Plan for its Internet

offering. Southwestern Bell's CEI Plan was released for public comment. Comments are

due JUly 26, 1996, and replies are due on August 12 Unlike Bell Atlantic, Southwestern

Bell proposes to offer Internet services through a separate affiliate.

On July 18,1996, the Commission released its Notice of Proposed Rulemaking in

CC Docket 96-149. Among other things, it seeks comments on the nature of interLATA

information services, interLATA telecommunications services, and the structure of

separate subsidiaries required under Section 272 of the Telecommunications Act. The

Commission also seeks comment on "which. if al'1y of our Computer II, Computer III, and

aNA rules many have been rendered unnecessary by the 1996 Act."

II. RELIEF REQUESTED

MFS requests that the comments, replies and its petition for reconsideration

included in the record of the Bell Atlantic CEI Order be consolidated and addressed in the

Commission's rulemaking in CC Docket 96-149. MFS also requests that the CEI Plan,

and any comments included in the record associated with Southwestern Bell's CEI Plan

47 C.F.R. § 0.291 (a)(2).
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be included in the Commission's rulemaking in CC Docket 96-149 The CEI Plans filed by

both Bell Atlantic and Southwestern Bell, and the MFS CEI Petition raise common issues

that are properly addressed in the Commission's comprehensive rulemaking in CC Docket

96-149. It is administratively inefficient and outside of the scope of the Common Carrier

Bureau's delegated authority to engage in three proceedings (two CEI Plans and the

rulemaking in CC Docket 96-149) that all raise similar novel policy, factual and legal

Issues. If the Commission consolidates these proceedings. MFS also requests that the

Commission promptly suspend the pleading cycles established by the Common Carrier

Bureau so that commentors will have an opportunity to focus on the comprehensive

proceeding.

Respectfully submitted,

David N. Porter
Vice President, Government Affairs
MFS COMMUNICATIONS

COMPANY, INC.

3000 K Street, N. W., Suite 300
Washington, D.C. 20007
(202) 424-7709

Dated: July 25, 1996
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Andrew D. Lipman
Mark Sievers
SWIDLER &BERLIN, Chartered
3000 K Street, N. W., Suite 300
Washington, D.C. 20007
(202) 424-7500
Fax (202) 424-7645

Attorneys for
MFS COMMUNICATIONS COMPANY, INC
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Government Relations
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Richard L. Fruchterman, Esq.
Richard S. Whitt, Esq.
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1120 Connecticut Avenue, N.W, Suite 400
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Microsoft Corporation
5335 Wisconsin Avenue, N.W., Suite 600
Washington, D.C. 20015

George Strawn, Co-Chair
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Thomas G. Shack, Jr., Esq.
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David Cosson, Esq.
L. Marie Guillory, Esq.
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2626 Pennsylvania Avenue, N.W.
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Roberta R. Katz, Esq.
Peter F. Harter, Esq.
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487 East Middlefield Road
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Sprint Corporation
1850 M Street, N.W., Suite 1100
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Mark E. Nebergall, Esq.
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Robert L. Stitt
600 West 107th Street
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Charles C. Hunter, Esq.
Laura C. Mow, Esq.
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1620 Eye Street, N.W., Suite 701
Washington, D.C. 20006

Margaret E. Garber, Esq.
for Pacific Bell and Nevada Bell
1275 Pennsylvania Avenue, N.W.
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Kaye K. Caldwell
Policy Project Director
Software Industry Coalition
2369 Gianera Street
Santa Clara, CA 95054-1322

Robert M. Lynch, Esq.
Durward D. Dupre, Esq.
Michael J. Zpevak, Esq.
Mary W. Marks, Esq.
Southwestern Bell Telephone Company
One Bell Center, Suite 3536
St. Louis, MO 63101
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Massachusetts Institute of Technology
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