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was not my intention therein to refer to the STA request.. which had ,only recently been filed on

May 4, 1995. Those requests were filed after operation of the paths was commenced.

9. Rather, at the time thc paths were turned on, I was under the IlSSUInption that each

was covered by a granted request for special temporary autho~ty. It was to those STA requests

that I was referring. Liberty over the years has filed numerous STA requests, and obtained grants

thereof, permitting commencement ofoperation on microwave paths prior to Commission action .

on the:: underlying applications. I was acting under the assumption that this ])J'DOedure, i.e., the

filing and grant ofSTA requests. had authority to render the paths operational at the time it do

so. As I discovered too late. my assumption was inCOtTCct; that procedure had not been followed

and Liberty had never filed for or received. speCial temporary authority to operate the paths in

question.

10. Again, I believed at the time the paths in question were rendered operational that

Libeny had the authority to commence operation. I am aware of the Commission's rule

prohibiting operation of an Operational Fixed Microwave Service facilit.y prior to the receipt of

authorization therefure and I regret that these violations have occurred.

I declare under penalty of perjury that the foregoing is true and correct.

Dated:

.. ..
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6. Pmlr!l11l!Jinr. Opedtot wU1 provide tboP~l~bstmtially 11& I1c.scribod ita tbo
uuac.ad Prof"'-. SeWuJe (the ·Pl"Oena-iaI*). Subjcd to die ....~«of law. Opnlot .baIIhI\'o SI01c
cf1acIdiOD wI• .....-=t10'" ..aedion. didribudaa u.dJor pridacof..ProtRlD'"iag aDd reWed cquipmeat 4ll0lllpc
.. 8Cll foctla ia taU Ai'_C ... ira ..~ ScWuI.. n.ptD~' JbaII be COtIIpInbIe ~ Ibe
prorft.mla, 0'" \t)' lise fi'ucJIi.s c::U1o~ iD uei &ad to tho propallllial offilral by
Opertcor • MY .....pccp6lt1la Cba...... QIlw8(-.I 0pIr1lOr CUI.. pnnisioaa.of Altiele 16 benIaf abaU
1If'PI)' IfOpcftlor .. ..w.01'....to alit of MYiclt (lIICludiq equipmoo,t. peW.... It&«o
of" art .......,. iaw.."py_,.., INovid...-.arb)' die fdadai_~ow.vilioa~r

dllriallbo tenD of dU Aa'- pt ID ..,. !'ft'l'Cli11 ill II»~ of die PftIPCI'CY" 0MIer wiD lip
~ of__ to u:b CIIbar~III (lit GO COIl or IWijlity co OwDer) u rtJA'I be ..-HWb1y
Rlf.Wnd 1D provWo 1'$ It .... Puped.)'. '

1. ,nle .. Pm "pm 0#7...... Of SCII' will pIOYido Bulc Ca&1o SelYice u
deAtWiD IbeP............ '.to.n .-i"=rieI uakaafdaePraperty. n.buUcli,q..........t
lUll ra:.*ws U. aabIo.-Mao (\laic - .........111) MIll DDC 00II\'...._. Tbe 0wDct
wW ,.1 ..... 0IbIe I8rYiClll P. til die ep.nMr ill _ dIo ftnt day of -.ell mratb (pfo-rat-d for Ibo
IIDIdl fA wtbidl ialhu·tI.. i. co.,, tid) U .. fiK'dl. die 8cWaJo. Oporatar IbaIl baw dis riabt
f:Q cbIrJe or~ ......., witb.., .....«.ac O'WIIIW far".. .mea DOt" iA bulk to ow--ad
for 0Cber~. nplK In of...,.,.bc.IIII&I , *. in UlDUllti 'tNhicb dWlII",.)'I_ ... dim
dill a'Irarpd far oo.......me.. ." Gao fn:a w.vi CIIp8I1liM. To the extcat~tllI1J laW
comblDed or 1epIAUd, Buio larviClC: ebup ~.tel1ncut.

I. Ii'.... pttJiI)'. n. SyltemI1llllp~.video Jipal camparable to the lipal quUty
of Clble talevili.oD a)'1IIOaU .. raJWnd by tho nat. ucl repld.iCllllla of tho Pelfonl CDa:u:DLlGic:atiou CAnduioa.

9. ..,..M'. Opfttor'a ftIII' .. IG l'lIlIl.... fOC' toIlt'Vicc at npir ..viii, ifPl*lbl-. be
0Cl • wn"'y buiI'wc II DO mac ..... daIa we wod::iac day -"- .. "';'r of RIch rat'*t. Bx~ for lop!
holiday•• die~••~ will IIlIIb an'ic:8 &IIll ,..at .0. Oil .....,. ftam 9 a.m. to 9 p... UI! aD.
Saturday. from 51 ..IlL 10 S p.IB., as •...,.u.l. Duri.Qc die fi.rlI& dWty (30) da)'l after the iAc::eptiOll of IIMco.
~ ..s s.u wW tie ...at..., ti.aIc. 24 baan. day. Aay fUlun afl'ectia, • JfOQP Df more 1baa ....
(10) 1IIbicri'ben _paaded &I)wi"Z4 boua an .......CGDO)' buia. na. 0p0raE0r will foUCS'Wf. ttlUDUblo
outap credit~co""l• .., ..of dIo r..chi..t c.hlc taJe'¥Uloli opentor.

10. 8JpIpMsr. 0wDIt .......... aw. m:~t u~ by law for Ibe fnDc:bi_ cable
tolaviaioD COIIIfIIZly or lay OCbm'video diJa'lWtor. 'DO adMsr- pay or ~lo tcleYi.ioa.~c. wiU be diltributed at the
P.CJIi6dY.

11. keiAJ. 11ao 0iftlIII'.w ptGYI4e_... -.nuicy few tAo S)'It.am .. itpravi_ fat the
PIapod)' iA ,...a aad wiU IllOt~lya1Jaw uaaUdlodzed partaIY 10 IDO'VO, iDtedarc. cn" 'lDIb Oaa'Ddiou-.ida
the S)'ITaII.

12. Ia- 'I1Io lena of tJaiI AI. ._.1 b .....Xialat.eJr uti (10) ,..... lrom tba 4ea. of
ax-=udaD. IlIld delivory of 00. AI.....-.c. to ca4 all. tile 1_ day of GIe IDOIltb 10 CIIDC\U" "leG yean floc tho dde
lef\lice co......... which .... he~ by.~ne"l_l .... llXecuCcd by tho ~1Ioce&o upou
QOmp1clioa. of iutlUlliarlud~ Idt« Iba11 c1ecI1I.-viclo optiCIMelected by Owtaer. OMDcr.&all bavo daa rip,
hO"lt8Vet, all Cbo flftb my.." of the~ date. lad ror a lilt moatb portod lben:afbsr. 10~
fbis ...,reeaICIIl 00 a.iDocy daY' pdor wriu. llot1oc. wfUc:h aotic:e ., be ciVtlIl at &11)' dme dul"iq1UCb period.
B'thet p&tty may. _ the md of the dated tala,~ dd. ·......lD8IJt tb.ef.ft« III &lJy t1mrJ aD ail> (6) DCIOtU
prior wrilteA DOtico.. Opcntor Aatl have lixty (60) day. foUCJWi.q ler:uUa.IliOll at' tbis Atn:cmcat to "mew- aU
coalpOQ_t. or t&e SyAII&

13. Ow»cr" 'ezrtf· 0VIII0r will va it. belt efforts Co Pl'Ompdy topaft co Operator my
ptOblam.t ~th tho Syltcm or Illy~iOflacd¥lty wblcb could .ffc:t the SyltaaJ.
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1.. h+-jsy. Oparator QaU ladeamify IDl1~ 0WDer barml0S8 frotU lOy ud aU olliiau.
damI.I- « ax....... &Nia, cNt of dID in....1dioa.~oa or pyinCenmQll af tha System or tile Acac. C1a1m
~... Wow. CJpInIw ..... CdItIDlea4 ply fot .. cIehDIG of.. claims. Opontor uay IICI1to adl et.bllli
~CIOt • ~'I~ wIIicla "'Iaot .,~ widalla1d 01 delayed.. OwQcc, may. buI is bot Qbliptcd
10~ ill .. cW'-.e of c1.Iimt. at ita DMl..... o.ur -en- that it sbaU Rot reWA -.panr.ecx:... (for ,..,.- of ity ... III foltb) 10 IoQI as Opantor is bOt U:l dafaUlt of iu OblipliO&llodof_ cWda • _'I '" __ lbIa AltiI::lo 14.

1$. ~ I • pi'A_an 0pnIar ........ itaoWD~, def_ .,1iM1Ul)' clAIm
... by the fnI"- __ WcviIioD OOIIIp''I)' for __ fO .. Paar-wt7 \I)' operatioa of law (* -A.ac:.s
a.u..). 0peMDr.a..u'0ClIIIIa& .. feY for .......... of Gal A..- CIIim. 0penUIr _y Idle r.Iae Accea
CIaba~ tD aw...••~ 'WId.. IIWl DOC be 1IDf"Bf'WlIIl)' WidIIIeId or del.yed. ~or may. bIlt is uat
obIiplOd 10. pu1icipale ill die cWeua~ die Aoi:IIBI Claim It ita GWII ......

16. ~ Me EM Csz. 0wIIdt _,. dIi.~t oa Diad)' (90) .ya 1Wittea
IKdIca Ito,..r i....... ia .w.uk. -yoGd ... apintiaII of eM QSft JIIriod horduft« - fcmb, ia
fI6I1bIUac dID ...w oItliltlbu of tWa Apauat. ~.w...."tho doflUlc iD. writla, to Operuor IGd
0pa&Dr will .YO .cr (60) 11&)'11 ill v4a1c:11 co ,*ftl, or to CCI r'" (_ dum to coacilnaDrMly aid cII1ipafly
compI_ aay ..... wad;) to auw tile cWdlt. If dis cIefIuIC ill DOt QUtI!llI widUa che eirC)" day period (If if

. 0paI0r II DOt cJ.:a.,8d1#'.'" to~.. cura. o..:.r IDly fbealJltlS4 ella Golice of eancaJluiaD,
wtzich IibdJ IIIb elfa u.tr day. foU~ tho .,. AICh default IIOtioo wu orieU*!y riVCID.

17. r.w.. c:JpcdIot' IIMII provib wothr'a CmlpeautiClll Jaaunaoo for iu employ_.
iDdudiD, an IopU,J .-:(uind~ bcD6Iits, ... 1'Ilq_ JUdI Work..',~OD IasunaClCl foto dao
~ of I1J~ &Id IlUhcaDatnaCOrW. OpcnIDr IfaaU malllfaiD camprahouivo liaDiUt)' -'-cc.
iriMU..~ 1JabUl1Y. iB me amaual of S2,DOO.OOO ooveriDa III or-ntioat of Oporator aad itI CODtrac:ton
ud 1'Ibc>b~1'I• . 0penJ.ur 1baU. upoa reque. f\anU1h lNDu with eenifieate5 of rhe f'DreloiDg UwRDQI.

11. pmeU.bRP, Opesruar...w ooJDpl" witb -Jl tlppllcablC' 1-*'5. aodas ar relU1&tiQIII.

19. J!amr MaIwp. Nei&bec put)' IIbaI1 • liUIo fer failure kt perfOI1D 111 or part of Chis
AJa...... '" dUClD of • Ad of ~. '-bot eli.,.........vC)' or iaadequawa pctfor1lMDC8 by PIOIfUl
........ _ell"i'1l~or .PlDalt IUpp1iara.~ of facUhiCil. mic:zowave or odt8r electrical or
pla)1ieIl Iipd fins, Jloa4. lopl ~t, JC"ICftIDCO-.I ord« or ,...atioa.. or auf otbar CAIIO
beyCMId a.u I'l!IIpdIw~ hlo CClIIItrol.

20. 'Jlir_L Tbb~, IW1 bcDnf\t Md be blD-lu., 00. Iba ~.,. -ap,.
~ u4 • .c eeM1 tJf tho JIIICl-. Opclnlor., ....18 Ibia AaI'llClPlGC oaIy 10 • rtI:pOruibte co=J'Ul)'~b
atllle tUDe of~t b.u tbc~ 1Iec:eaary ID pdorm 'lIIId6t Ihi.I AJT"IIIIIDII!lDt.

21. ,",","",JlilY. 'Ibis A.I.....' wUl na-iA c:oaftdea.tia1 ud .uIt Dot bad~ to
chlrd paN- _ ...~ by law. ~ wUl UID ruF<lGtl1tle d'fodalO DOt mako or distriDute copl. of ihi.
Acr-met to dWd poutil&. OperalDr reoop!.- IhaZ Ouioec is requited 10 uad tuy di.ecloM tile COllteQt.c of this
~ aU DIIIb it a'll11lble for iupectiOQ Co IbQ&I1U or _t O\\IDen provided, bowavcr. that lNeb "'DlLl1t 01'

wilt OWDet am- 10k~ &Is~ aDd it. tenD.5 CODJidaali.l
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22. 8PtA U_.''£«II,. 1'bit~t ooataiDa the mains UAdet*04iq of d:lc puUCII
ID4 ...., DOt he IIIIOC&fiocl -.cq:.t by • wridac 1Ilpc:d by CIId'l of tbo pat.is.

23. All .... requincl or panaltIaJ wader dUs AgC'OlNDC&~ IibIl1 be dellveral by
Qllllified or .-ii, "..,.w. -'til ntum I'CIClelpc .....-.s. ." eM .&Snia firtK wriUao. above, IUId
IbaU be p,.. OIl til lIIIowD u dlc cW.iwsr.v dale oa Ibe JCIU1l~•

.",..-.......~------
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IpISIli BpI, Ctble Stnicc Fee; I

t'Im D" h. 'I'Jw:: SpaIt"""'opel aDd NCNo$,pan;
Cm bUJt) at SS.OO pet tilde 1* IDCIDUl (.abjoe:c to
i:acnw_ 1m IbID ao:a & ,.,. 'Wkich apdaa
OMIII' DDt prior ttI.eeutiOD bereof:-=b,·
pdce _~ 10 0!IIMf for • 1iI:..maDIh
period folkMiq ..O'GIme=_t nate.

(1JJ JIIIWH11d,..·...: ~
111,.. , .. (t)~:
1101*'· fur IIIf two (1) ......;
S8 per ..-vb for III)' dIn:c (3) or D:2re
.-vi~.

(c) lnltlel 'dk ........ 0pIqp: If Owaor elecuwi'" 1M tiM y.. of uecuda.tl of Ih1a AI....t
to pt'OYlde t.ba five (5) ,....t .udiaal:e prtMaium
...... b» II. arab. -.. ill U. of idlvidull.
..........c:IIIIIeI for pnaCllll.-vicM. O\w:aer wID
pay •~ DDIldaly f. of 134.95 per _til
u.. 70 WI1t.s aloar wilb. the BNlc Cable Scnice
Pea.

YaM ClOG'." pIOvidalS ... c::Mrp.
Each Idditicmal. oaavcnw may t;o ...led (rum Opc:nsot at ID iDicia1 cbtIe of $10. moath.

Jaden'doa will- at eo daarlc fa lUI)' '-4t1l1w*alcScl' ar mo time of iaitial u-aDaciOA. but ~l new u..u.tiou
theIMfter 'Will iDcur • dIuJ. of $29.9S paC' apaMKlZll, u -.me --1 bel iaoteu-d. fnxa time to lima. with DO

cbUsad.OZl of Opslat.ar &0 porfarm CUlCDm lDItaU",iOll~.

I 11Lo Cabl. SelYioo P_ (Uacluaiw of \uic aDd lim premium dar lIOI:'Vioe) will iac:nua It)' Do mon tban m
porc:at (6'0 ...yaac p~idad.lIoMYer. that IlICh feel wW .tway. t.s tit lcuc Rrtee. (JS~) .-e-l Jou tb.,. dus
,.e. reaulldy cbvJed by die frudU.t C&ble Iclcsvl.,oa compuy~ the "':lD v.il1_ the WildiA,i.located
(or c:oarpan&le pmCftlllllWtI. 1be cable scNice fees (u~ from ca.o to tiQJO) nma.I.a fix811 ..,udlesa of
the Dum"" of~i&iODICU fA aa)' uaiL OpoRtor sh&U !lave cho rlJbC to~ It£~ (for B&Ik: Scrrvice ClGly)
to Owner (i.ndepccdoal of the 6 .. ractri.ction IIet fo~ aboYe) ~y Oil • d~ ~bul'llC&DCal '-aic if Opctator is
required to pay my broadcuter for ·Rltna.lla:U5Sion COQaClGl- u may be pemUlIbd UDdet'fcdcn.llaw.

•
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Nhscribor to Opanlot. MClCltJdy nlClS do nO( include premium setviOClS ,.'f.il.btc oll1y on .. bulk purcbue ~u..

PROGRAMMING saDDULF.
(Part B)

eM'e! 2 (WCBS) .... ycxt
Orand ~ (WNIIC) .. N..YGIk
..,..X .. 5 ('WMYYI) - N-York
0' rei 1 (WAJIC) .. 1Uw YOlk
"'pm I , ('WW01) - N.u. Yolk
"',. ' 11 (WIIX) - If.., YOlk
a sd 13 (WlG1) .. New Yolk
"l1ao Iol.:tIi ., .d
'1"IIIe "...a"0._'
WGtt-ad...
uw-
..... I;L:r~
v.... m. Oae (VH-l)
o.w. M...N...... (eNN)
OIN ItoI&laa NtIWI
~
BSPNJI
'I'1IIut 8"'011"'" .,.,-. (WI'BS)
Arw A S d.. 'I (Ad)
~ GlsrII. (MJO)
Tbo HaIMUo If.. (TNN)
CDNYTV'
P...... Nt!lloVIN~CNBC
CcMlTV
1'Jae Tavel a"~,",,
tnav
n.~oiea.N
11aa cartaaa QtnnoI

0...... 21 (WUW) - LoaS IsI&ad
,.,.... 25~ .. NfIW York
", 31 (Witte) .. "WI York
a· 41 (WX'IV) .. Nrw York
"'uMl 47 (WNJU) - New Jeno1
c-sPAN
caPANU
USA Htl&wad;
Nr'- ..... (Jade n (MSO m
NUIic TIhM_ (N1Y)
Hi. "dr-'Nkt • Nilbt
~~T~OD (TNT)
.W"'''''Mel
II ........OYmoJ
1IdInMiaaIl awneol
~ McMe a-l" CAMC)
........ Sulhda Baud I

BuH'.1e;:uriey Owmcl t

11Io~0uid0

Pay..P....Vi.. J'ftlViaw Ouido

Co I "" c.tn1
.'-:k~ Telovi'ioa
Jm.A .. La. Aap\BI;
c.-.... '
WSlX .. Boetoa
QVC
Bravc
n. Pood aa.-l

• • • • • • • •

~ Box 0fftaJ
au.z
Tbo Mario OI&aIIeI.......1>'" Own"'"
SpoI"O'nno' J

NHSpoI11

TVJ....
ne Playboy C1II!eod
IpIaD (hy.-hr-V-WtII)
Pay-Pet-vj..., (Viewer's Choice 0Q,e)
Pay-P....View (Vl~·.Choice~)

r AVl.U..~W(y wbjt:iCo& (0 co~\i4DQIClwith th.. Cabl. Tekviai.on C'..ouS't1mtlr Prot~tian ano CoOlpditioo Act of 1992.

J .....villahlc in the SfIOrU P remi um Tice.

6
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YOn
- - - - - ~ - - ~ - - - - - - - - - - - x
LIBERTY CABL2 COMPANY, INC. I

SIXTY SUTTON CORP. ~nd BUD HOLMAN.

p~a.1nt.itt.,

v.

THE CITY OP NEW YOIUC, RALPH A. BALlba,
co_i.d.on.~ of Depart&en.t ot Inforaa
~ion Techno~09Y an4 Telecomaun1aat1on-.
THE NEW YOU STATE COMMISSION ON
CABLE TZLEVISIOK, KILLIU B. ~INIDAH,
GIRARD D. D~CO. BARBARA T. ROCHKAH,
DA~D F. WILBUR. and JOHN PASSIDOKO.

Dafanc!ant:s:.

- - - ~ ~ - - - ~ - - - - - - - ~ ~ x

S'l'ATE Of' NEW YORI(
sa. :

COtJNU.'Y OF MEW YORl<

~4 eiv. 98S6 (LAP)

Hon. Loretta A. Preska

APFIDAVI:'1' OF
Rt~KMP AURELIO

. ..;..-~--

RICHARD AURELIO, beinq duly sworn, deposes and says:

1. r am ~he Preai4ent ot t:he Ti~. Warner New YOrk city

Cable Group. wnich has manaqement oversight of several cable televi

sion eompanies holding franchises 1n all or parts of four of the five

borouqbs of Nev York city. 1 have been a eable television exeeutivQ

since ~979. I dlreete~ the franchi81nq operations of Warner Amex

Cable (one ot Time Marner's corporate predecessors) and was respon

sible for Warner Amax Cable·s relationships with qovarnments at

tederal. state. and local levels. Prior to my involvemQnt in the

cable teleVision industry, I served as a political reporter and neYs

editor of Ne""day, press seeret:.ary aftcl administrative assi.atant t.o

Senator Jaoob K. Javits, and Deputy Mayor of Naw YorK City under the
,,

,
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33. Here are some examples or Liberty' 6 practices; 'that

prevent or discourllge tenan~B frolll receivinC] tra.nchisec1 ca.ble

television service:

(a) A typical Liberty contract (an example or Whicn 1s

attaohed.~. Exhibit 8 to the movlnq Affida~i~ or p~a1nt1r~ Bud

Holsan, elated Decea1:>~ 19, 19'4) purports t9 be "exclu&1ve" and is

10 years in duration. Liberty'S contracts 9enarally q1ve it the

riqht to r ••l.t (in the name of the 1andlor4) attempts by a trah

chisa4 ca~l. op$rator to in.tall or up~4de its cable facilities and

to oontrol any litiqation ~.latin9 to tranchised ca~le aocess to the

buildinCJ· CLlbarty-contro11ed landlord. con.equently are alwsy&

reprQ8ente4 by Liberty'S long-standing attorney Mr. MacNauqhton, as

are si~ty sutton Corp. and Sud Ko~an in thia ae~ion.)

(b) Liberty US liB its control to obstruct ettgrts by Time

warner to upgrade it~ cable facilities (in accor4ance with its fran

chise o~liq&tion.) to enable Time Wa~ner to offer improve4 service

to ten_nte. Liberty initiates and dBten4D (1~ tne name of its land-

lor4s) proea.dib~g in the oourt~ and before the NYSccr fo~ the pur

po.aa ot ob.tructinq such upqrade work and rendering inoperative the

state cable acc••a etatut., ao that Liberty oan avoid having to ~eet

etrective aompetition in ~. buildings under contract to it. See,

tor example, Ma~ter of 86th street Ten,n~. Corp. v. N~w Xork state

C9F'i111on on Cable Television, Index No. ~OS35a/93 (Supreme Court,

New ~ork COunty, O.ca~er 23, 1993) (C1par1ck, J.) (Exhibi~ G

herato), rejeoting ona o! Liberty's many ertorts to tn~art acoess

to franchi.ed eablQ aarvie•.
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(0) Wbil« Liberty ~aintainG that i~s obstruction of fran

chised cab1. service is done in the interest and at the behest of

landlords who oppose ins~allation ot -u91y~ cable moldin9s in hall

ways, L1berty's true anti-eompetitive motivation became palpable

when on January 29, 19~3 Liberty wrote to the City to ob1ect to the

prospect ot the DTE qrant1nq Time Warner va!ver& ~rom the cons~ruc

tion methodology prescribed in its ~ranchise agreements. such

waivers, whic~ are expressly authorized in the rranch1sa aqr••mants/·~~-

would allow ~im. Warner to coaply vith the requests Of some land-

lords that it use alternate methods ot upq~ad1n9 cable facilities

not involving tbe placement ot moldings in ballways.

(d) LibertY'e contracts -- includinq that with plaintirr

Sixty sutton Corp. -- usually impose II regim. ot bulk or bu.ilcl1ng

wide rates for a period at up to 10 years, Under such a contract.

the con~oa1niua, cooperative corporation, or other b~11~in9 owner

pays Liber~y directly·for service to every epartaent unit in the

building. The buildin9 owner typically pa•••• the monthly cost on

~o eaoh o~ the tenanta, vhath.r or not he or .h. has requested or

vants Liber~'8 .ervioe. Thla creates a stronq disincentive ror

tenants to su~.cri~e to franchi••d cahle talevi.ion service, since

tenants Duet effectively pay for service twice if they exercise that

option. See un.olicited letters trom a Para90n subscriber at

200 East 89th Stre.t, cop!•• ot which are annexed hereto as

Exhibit H.

(8) Tim. Warner doe. not require New York city landlord.

or subscribers to enter into long-te~ excluaive contracts. sub-
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scribars are b.ille.d Jnonth-to-l1lonth al'lO carl l:eoninate at any l:ime ..

Any l.and~ord in New York City is tree (80 far as 'rime Warher is

concerned) to oontract with a private BKATV operaeor or otber

unfranchia.4 multichanhel vidao pro9ramm!nq distri~utor. When Time

Warner, in reaponae to Liberty's tactics, ~eque5ted permission trom

the DTE to otter • hi9hlY re.trict.~ type ~t bQlk rate contract,

Liberty pat1~1one4 ~e HYSCcr to prohibit it. Time Warner's bulk

rate aont:Z'.Cl~ a. approved by the City and. 1:he KYSCC'1', \lnl.i)(e

LibertY'B contract., hae =any ~eatur*. tha~ protect consU&er., ~nd

because it can be terminaee4 on tnree-months' notice (instead of

10 years), is pro-competitive.

(t) In those Manhattan b\lildin98 whare L1barty n090tiataa

the right to tnstall ita facilities but i8 unable to obta1~ a bulk

rate e1au•• from the b~i14~~ owner, ~O$t tanan~. chooae to retain

their franohiaed cable aervice. In 80=_ Naw York City apart=en~

buil~in~a ownad by the Kl1atein family, which also owns Liberty,

Llberey was the~ p~ovi4.r of cable Dervice tor many years dUe to

the pars1Dtent refusal of ~* K11steins to grant aecesa to TWCN~C or

Para90n in .cco~4.nCle v1~h Executive Law 5 828 even in the face of

oraerlZ of entry i8au.4 by the NYSccr. Kany resid.ents of theBe

Mi1.teln-ovned bQ1141nqe co=p1a1ned bitterly about their dissatia

faction with Liberty'. servioe and expre••e4 the 4eoire to receive

franchi••d ca~le television service. Several examples of ~uoh

expre••iona by tenant. of Milstein-owned bul1dinqe are annexed

here.to flta Exhibit:. I, and. they a~t••t eloquent~y to the consequenoos

:<IS
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ot a1.10w1n9' Ii cAble opaJ:'l!ltor like Liber1:y to opeJ:ate totally outside

the jurisQiction of federal, state, and city regulatory authorities.

(q) Zn cert&~n Manh.1:t~n buildings Liberty has atteapted

to cut. ott tranc:h1sed. ca.ble service to a.11. tenants and. 5"'1~eh thelll

to Liberty's .ervice, even vhen ee-e tenants have not. requested to

terminate th.ir franchised service and do ndt w~sh to do §o. In

other ManhA~tan buildinq8 Libert.y convert. and appropriates tor its

own us. latqe portions ot Time Warner's cable, mo141n95, junction

boxes, and similar oable faoi11t1e. Which were inst~lled. at great

expense to Time warner, re.u1t1ng in damage, 1~ter~erence, and

degradation in the quality o~ service to the remaininq ~CNYC and

Paragon cU8to••ra. This eond~ct also oompromi.es Time Warner's

... ---

ability t.o comply with FCC s1~nal le.kaqe regulations which exist to

prevent pctentially dan98roua intarf_renee with air t.raffic siqnale

(Which otten operate on the aame trequeneiem as c.ble systems).

since Liberty raaalns unregulated, Liberty does not care.

Ch) Time Warher 8am_ti••• has diffioulty getting timely

access to Liberty-controlled bUildi~q~ in order ~o service those

tenants ~ho continue to SUbscribe to ~r.nchi••~ cable service.

Liberty haa always bean extremely aaorativ. about itD ~etha4s of

operation (presumably b.eau.e or itm ayetgaic illeqality), and bae

arran9'ed tor doormen in buildin~Q Liberty can control to turn away

TWCNYC and Pars90n technicians ~tt.mptinq to complete serviae calls,

unless an "e.oort" trom Liberty happenm to be available. TWCNYc and

Paraqon have so~eti~e$ h~d to qo to court to prevent this kind ot

obstructive bahavior by Liberty, but t.hcarQ arQ too many buildinCj& in

26
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NQW York tor jU<11.clal proc8Qd1nq& to be a c:os~-effectlve rQ:mec1y.

Most ot the abusive conduct deta11e4 in the preceding paqes would

not be able to occur it Liber~y sU~l~teQ itselr to ra9Ulation, as

it is obliqated to do.

V% • Ll"."r·. I'roC..... De.1Z'. 1:. a. Fr.. or
All aegul.~io. Z. %DoD.aiaeeit with 1ta
0....4 r~r .peotal 9!!!FPa"~1 privileg••

> .36
~"'"

34. It Liberty wi.hes to otter cable service to the

general publio and not 11~1t it.alr to bein~ ~n operator ot private

SHATV syatems, and aS8Uftl"9 Liberty 1s correct that it cannot

pracelcably .~end its service to all residants by point-to-point

.iarowave, Liberty mus~ either Obtain autboriEstion to inatall cable

in p~lic ri9hts-or-way or secure the government's power or eminent

40=ain to eh~bl. it to inst_l1 cable on private propsrty. Riqh~

now, in order to avoid p1acinq its cable in City streets, Liberty

s1~ply trespa,soG on private property (~ Jacobs Arf. ! 10' •

. 35. To .arve 44 W••t 95th Stra8~ from Li~arty's 12 West

g6~h Street rac11ities, Liber~y 1a14 ~ab1e over tbe roofs or 11

79th Str••t from Liberty'. 239 Eaat 79th Street facilities, Liberty

laid cable in the re~r of saveral buildings or bui141nq lots located

on East 80th Street (~ Jacobs Aff., Ex. A, pp. 7-8, and June 28

letter supplem.nt). (I~ Liberty were not concealin9 tro~ Time

warner the other bIJilcUnql!!l it is l!Iervinq 11leqallY, we could mOEOt

likoly qive o~her example. or such unauthorized cross-over

configurations.)
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1h" T_1o ClTy v.-p

D.ar Cuc.t:e=.to at p.r~ggn ea1)le:

~h1.a let-tar 1. in Z'••poIIII4I 1:0 ti:le~...l by your Boa.td.
ot Dk.at:c~ ~o.~. your Clll!ltl. ~.l-vL_{cm" ia8Z"'f'.f.pca•
••000'1a. ve _11eve the r~~1:.UOt\ _' you .B~ 1.
1zI~1.'CIl azul, in aeme. ...~. a.La1.0&41.ng,
v. azoe pz:-ov1cl1lrq the ~a11ow1.nG' l.arormat:1on to you s::or
y~ oonai.er.~LQn. .

YQPI C!IIQ;SUI )!au hay. thr.. .oLoea: (1) You gal\
m.a1J\t:a1n YOQr CNZZ"Clt Paz-av0ft allrY!.oel (2) You oan ss,gu
a wIlt &.f'I:'--.nt. \tit:h X.i~~ eu1., aJ\" W'l.:'&;U1.&t:.e4
opel"at:02:' , OJ:' (:I) You au a1p a bUl.k agre.am~ftt. with
PIIZ"4~On C~1.,•.• J:ec:rula1:e4 oplIZ'ator UNt.r .tarzl!,& "&l',Prov e4,
~ the City ab4 ~a" at 1(• ., Yar);.. lCaah of·t:.heM emoted
~. &4~nt&..,.a ancl d1.Ndvant.ag•••

XQQI l1li'1 eurren~ly# of l~O anlt. in your.~uil41ng,
.1.u, .'1~1" 1:0 Gable aarv1csa, UJ4 t:JI.e &Va-r..g8 oo.t 1e'tI. "9Dtbl:X. e\e _,or Cldw~llQ'. or ~. cn:rent aarvL~
i. ~t it 91"•• you -...1:na tneescm aD4 rlax1b11.1ty ~
~.4., dowtllJraCStl ot' c:NIZIOII~ yc:ru.r s4N:"ri.c::re vh-neY'U' Yotl
v1ahr aD4 it: do•• DOt: tore:tl any tCl&llt. tC2 pay tor cable
aarvlc. $"V'en iC he en lIbe doe.tII'~ WIlnt it.

Un4e;- t:h. L!bez1:y !:Iu1k p:'C1po_a1., fiYe pred.w=. .~J.o••
az:oe a44e4 ~o yaar • .."iaa at: .. coat at! '4'.85 =o:nth1.:i~
Wt: i~ a,1aa requ.1r_ .. $a,.ooo 1qItrcme ao.~ ,.tot' a
cl••czDbler, r"",,8nt1ng Il!l a4clJ.t:iOhBl. $3. '7 a -.ont:b
&IIort:.iae4 over one year. tar an ~t.c:rt1v. rate ot $53.4%•·M~.
UnclE' !:he Itaravon ~1Jc propo_l, die aUl_ ~1vliil prU1iWIL
• ..,,10•• CillO, Ctzwaax, D1-n.y, ~c IlIId. Shovi:1JM,) ~
a.c1l2ed a1; ...on1:hly ooat ot $52.51, lower t:.I\a.n L1Derty bY
0:1.D1 ••on~.

~~~n.t:1y."~. Par&~on ):NUt le'at:.ca 1_ i!ar on. Cl!lJ=l.. hoak
up.."_~."e.ce0t."4Lttct. to. our rac~li. 3£, tft~.t:ll~ .r~~1..~41:1:'"~· o~
1S waat 81 8~. "have ona OIlbl. ~atfOn, ao thatt ra~
voul.4 ba l.o.....r 1ln4er the Parqan bulk propoaal t:l't.ar\ it

n...,. w...- Ce6W N- J'ft 0.,0 Go-. .
lnfA_ -f ffw~ ,..., 1fT~ 1W UZ"~UIl I'Iu tlU~.oJ&.t

A DtoA.&- qfn- .......... a.- L.r.

-. :=::
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WQuld be un4.~ Libarty.

tor tho.. £8 r ..!dant. ~ho h&va ~vo aablo conn.otions,
1:h. Paz-egoll :bulk rate 1. 850.16 aOftt:.h.1Yl aftc! ~or: 'tho•• ~4
re.id.ant. w£t:h ~.a 0.1. Qcmnacft,1on., ~. lIcaraqon bUlk
r:eu i. ", .11.. Dader t:h. r.1bm:'t:y plan, tha rate fa
$53 ••2 Afj.'C'41.... o~ ~. 1"'1IlNr at oonn~<=ion••

"l'hu., !Z'OII • Z'a~. per_peot.1va~, U,e PaJ:-.von bU.lk
propo••l 1. a4ftqt:a..- t:.a t:aoae w1.C ona 0.1.
conn.cri:Loll, anc! 1:ba Lt.MZ"t;y plan 1. actvafttalleoWi to thOse
vith a\llt.lple c:able ~oan.at;.lana.

JlCMlNlY8r. t:h. cl~ .1-0 l~ PU'Iag01'l ~l. 'to ott. you.
• buU PJ:ClJ"Ma1 - £.1'19 ".1e and 8't:~4 SOZ'Y.l.cII,

- 1nolu'U... -.:u~1 ~or: $aO.20 lI.CII\tl\ly ~ U:ti. p1M ha
th. a4wnt49a. ot ,.rw!C~l", eaoh o~ your bUollc1b1v'.
r ••1d-nt;a ~ cSea1cle which at t:h. tlve -pr_uua ahazma.1a
they van,1:, if azay.

It. sbou1.4 1M n~e4 1:bat. u a retJUlat:1td cabl. opcat:.or,
Paraqon' a rat.-. .tz:uature 1. 1Il aCCllDZ'4 v1Ul an i.,ort.aD't
pu.Dllc polJ.ay pl:'1ftc1pl. -- 1.J!..., 1:ha~ J:ea14-ntr. with onlY
one cOLa OdItar\N'tJ,.an and DO pr_lua .e.rvice• .mou1.4 !lot
.u.ta_.141ca ~. axt:. 008"1: ot prov.141ftC1 _Cl411:1cmal cable
C1crnn~ion_ 'toCl residents 111\0 wsn't cable e.:niJ./or prea:l:aa
aerv!oa. o~ addieL~al ••~•.

I T,U·1"'ty r6q\l1%'.. _ fiv••y..r o=-i.t::meD~.

pU'a«Oft requl~ no lon9-~.ft'.C3~Q.nt, pU'lli~1ft; the
co-op 1:.0 canael J.~. bulk llfZ"8_az:rt: W1!:h =tty fL aO-44y
ngt:ioa. '1'2&. P&:I:'&9On plua t. til ol••r acSvant.&9. lMIaau.•• J.t
glv_ your .'*-r. ul~i••t.e !lQ1bl11'ty to bu1e.t1t tJ:01l
t:II. nawly-.....,lDrf t:e3.acn,-.unlcat.iona OOIQPotiUon a4
~.Y.lo,...,.,"" '=ha't ~ .uzoa t.o OQCN.t' w.ithin th, J:laxt ,.
y.ar. • . 'I'lL. 1IZ'fIQaeft't t::1la~ Lu.rty' 8 crone-act will ~
a ..noal1*b1.. 1: allY «*her Fovld~ l:SallvlIZ"a a 1101:'.
~Ch.no1.~lcal1J' advaDoec1 .enoloe 1. a.n '1nv1eac,1on 1:0
pral0ntJ.4 aw suit:;.. llar.ewer, by every 1';_1 IUI4
IIClen~i.t1a .taraclu:d toodq, Par.9oft'. ~~ ••r.v!ae ..
vl1:.b lit. int:.e~.ct1ve oapabl.1.1~y -- 111 alrea4y. .or.
t:eobno1091o.1.1y adV.noe4 '=b1Ll'l Ll~y· •.

PaOGP"nlSh Ptlra"Dft orrar. :10 lShanraels nClt o1U:'Z'1.4 CJft
U!HIrt:y'& a.zvlae. Il!b••• incslU4.. In' 1 ...va, 1:h. ao.t:.
wat~ oUl. allann.l in If.v ~OZ'IC. C11:y €oa&YJ !S lIunlcipal
crosl!nfal.kll cbaNa.l., iD01\l41ne etnfY-TV &J'\d th. Oft 1lII.alnq
CDan.nel1 .JJc pay-ptar-v1ev gbannele (llqa1net ~ca. ~m:'

LiJ:J.rty) F 11M o~er pub1.1c IlCcetUI and publio service
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IMPltamlX 'BD'ft¢I 'QJI: Ali .. !:ranah1•• paille opeatoor,
P&rafOll ou~... benet.lt; ~roll 1:he J:'eV"t&.1&<t.Ory p:rotec:lC.10h
pz'OY.lde4 111" 'tho.a a.,tmO!•• or t:I:a,. d.t~ and State ot 1(8"
~oft _1011 hav. ~.·Z'.apoft.~11i~yor 1Mk1n9 a'lU,"a paravan-clb8&'.. 1:0 ..t='.iot ac.aua&-U 011 ~1oa1., out:.oaar
.~loa~ bl1.1inq anA o~.~ 1••~.. cu.~.~. bav. no
au.oll prot:ec::rl::.t.Oft v1t.b L!hezoey beoau.. .it:. .f.. untruClld.•ect
"4 old.. to !Ie ouuicla die 1UJ:'i..~:t.an ot ~. 81:ate
aNt Ci1:y, Whiob are ycNl': 1001.1 re;ulatars. .

f'lerll ~e ao.~". p~a.al OOho2,._ t.bat aiJlolIy-. eipal 1. Uft.~ubl_, tbere 18 no nelJ4 for a
cOrLVC'ter box wmcl that thl. Z' 1:. all IldVUl1:age. We
csC»ft_14er it • IU.loU8 4s '.... 1'11:at, t:h.
-14YUa't&9.· app:1$.... onlY t.o tboIIa 1:'••Went. who bav.
csab10 capabl. 'televteLon ••ta vit.b. tbe ~equJzd =n1n9
%'&119- ua4 4~.. not apply to allY Z'e.14ant wtla vJ.8ba. to
ol!'4aJ::' pay-per-vl..w aovia. or avanu. gr wbg _\lb..liJrJb•• -CO
oez:t:a.1.1l a\t\l.l1: pre.1Ull ah~el.. BYeA \INStal: 1:11. I.1bert.y
plan.. ~••1d.,.1;;. 11, ~o.o ClAt..,..J... "mUd 11••4 a
oonvcteC'.. Ola r8cor48 Qatt t:.b..1: IIpprOXI••t:e1y bal~ o~

t:1le r.aUaJ\~. in your bUi14ing zet\ll&t'ly u.. paY-Per
view. '1!hua, con.i4er1DG all tJile eva~lal\.. t:ld.•
"ll4Yazltaq.- ia 11.ttsS to perbapa 1••• ebe half Qf' your
..-whera.

&e.fOI.1d tbat, 1.1: .b.IN14 ...Y.14en~ r~QII evan ill CUZ"a0J:'Y
reicltllq ot all t:J:aa reoent. .rtiale. em the fut.ure oe
'--1ea.·.-.ft1oatlan.a that. .. oonvert.el' 1. nl&CeHU:Y to
P1"cwU. oon.u:llUli vLt.h USe 1.~_t Qnl1a1~ aJ:LOlc••,
in'Cuaot1.... MrYloea, an4 ...ler aaaus UI t:J:l.
1n!ol:lUlt:10Cl .QpC"hiljJ1:may nov u:az:t'11l9. C'n.1ika LibertY.
'=be paraworL lIysi:.e:a 1. a.lraady 1ntuact.1ve. and the other
chaftge. aroe ClCI'IQlnq aoon. A ClGftVC"toar i. ".ceaeuy to
~J:"lftlJ 1:,b••• l:tanetit.. 1n~o you ..-ara' hc:raoa.

" ....WQAY: '1"h.a .1orotnl.Y8 tealLno1.o"y \loaN ~ Lib~y i.
1nterJ.or ~o the C11aaad "r.t:aa uaed by Pazoapn aDCl 1..
It.lted in 11:. &bl11~Y eo ott~ 1n~atlve aervic.B ~o
1:b. boa.. t.l!:Mlr't:Y·. ·opan aU-" .ya~_ 1.. cu.oaptlble to
rain, .nov aft&! oeJ\er .,.ath-r Clond.U:lon.a WIlich e&\I••
• 1fJft&1 lnt:artareZ\04 an4 4ecp:ade p1ot:.Qr. qu.a11t::y.
paragoh'••y.1:a con• .t..t1nq antJ.rely ot OOGlt11ll cabl. and.
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rLber opt~C. a.a& ~. Roet 44vsno.~ and r$l~able
toQbnolO9Y in talea~n1o~~ion. tQ44y. mnd its
arohlt-.ec1:Us:oa 18 reacly ~or t:he haw tolopbony ancl
~a1.eco..unlo.t.1onpadvlIno•• "'hiah a.re about to blo••va.

C'YB'PTg, l.u.r1:y. a p~t.va'l:oe OOllpan¥, aIa1ll_ t:o ha••
3Q. 000 .~ar~. 111 If.... ~orJc and Hev Jer..)' and i.
ownH by • real ••tate company vlttl no p,2:1or axperl8AOG
1n. ••4181. .n~.z:'t&.u-a~, pE'GP'uralnt' ~d. i:.ele-
,,=-un1oa~loM t:.tIablao~. '.nae New York Stat:.. cable)
e~l••ton hae ~aund L!lMlrtr t:.o be opea:oat;i.nlJ • crable
.~ v1t.Ao'lt a fzo&Ddhl.. 1i vlo1.a~1on 0% lC." York aJId .
r.llazoal .~1:"'.-y 1..., .M raa. S.••fled. a. .~4.tl11 ~
~ prev8Dt t:UZ"tIuIZ' expaneian in Ii "1'U\~ lnccrn.-l.tezat.
w1t:!J. ~. app1iOlal»l. at:at:alt:... 1.1~ 1.1~.rty L-
COAt:••ti.DJ ..~ C1r4.1: La -the ~, ... of ~1a 4&t.. Qe.
U.S. Dl.~I:J.CI'= ~ h.. 41........ 1IO.t: o~ X,U>*ri::y'.
01&1.. azul h.. 4en!" 1t. appl10atltm tot'· 6 pl:'albd.1\1IZY
in~Ulsct:.ion .,alzwt _Core_nt ot ~ .t:ancSa-t.l11 order.
M4J.~lona1~, f.~ zoeCMlllt:ly adldttacl :baS:ora tha \...L1..
1"adual ea-&nl_tiaDa oc.a1••ion that it 18 in v.1o1.at:l,on ~
ot 1:.h. law by p~i4lDq -ita cable ..,,10.. t:o .-t. l •••t 15
hu11Cl1ng. 1n the • ., YOZ"k C11~y U'.a .ithCNt ~e requ1.r:'ed
rcc a1oz:owav8 1tae..... I.l~y, a. ftota4 ~:t.vi.,u.ly, i.
t 4.fen4uat 1ft a 'Meal c:ouzt:. au.!t. broQqht:. by .8V8X'a1
motion. p1at:w:'e .tu41a for fal11nq to PflY II.ppropr:....te
oopyrJ.gbt " ••• 11\ vlo1at1on of' r.aca1 1&". By oon~ra.t.
paragon al14 1ta p~ac"HZ: ClOIIpafti•• hS,,,- held a c:nl~l.
tranCJ:ll•• _inc. 1.70. P&rIUJOI1 1. ovnaCl 'aneS. llana9eG ~
'1'i:lle Wanac:, • p~11~ C:CAlfiUl, which 1. the vo~lCl·.
1..«1t\CJ • ..u.. aDd ..~i.MIoU't; aaapan.y and. the na'tl.on'_
..,01'4 laEV_t. oab1. caspany. wU:b 1 .. 0150, COO cwrtomers in
New Yorlt Clt:l" alon••

JPinal.ly, 11:. -.u.~ _ .ald. t:l\.~ t:.ne -c.maftt:. "r 1.5 .eat: 81at
st.. baye a aUka in Haw York City a8 'talltP'ye. aaCI
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To:

From:

Subject:

John Tenety 0

Tony Ontiveros
BehroozNourain

Peter O. Price

FCC Compliance

. ---4_

Memorandum ..

EJ'~)BIT~
Date: I (~A~''t
Reporter. Davic:I A Kasdan

To insure fW1 FCC compliance we are conducting both an audit ofcompliance with· field procedures
as well as an audit oflicense applications. John Tenety will supervise the field exercise governed' by
the FCC ~delincs from Henry Rivera and lloyd Constantine's offices. Howard Barr and Mike
Lemkuhl~ve prepared "Application'Tracking" reports to govern the license process.

In order°to reconcile buildings on the tracking report with those onour Marketing and InstaI1ation
Reports, I have extrapolated the infonnation into four categories which are generally appraised
separately for management purposes: . i

A Activated BuDdings with flawed licenses due to the adnunistrative foul-up which require new
licenses;

B. Activated Buildings served by hardwire where we have applied for back-up licenses;
C. Non-Aetiyated BtiDdings Under Contract delayed by the FCC proceedings with pending FCC

applications; and
D. Non-Activated Buildings Pending Contract where we intend to apply in advance for FCC

licenses.

My data is simpIiBed for management purposes, so I do not cite every relevant date-m the-chain, but
merely note key dates such as when our applications mature after notice periods have run. This
document is not the formal report we Win use to assure FCC compliance but represents an effort to
reconcile where we stand an4 what requires attention.

Let's start by auditing my data for its accuracy. I occasionally see different dates for filings in
different doaunents due perhaps to amendments. Let's· be sure we are reading from the same page
before we act on the information. Next, let's examine each category of building to detennine what
action is required.

On the "B" list we may want to apply two paths to all commercial, as well as resid~tial sites, in order
to be absolutely safe even though no commercial building literally possesses cable «subscribers. tt Two .
buildings appear to lack any coordination initi~tive. One was coordinated but lacks follow-up aOO 02
the New Jersey site was not part of our lawsuit which encompasses only New York sites but a path
should still be filed. I gather you have initiated coordination for all of them.

Fcc/ep 01702
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. Note, for example~ that is under contract but was not included in the "Ct list for licensing
becauscwe were denied entry for a survey. I have written to the Board Chaimwl to request access
so we can initiate the swvey and proceed with path coordination. It is not prudent to rely Upon
winning our court case or a change in the law to &cilitatehard-wire connections.

REDACTED
Lers proceed withthis preDmhwy exercise. revise the data and format as required, and begin to get
our act in order. Note that Mike t:elnnknhl has already responded to my draft with the attaclied
additions and-corrections.

The "D" list is pedJaps most important to avert any future foul-ups. I want to make sure that
Marketing has submitted. and O~ons has inventoried. a full and updated account of-any
residential or commercial buildings under negotiation where we expect a contract in the next six
mon~ including, for example, . '.; That list may change weekly and needs
constant SClUtiny.

BCC: Henly Rivera ./""
Mike Lemkuh1 v'
Howard Barr
lloyd Constantine
Bcrtina Ceccarelli
Howard P. Milstein
Edward L. Milstein
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