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was not my intention therein to refer to the STA requests which had only recently been filed on
May 4, 1995. Those requests were filed after operation of the paths was commenced.

9. Rather, at the time the paths were tumned on, I was under the assumption that each
was covered by a granted request for special temporary aurhoi;ily. It was to those STA rcquests

that ] was referring. Liberty over the years has filed numerous STA requests, and obtained grants

thereof, permitling commencement of operation on microwave paths prior to Commission action . __

on the underlying applications. I was acting under the assumption that this procedure, i.e,, the
filing and grant of STA requests, had authority to render the paths operational at the time it do
so. As I discovered too late, my assumption was incorrect; that procedure had not been followed
and Liberty had never filed for or reccived special temporary authority to operate the paths in
question. |

10.  Again, | believed at the time the paths in question were rendered operational that
I.iberty had the authority to commence operation. I am aware of the Commission's rule
prohibiting operation of an Operational Fixed Microwave Service facility prior to the receipt of
authorization therefore and I regret that these violations have occurred.

1 declare under penalty of perjury thart the foregoing is true and correct.

ot 6/12/75 34\90_ _

Behroo._ Nourain

GACOMMONWLINER T WCOUNSELWNOLRAIN. DCL.
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PRIVATE CABLE AGREEMENT
FOR CO-OPERATIVES AND CONDOMINIUMS

1. Parties. This Agroomest is betueca Libecty Cable Company, Inc., 5§75 Muadison
Avegue, Third Floor, New York, New York 10022 (e “Operator*) sad 225 East 74th Corp. (the *Owper"),
which cwns snd maneges 2 regldential building st 226 East 74th Strest, New: York, New York (the “Property).

N Alfbgrity. Operstor and Ownor cach affinm xnd reproseat to the otber that (a) exch is
proporly orgsaized to do business in tho State of New York, (b) when axeculed, thic agreement shall be valid sad
biading on both parties, axd (c) asch penon executing this agresment on bebalf of & party bas dus aad proper
suthority to bind such purvy. .

s The Sygem. Owner grasts Operutor tho right to intall, operate nnd maintaln oquipment
Rﬁoigslfggégiaa..muala.:a-nao

apartmants in the Property. Operssor shall, at its own cxpoaso, install, cporats asd maintain the Sysem and keop :

it in good repair. Operitor shall bs eatitled to coanoct {ts receiver o the ncarest common aren cloctrical outlet and
Owner shall provide electricity for ths Syssm. The Systom (including convertars but exclading internal apartment
wiring sod exieting witiag within the Proporty) shall remsin the porsonal property of Operator and may be used by
the Operator to ssrvs other propecties. Cooverters not purchasod by any subscriber remain the property of Operator
and prust be returned upon termisstion of thic Agresmant.

4. Instsllatios. Operaior shall, continuously and io a good and workmanlile manser, and
2t Operator’s sole cost aud expanss install the Systemn within cae bundred twenty (120) days from tho date hereof
subjoct o the ability of Operator to obisin its signal from an adjoining property owner, without any judicial or
governmantal intarfercace or edditicus] conditions or restrictions ofber thaa the licmso cbtuined by the Operwtor
in ordipary course. Operstor shall not damege the Property or injure anyoas. Plans for the installstion of the
System are subjest (o the Owner's approval which shall pot be unreasossbly withheld or dolayed. Simuitaneously
with the delivery of the instalistion pians to Owner, Operxtor shall deliver & certificals af insurance coveriag the
initial instaliation work. Operafor shall, during the insalistion pariod, malawin a conswat prosencs a2 the Property
and & good faith effort o obtain, as required, sooess to any spartment ar the coavenicocs of the owner of csch
apartweut in order W effoctuats the installation. All ingtallations by Operator shall be {nstalled in conformity with
(i) the Plans and (ii) with building decor, and (ill) the penera] standerds of Owner relating to wurk to be porformed
in the Propecty. Owmer shall sotify Operator of any property damage or damage to the Building within ten (10)

" days after Oumer discovers such damage. Opemutor eiull ropuir such damage to Owner's raasonable satisfaction

within ten (10) days after Operatoc’s recsipl of Owner's potice, Ownar will use rausonsble efforts to assist Oporstor
in obuining efficient and quick installstion asd sball, without charge thorsfor, provide a1 lesst oo service person
to sccompapy Operator into spartments s installation proceeds. Opersior tuay commeace billing after Operator
bax demonstrated & gaad falth effort to complete tho installstion is csch apartment and has given sotics o cach
tonant or ugit owner of the availability of Operator’s sigaal (o every residential oocupant of the Property, but in no
event uatil afier the Sysicm ix operational snd the signal quality meets the requirements of Article § hereof.

5. MATY. Operstor ¢hall use the axisting magter antenna television syatem ("MATV®), if
any, owned by Owner as part of tho System if the MATYV is suitable for suck use as determined by Opemstor, If
Opcralor oleots o use the MATV, Operator may, at its own expeass, upgrads, modify, repsir and maintain the
MATV, Owner rutsins title to the MATV, any improvements to the MATV, and (o the cable to be used within the
Propecty to distribute cable telovision ssrvice.
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6. Prozmunming. Operstor will provide the progmmming gubstantislly ss describod in tho
sanexed Progrumming Schedule (the “Programming®). Subjcct to the requircmsats of taw, Oporator ﬂ}nu havoe solc
M»M&wmbdmamwmm;dhmmmrumadeqmpmtuaep:
as sct forth in this Agresment asd ia tha Progemming Schedule. Thptqsnming:hlﬂhccoWemm:
pngmiuoﬁcdhylhcMnduﬂoﬂnﬁmombthmmm?.thapmmgoﬁuuby
Opcrator at aay otber property in ths anea. Mumdw“m&apmnmofémdelﬁhmm
apply if Opeiuior ia unable or wewilling (o meet the standards of cable sorvico (including equipment, pewsad taw
ofmmmw.wﬁqdmmmwywmmathMWr
during the tocm of this Agreoment 1o any othar property in the neighborbood of the Propety. Owner will sign
suthorizations of access o serve and such ochar documents (at o cost or liability w Owner) as may be reasombly
required to provido programuming st (he Propecty. ‘

7. Daesle apd Prnium Cabio Sorvige  Opeestor will provide Basic Cablo Sesvies as
described in the Programming Schoduls to all tesidessial dwelling unit of the Property. The building superistandent
shall recaive fros cablo service (basic and geaerd sudience premium chansals) and one convsrter box, The Ownee
will puy the Basic Cable Sarvice Foo (o the Opersior in sdvancs on the first day of each moath (pro-cutad for (he
month {8 which installation is completed) s set forth la the Programming Schedule. Operstor shail bave ths right
to charge or coutrmos separstaly with sny fensst or nalt cwner for pramium services not sold in bulk to Owper and
for other sorvicos, replecemest of soavertar boxes and/or ramotss, etc. in amounts which ghall aiways bo Jess than
that charged for comparsbie mrvicas by the franchised cable talovisicn operatar. To the extent apartmeats are later
commbined or separazed, Basic Sorvice charges chall be appropristely recast.

8. Sisnal Ouslity. The Symtem simll provids & video signat companmble (o the signal quality
of cable talevision systems as ruquired by the reles and regulstions of the Federsl Comzuinications Commissioa.

9. Sexyion Calls. Oparator’s rosponss 10 requests foc secvice or repair will, if posible, bo
on & sama-day basis but ia no event later than ope working day aftar the recsipt of such raquast. Excopt for logal
holidays, tho Operutor's persoanel will mmkes secvics aod rupeir calis on weekdays from 9 a.m. to 9 p.m. aad on
Ssturdays from 9 s.m. 10 S p.m,, a5 required. During the firet dhirty (30) days after the inception of service,
sxyvice and repair culls will b tade at any time, 24 bours a dsy. Apy feilurs affecting s gronp of more than tan
(10) subscribers will bo respatided 1o within 24 bouss on an eoxrgency basis. The Oporator will follow a reasonable
outage oredit polisy comparsble to thaz of the franchised cable tolevision opecstor.

10. Exclugivity. Owner promises that, cxcept as required by lsw for the franchised cable
telovision commpany or sny other video disributor, no other pay or cable television sorvice will be distributed at the
Property.

11. Searrity. The Owser will provide the sazne accurity for the Systom ss it provides for the
Proporty in general and will not kaowingly allow ussuthorizad persans to movs, interfarc, or make cannections with
the Systom.

12, Zatm- The term of this Agreement is approximately wo (10) yours from the date of
execution and delivery of this Agresment, 10 ead on the last day of Bs moath to cocur 4o yaury from tho date
sarvice commencss, which ahall be mamorialized by 8 commencement dase lattar executed by (he parties horets upon
completion of installarion and which letter shall detall service options electad by Owner. Owner shall have ths right,
however, on the fifth wnivereary of the commsncement date, and for & kix moath period thereafter, to tarminatn
this Agreement oa gisaty days prior wrilten notice, which notice may be given at any time dusing such period.
Either party may, st the end of the stated term, tormindte this ‘Agreement thecesfor st any time oo six (6) moaths
prior writtes notice. Opcrutor shall have sixty (60) days following termination of this Agrecmeat to remove all
componeots of the Sysom.

13. Ownor's Reports. Ownor will uss its best efforts to prompdy repont to Opcrator oy
probleme with the System or any construction acrvity which could affect the Systom



1. Jodssmity. Oporstor sball indemmify and bold Owner barmioss frow aay and all claims,
dmng-oraxp-nn-ﬁdnganof&ainﬂhﬁon.q:nduorm?aefthsSynmorthoAcaucum
describod bolow. Operstor shell caatrol apd pay for the dsfenso of such claims. Opamarnnym.!loanh?h(m
wljeawwnn'umnlwﬁdﬂdlnabwnﬂyﬁwﬂddlm Owncf_my.bmwngtcbum
(0, participato in the defense of such claims al its oW eXponss. Muqryxmftxt:hnunot'm‘m
coureol (for puspowss of the indermity kecuin set forth) so loag s Oparutor is not in dafault of its obligatica to
dofond clabhxm s muy be pade under this Articls 14. ‘

1S.  Dofense of Accoms Claim  Opersior shall, at its 0wn expense, defend sgains any claim
mado by the franchised ceble television company for uccess to the Property by operation of lew (the “Access
Claim"). Operstor shall control snd pay for the dafsase of (he Access Claits. Operatar may settle the Access
Clalm wubjost to Ownor's consmt which shall not be unreasonsbly withhald or delayed. Owner msy, but is not
obligatod to, participate in the dofense of the Acosss Claim et its own exXpeuss.

16. Capeeligtion For Cange. Owner may cancel this Agrecment on ninety (30) days written
potico i€ Operstor is thay in defeult, beyond the expiration of the notice and aure period horelnsfer sat forth, in
performing the masarial obligations of this Agrectnent. Ownar will specify the default in writlag to Openator and
Operstor will bave sixty (60) dsys in whick to cure or %o commmnse (sad then to contivuously and diligeatly
cotpleto agy required work) to cure the defeult. If the defsult is not cured within the cixty day period ar if

- Oparator {s tot tn diligently sttompting to effactmis such curs, Ownor may tiea send the ootice of cancsliation,

which shall tkes effact niaty days followiag the date such defeult notico was originally given.

17. Insisacs. Operstor shall provids Worker's Compeasstion lasirence for its employess,
including oll logally roquired cmployes beoefits, and require such Worker's Compeasation Iasurance for the
canployess of al) coutructors and subvoatrastors. Operator shall maintain comproheasive liability insurance.
including coatrectual liability, in the amount of $2,000,000 covering all operations of Operator and its contracton
and subcantraciors. Opemtor shall, upon requast, fumish Ownec with certificates of the foregoing insurnce.

18. Cowplispes, Openstor will comply with all applicablo laws, mdes or regulations.

19.  Forgs Maioyre. Neither party shall be lisble for fallure 1o parform all or part of this
Agreoment by reamen of an Ast of Gud, labor disputs, non-delivery or iasdequats performance by program
suppliers, installation conteacions or equipment supplicrs, breskdown of facilities, microwave or other electrical or
physieal signal intarference, firc, flood, logal eosctmmnt, govemmestal order or regulation, or any othar cause
beyond Geir respoctive rossonsbls comtrol.

20. Amignzent. Thls Agreemen: chall beoefit and be binding on the rospective amigns,
Lraasferees aad succossors of tho partics. Oporator msy assign this Agroemcat culy 10 & responsible company which
st the time of astignment has the resources nececsery m parform under this Agresmenat.

21. Confidagtiality. This Agrecmeat wAll rotmin confidentisl ead shall pot bo disclossd to
third parties excapt as required by law., Owner will use reasonable efforts to not make or distribute coples of this
Agreamant to third parties. Operutor recognizes that Owner is required 1o and may disclose the coatents of this
Agreomant and maks it avallable for ingpection to teasnts or uait ownery provided, bowever, that guch tenaat oy
unit owner agrees to kap this Agrecment and ite terms confideatial.
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2, Eotirs Undestandine. mumtmhmtbemumundemdmgofdupnlu
snd may not be modifiod except by a writing signed by each of the parties.

23, Nalices. All notices required or permitted uader this Agreamest sball be deliverad by
canified or rogistered mail, postage prepaid, with retum rocsipt requested, st the sddress firss writtco sbove, and
shall be doowad given oc the dete thown ax tho dalivery dats on the retum reccipk.

I'd



$12.00 per unit times 70 umits = $340 per month

=z

Promiumn Cable Services (0} Fhoet Dremium Tier: SpartsCimanel and NewSport
(in bulk) st $3,00 per unit pec moath (mabject to
incremse Do more thap once a year), which opdon
Ownusr bas pot elacted peior t execution bareof;such:
price will bo awuilsble 1o Owner for s six-month
pexiod followiag the Commencement Date.

@®  nitil Individesl Poanfin Bates: *
$12 per month for any aas (1) service;
$10 per ‘mooth per service for any two (2) sarvices;
$8 per mooth per sarvice for aay three (3) or mare
sarvices.

© Initial Bufk Premisen Opfion: If Owner elects
withip the first year of execution of this Agreament
to provide the five (5) gevensl audicoce premium
channelzs to ofl wnits, them, in lisu of individual
subscriber charges for pramiun sarvices, Owner will
pay sa additional monthly fee of $34.95 per ponth
tigmes 70 units wlong with the Basic Cable Service
Fea

Convextery:

First converter providad st so chacge.

Each additional cogvertar may te rented from Operutor st an tnitisl charge of $10 & month.

Instaliation Fre:

Installstion will be al no charge {6 sy tmantsharchaldar af the time of iuitial inscallation, but all new instelictions

thereaftar will incur & charge of $29.95 por spaniment, as same may bo increased from time to time, with no
obligstion of Operator to perform custom installation work.

! The Cabls Service Fena (inclusive of basic and first premium tior servioce) will incroass by no more than six
percent (6 %) pec year provided, hbowever, that such fees will always bo st lcast fiftoon (1S %) percent less than the
ates regularly charged by the franchised cable telovision company serving the urce in which the building is located
for companble programming. The cable scrvice fees (as incresed from Gmo to time) remaia fixed regardless of
the number of talevision sots in any unit. Opertor shall have the right to increass its costs {for Basic Servics oaly)
1o Owaer (indepoudont of the 6% rostriction set forth above) only on u direct rimbursement basic if Oporalor ix
required to pay sny brosdcaster for “rotrunsmicsion conseat” as may be permitiad upder foderal law.

* Except for Bulk Premiutn Optioa, premium servico reqaires winstallation of converter aod paymcat direstly from

.29



subscriber to Operstor, Moathly ratcs do not include premium esrvicos wrailable oaly or & bulk purchase basis.

PROGRAMMING SCAFDULF.
(Part B)
Basic Service

Channal 2 (WCBS) - New York Chansel 21 (WLIW) - Loag Islaad
Channel { (WNBC) ~ New York Chaspel 25 (WNYE) - New York
Chanoal § (WNYW) - New York Channel 31 (WNYC) - New York
Chaniel 7 (WABC) - New York Chaanal 41 (WXTV) - New York
Chuonel § (WWOR) - New York Chanpal 47 (WNJU) - New lersoy
Chamnal 11 (WPDI) - New York C-SPAN
Chamal 13 (WNET) - New York C-SPAN U1
Tho Sai-Bi Chagsel USA Netwoek
The Family Channal Madison Square Garden IT (MSG I
WGON - Chimgo Music Tdlevision (MTY)
Lifetime Nickalodeon/Nick at Night
Howme Shopping Network Tumer Network Television (TINT)
Video Hits Oue (VH-I) The Waather Channel
Cabls News Network (CNN) E! Estertziament Channel
CNN Hoadlina News Intersazional Chansel
ESPN Axmerican Movie Claxsics (AMC)
BSPN I Bulidiag Bulletin Board '
Tumer Broadcasting Systamn (WTBS) Bullding Security Chaane! !
Arss & Batoruiammant (AKE) The Preview Guide
Madison Square Gurdan (M3G) Pay-Por-View Preview Guide
The Nashville Nework (TNN) Comeady Central
CUNY 1TV? Black Enteruinment Television
Floancial News Nework/CNBC KTLA - Los Angelss
Court TV Crosswalics 2
The Travel Channel WSBX - Boston
UNTV . Qvc
The Discavery Chanps! : Brave
The Cartoca Chanmnel The Food Chantel

L J . - - - 3 - * * .
General Audience Premgivrn Channgls Special Interest Premiym Channels
Home Box Office TVisea -
Cizemex The Playboy Chanoe!
Tha Movie Chanael Spice (Pay-Per-View)
Shoutinno Pay-Par-View (Viewer's Choice One)
Dimey Channel Pay-Per-View (Viswer's Choice Two)
SportsChanpel *
NowSport !

! Additiopal tormigals and camoras (and at an additional expanso) roquired to sotivate these chaanals.

T Avallability subjact to compliance with the Cabla Television Consumer Protectian aad Competition Act of 1992,
? avullsblo in tha Sports Premium Tiec.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

- e e W ar ME ER En S @ e e em W e me W W e

LIRERTY CABLE COMPANY, INC.,
SIXTY SUTTON CORP. and BUD HOLMAN,

Plaintifee,
v.

THE CITY OF NEW YORK, RALPH A. BALZANO,
Comnissioner of Department of Informa-

tion Technology and Telecommunications,
THE NEW YORK STATE COMMISSION ON

CABLE TELEVISION, WILLIAM B. FINNERAN,

GERARD D. DIMARCO, BARBARA T. ROCHMAN,

DAVID F. WILBUR, and JOHN PASSIDOMO,

Dafandants.

STATE OF NEW YORKX )
: 88.:
COUNTY OF NEW YORK )

PN

!‘ ,,_") Ty ,

17122 No.010 P.31
Y 40

94 civ. 8886 (LAP)

Hon.

Loretta A. Preska

AFFIDAVIT OF
AURELT

RICHARD AURELIO, being duly sworn, deposas and says:

1. I am the President of the Tims Warner New York City

Cable Group, which has management oversight of saveral cable talevi-

gion companies holding franchises in all or parts of four of the five

boroughs of New York City. I have baeen a cable television executive

since 1979. I directed the franchising oparations of Warner Amex

Cable (one of Time Warner’s corporate predecessorg) and was respon-

gsible for Warner Amax Cable’s relationships with governmants at

fedaral, state, and local levels. Prior to my involvement in the

cable televigion industry, I served as a political reporter and nevs

editor of Newgday, press secretary and administrative assistant to

Sanator Jacob K. Javits, and Deputy Mayor of New York City under the

’
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33. Here are some examples of Libarty‘s practices that
prevant or discourage tenants from receiving franchised cable
television servicae:

(a) A typical Liberty contract (an example of which is
attached as Exhibit B to the moving affidavit of plaintiff Bud
Holman, dated December 19, 1994¢) purports tb ba "exclusivet and is
10 years in duration. Liberty‘s contracts gensrally give it the
right to resist (in the name of the landlord) attempts by a fran- S
chised cable oparator to install or upgrade ita cable facilities and
to control any litigation relating to franchised cable access to the
building. (Liberty-controlled landlords consequently are always
represented by Liberty’s long-standing attorney Mr. MacNaughton, as
are Sixty Sutton Corp. and Bud Holman in this action.)

, (b) Liberty usas its control to cbstruct efforts by Time
warner to upgrade ite cable facilities (in accordance with its fran-
chise obligations) to enable Time Warner to offer improved service
to taenantg. Liberty initiates and defends (in the name of its land-
lords) proceedings in the aourte and before the NYSCCT for the pur-
posas of obstructing such upgrade work énd rendering inoperative the
state cable accass gtatute, so that Liberty can aveid having to meet

effective compatition in the buildings under contract to it. See,

for example, Ma Btreet Te Corp. V. New York State
Copmigglon on Cable Television, Index No. 105358/93 (Supreme Court,

New York County, December 23, 1993) (Ciparick, J.) (Exhibit G
hereto), rejecting one of Libarty's many efforte to thwart access

to franchised cabla sarvice.

21
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() While Liberty maintains that its obstruction of fran-
chised cable gervica {s done in the interest and at the behest of
landlords who oppoge installation of “ugly® cable moldings in hall-
vays, Liberty’'s true anti-competitive motivation bacame palpable
when on January 29, 1993 Liberty wrote to the City t¢ object to the
prospect of the DTE granting Time Warner wvafvers from the construc-

tion methodology prescribed in its franchise agreements. Such

waivers, which are expressly authorized in the franchise agreaments, —--—

would allow Time Warner to comply with the raquests of some land-
lords that it use alternate methods of upgrading cable facilities
not invelving the placement of moldings in hallways.

(d) Uibsrty’s contracts -- including that with plaintirce
Bixgy Sutton Corp. -- usually iwpose a regime of bulk or building-
wide rateas for a period of up to 10 years. Under such a2 contract,
the condominium, cooperative corporation, or other bullding owner
pays Liberty directly for service to every apartment unit in the
building. The building ownar typically passes the monthly cost on
to each of the tenants, wvhether or not he or she has requested or
wants Liberty’s service. This creates a strong disincentive for
tenants to subscribe to franchised cable taslevision service, since
tenants nust effacrtively pay for service twice if they exarcise that
option. Sege unsolicited letters from a Paragoen subscriber at
200 East 89th Street, copies of which are annexed hereto as
Exhibit H.

(e) Time Warner does not require New York City landlords

or subscribers to enter into long-term exclusive contracts. Sub-

24
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scribers are billad month-to-month and can terminate at any time.
Any landlord in New York City is free (so far as Time Warner is
concerned) to contract with a private SMATV operator or other
unfranchised multichannel video programming distributor. when Tine
Warner, in response to Liberty’s tactics, reguested parmigsion from
the DTE to offer a highly restricted type St bulk rate contract,

Liberty patitioned the NYS8CCT to prohibit it. Time Warner's bulk

rate contract as approved by the City and the NYSCCT, unlike ‘ ey

Liberty’s contracts, has nany featuraes that protect consumers, and
because it can be terminatad on three-months’' notice (instead of
10 yeare), is pro-competitive.

(£) In those Manhattan buildinge whare Liberty negotiatas
the right to install ite facilitiesz but is unable to obtain a bulk
rat; claugse from the building owner, most tenants choose to retain
their franchised cable service. In some Naw York City apartment
buildings owned by the Milstein family, which also owns Liberty,
Likarty was the gole providar of cabla mervice for many years due to
the persistent refusal of tha Milsteins to grant access to TWCNYC or
Paragon in msccordance with Exacutive lLaw § 828 eaven in the face of
orderzs of entry issued by the NYSCCT. Nany residents of these
Milstein-owned buildings complained bitterly about their dissatis-
faction withlﬁibarty'c sarvice and expresssd the desire to receive
franchised cable telavision service. Several axamples of such
expressions by tenante of Milstein-owned buildings are annexed

herato ae Exhibit I, and they attest cloguently te the consequences

25
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of allowing a cable operator like Liberty to operate totally ogutside
the jurisdiction of federal, state, and city regulatory authorities.

(§) In cartain Manhattan buildings Liberty has attempted
to cut off franchised cable sarvice to al]l tenants and switch them
to Liberty’'s mexrvice, even vhen some tenants have not regquested to
terninata tyair franchised service and do not wish to de so. in
othar Manhattan buildings Liberty converts and appropriates for its
own use large portiona of Time Warner‘'s cable, meoldings, junctich
boxes, and similar cable facilities which were installed at great
expenge to Time Warner, resulting in damage, interference, and
degradation in the quality of service to the remaining TWCNYC and
Paragon customars. This conduct also compromises Time Warner’s
ability to comply with FCC signal leakage regulations which exist to
pre@ent potentially diangercus interferenca with air traffic aignals
{which often coperate on the same frequencies as cable sBystemns).
Sin¢e Libarty remains unregulasted, Liberty doee not care.

(h) Time Warner sometimaes has difficulty getting timely
access te Libarty-controlled buildinge in order to smervice those
tenants who continue to subscribe to franchised cable service.
Liberty has always bean axtremaely sacrativa about its methods of
oparation (presumably because of i{ts systemic illegality); and has
arranged for doormen in buildings Liberty can control to turn away
TWCNYC and Paragon technicians attempting to complete service calls,
unless an "egcort" from Liberty happens to ba available. TWCNYC and
Paragon have sometimess had to go to court to prevant this kind of

obstructive behavior by Liberty, but there are tooc many buildings in

26
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N@w York for judicial proceedings to ba a cost-effective remedy.
Most Of the abusive conduct detailed in the precading pages woulq
not be able to occur ir Liberty submitted itself TO raequlation, as
it is obligated tao do.

Vi. Liberty‘s Professed Desire tq Be Ffrees of
All Regulation Is Inconsisteat with its

Demand for Special Goverpmental Privileqes

34. If Liberty wishes to offer cable service toc the e

general public and not limit itself to being an operator of private
SMATV systems, and assuning Liberty is corxrsct that it cannot
practicably extend i{ts sarvice to ali residents by point-to-point
microwave, Liberty must ei{ther obtain authorization to inatall cable
in public rights-of-way or secure the government’'s power of eminent
domain to enable it to install cable on private property. Right
now, in order to avoid placing its cable in City streets, Liberty
sinply trespasses on private property (pee Jacobs Aff., ¢ 10).

35. To assrve 44 West 96th Straeet from Liberty’'s 12 West
96th Street faclilities, Liberty laid cable over the roofs of 11
intervening buildings. To provide its cable service to 229 East
79¢th Street from Liberty’'s 239 East 79th Street facilities, Liberty
laid cable in the rear of several bulldings or building lots located
on East 80th Street (pee Jacobs Aff., EX. A, pp. 7-8, and June 28
lettar supplement). (If Liberty ware not concealing from Time
ﬁarnar the other buildings it is serving illegally, we could most
likxely give othar examples of such unauthcorized craoss-over

configurations.)
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Dsar Customer of Paragon Cabla:

This lettar is in responsa toc the proposal your Board
of Directors to.ohug‘a your cable tslevision servipa.
Xucsuse ¥s believe ths presantation by your Bgard is
incomplete and, in same st Despects, amisleading,
wa are providing the following information to you fLor
youy ccnsideration: ’ '

YOUR CHQICES: You have thres aholces: (1) You ocan
maintain your current Pn:ng:n sarvioce; (2) You can sign
a bulk agreanant with Libarty Cadbls, an unrsgulatad
oparator; ar (3) You can sign a bulk agresament with
Paragon Cadble, a regulatad operater under tarms approved
by the City and state of Nev York. Each of thass choicss
hag advantages and dimadvantages. :

YOUR _RBRATEA: OCurrently, of 120 units in your bpuilding,
112 subscriba to cable aarvica, and the avarage cost 1s

. The major adventege or tha current sarvioce
is that it givas you maxizum fresdem and flexibhility to
vwpyrade, dong:aaa or sanosl your service wvhanavar you
vighr and it does not force any tenant to pay for cable
sarvios even if hs or she doesn’t want it.

Under the Liberty bulk proposesl, five premius services
are added to your asrvics at n cost of §49.85 =monthly,
but it alsn regquires a $8,000 upfront cost for n
dascrarbler, represanting an additianml £3.47 a =month
amortized over one vakr. for an effective rate of 653.42

a_moenth.

Under thes Parsgon bulk proposal, the same fivae prenium
servicss (HBO, Cinemax, Disnesy, THC and Shovtime) ure
:aaea at s monthly coset of £52,41, lower than Libarty by
1.01 a month.

Importantly, the Paragon Dulk rata ia for ons cakble hoak-
up,.-but acetording. to cur recorde, 34 of the residents of
15 Wast 81 St. have ons cable connattion, mo thair rita
vould be lowar under the Paragan bulk proposal than it

L2T] Avanes of dha Aarions MNew York NY jocap Yol 202.K72.630) Pas 222522 0154
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wvould be under Liberty.

For thasae 48 residents who have tvwo cxble connecstions,
the Paragon bulk rate is §60.16 manthly; and for those 24
residantx with three cable gonneations, the Paragon bulk
rate is §67.81. Under the Liberty plan, the rate is
$53.42 regardlesy of the number af connections.

Tnus, f£rom 4 rate purspective gnly, ths Paragon bulk
proposal is advantagecus to those with one oable
connection, and tha Liberty plan iz advantageous to thodas
with multiple cable connmotions.

Howvever, the City alsc permite Paragon Cahle to offer you
a bulx proposal encompavesing Basic and gstanderd Servica,

- including equipment, for $20.20 manthly. Thie plan has

the advantage of permitti sach of your building’s
residents to decide which of the five prenius channels
thay wvant, 4f any.

It should ba noted that as s regulated Sable oparater,
Paragon’e rate structure is in sccord with an important
public policy principle == {,8., that residents with only
cne okble aapnnestion and no premium services ghould not
subsidize the extra cost of providing additional cable
connections ta rasidents who want cabla and/or premium
services on additional sets.

WWM

COMMITMENT: Liberty raquires a five-yvear ocommitmens.
raragon reguires no long-range conmitmant, permitting the
co~op to cancel its bulk agreamant with cnly a B0-day
notice. The Paragon plan is a clear advantage decause it
gives your masbars ultimate flexibility to banefit from
the nevly-smarging telsocommunications oompetition and
developmeants that are sura to cocour within the next few
years. The argument that Liberty’s contract will be
cancsllable ir any ather provider delivars a mora
technologically advanced servica 1is an invicacion to
prolonged law suits. Moracver, by every legal and
acientifia standard today, Paragon’s current service =~
with ies 4{nteractive oapability ~- s already more
technolegioally advanced than Id y‘s.

Wl P:r.qon oz:.r:“ zfmuhamolu not ocrrried on
e saxvica. Theae o @t NY 1 Newx, the moat
wa:;g cable channel in New York cu:?'!ﬂi_g"s' aunicipal
Crosswalks channals, including CONY-TV and the OTB Ra
Mannel; six pay-par-view channals (against three for
Libarty); and other public accsas and public sarvice
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channels. Libarty, in turn, offers thres broadcaxt
signals nat carried by Paragon (statione from Chicago, LA

Boston), but it should be noted that Liberty is a _
defendant in Federal court vwhere it {s alleged that
Libaxty fafled to pay thousands of dollars in copyright
feea for carrying these signals in violation af Fedarxral
law.

: As r franchised Table oparatar,
Paxa custoners benefit from the regulatory protection
prov by thoss agencies of the City and Gtate of New
York wviioh hava the:responaibility of meking sure Paragon
adheras to striot standaxds on techhical, ocustomar
sarvice, billing and othar issuse. Custamars have no -
such protection vith Lilerty because it is unfranchised
and clainms tc ba outmide the jurisdiotion of the State
an2 city, vhick are your local regulstars.

mﬂ'ﬂ!* The Board’s proposal ocohcludes that =ince
‘s signal is unscranbled, there is no need for a
converter box and that this represasts an gdvantage. VWa
aconkider it a sarious JAisadvantags. Firet, the
*a@vantage® applies only to those reaidents wha have
cable capahla tslevision sets with the required tuning
rangs and does not mpply to any residant who wighes to
order pay-per~view movies or aveants, or who subscribes to
certain aduit premiun channels. Zven under the Liberty
plan, zesidents Iin chose categories would naeud =«
converter. Our racords ahow thet approximately half af
the residants in your building regularly uss pay-per-
viev. Thus, considering all the eaexgeptions, ¢this
"advantage® ig limited to parhaps less than half of your
ceanbers.

Beyond that, it should be evident from even a curso
reading of all tha recent articles on the future ¢
tales mmunications that a convarter is necess to
provide oornsumard with the lutest unlizited ahcicaa,
internctive services, = easiar accass te the
informetion superhighway now exarging. Unlike Liberty,
the Paragon system is alrandy interactive, and the cther
changes are coming socon. A convertsr is necessary to
bring theees benefits into your nambers’ homss.

: The nicrowava tealinoclogy used by Libarty ileo
inferior to the clased aystam usaed by Paragon and is
limitad in its abilicy to offar $ntsractive servicas to
the home. Lidarty’'s "gpan air®" systea is cusoeptible to
rain, snov and other wwathar conditions whick cause
signal Sntarfarence and degzade picture qualivy,
Paragon’s systen consisting entirely of goaxial cable and
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fiber optics uses the most advanced and reliable
teahnology in taleccommunications taday, and its

arohitecture is ready for the nev <tolephony and
talacommunications advanocaes which are about to blossom.

CEARACTER: Liberty, a private company, claims to have
30,000 subscribers in New York and Nevw Jersey and ia
owned by a real estate company with ne prior experience
in wmedia, entertaimment, programing and tale-
communications tachuo . ‘The New York State Cable
Copmission has found L ty ¢o be opersting a cadble
system vithout a franchise in viclation of Nevw York and
Federal statutory lav and hes Lesued a standsetill arder
to prevent further expansion {n = mannar inoconsistent
with the appliocable statutss. Although Liberty 1w
contesting that arder in the courts, as of thies dats the
U.8. District Court has dismissed most of Libdarty’s
oclains and has denisd its application for a preliminury
injunction against enforcement of ths standstill order.
Addicionally, Liberty resasntly admitted Dhafora tha
Fadaral communisatiops Conmiasion that it s in vielation dt'
of tha law by providing its cable services to at least 15
buildings in the Newv Yozrk City area without the reguired
FCC miozowave licenses. Liberty, as notad pravicusly, i=
L defandant in a Fadaral court suit brougnt by saveral
notion picture studios for falling to pay appropriate
copyright fees in vioclation of Federal lavw. By contrast,
Paragon and its predecassor companies nave held a cadle
franchise Binoce 1970. Paragon ie owned ‘and xzanaged by
Time Warnmar, e public cowpsny which is tha verla‘s
leading nedia and antertainment company and the nation’s
sevond largest aabls campany, with 1,050,000 customers in
Hew York Clty alona.

Finally, it mustc be said that tha tenants of 15 Wast Blst
8t. bave a atake in Nev York City as tawpavers and
aitirens who benefit and contribute to ite esnergy and
vibrancy, Besauss Paragon is a franahimed oparator, it
pays a Bt franchiee fsas to Nav York City; Libarty pays no
franchise fee. Para Cable almo providexz cable servics
to public schoole, £ stations, police stations, public
inatitutiona and governasnt offices -~ frec of charge.
Libarty provides none of thase servicss., Time Wazrner
Cable has bullt public aoccess studios and municipal
studios for citizan and City programming and supparts
them continually. Libarty provides no suak aupport. And
Paragon Cable provides universal ssrvice throughout ({ts
franchise area, making cable available to ths poorast
neighborhoods, and is spacifically prohibited from “red-
lining" or "aream—-skimming.” Liberty nas no suon
universal sarvice obligation and is free to cater to only
ths City‘s wvealthier residants.
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As you consider this matter, we haps very much you will
keap in =ind all the advantages vhich Pparagon Cable
offers your members san well as our civic contributian Lo
the whale community.

To ansver any furthar questions you may have on this
nattar, I have offered to attend your Annual
ShareNholders’ Heeting on Juns 1i4. K

Hith apprecistion far your intaerest,

Sincarely, T

qulisleiw U
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Memorandum ¢
EXHIBIT
To: Yohn Teaety _ iieq "
Tony Ontiveros Repec;rtef: David A. Kasdan
Behrooz Nourain

From: Peter O. Price q'/ (3 / 7(

Subject: FCC Compliance

- e e —

To insure full FCC compliance we are conducting both an audit of comphance with field procedures
as well as an audit of license applications. John Tenety will supervise the field exercise governed by
the FCC guidelines from Henry Rivera and Lloyd Constantine’s offices. Howard Barr and Mike
Lemkuhl have prepared “Application Tracking” reports to govern the license process.

In order to reconcile buildings on the tracking report with those on ‘our Marketing and Installation
Reports, I have extrapolated the information into four categories which are generally appralsed

separately for management purposes: i

A.  Activated Buildings with flawed licenses due to the administrative foul-up which require new
licenses;

B. AQImm.Bmldmgs_sm.hy.hm:dm where we have apphed for back-up licenses;

C.  Non-Astivated Buildings Under Contract delayed by the FCC proceedings with peading FCC
applications; and

D. Non-Activated Buildings Pending Contract where we intend to apply in advance for FCC

licenses.

My data is simplified for management purposes, so I do not cite every relevant date-in the-chain, but
merely note key dates such as when our applications mature after notice periods have run. This
document is not the formal report we will use to assure FCC compliance but represents an effort to
reconcile where we stand and what requires attention.

Let’s start by auditing my data for its accuracy. I occasionally see different dates for filings in
different documents due perhaps to amendments. Let’s be sure we are reading from the same page
before we act on the mformatlon. Next, let’s examine each category of building to determine what
action is required.

On the “B” list we may want to apply two paths to all commercial, as well as residential sites, in order
to be absolutely safe even though no commercial building literally possesses cable “subscribers.” Two
buildings appear to lack any coordination initiative. One was coordinated but lacks follow-up
the New Jersey site was not part of our lawsuit which encompasses only New York sites but a path
should still be filed. I gather you have initiated coordination foc all of them.

#0072
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BRECACTED
Note, for example, that is under contract but was not included in the “C" list for hcensmg
bewxscweweredemedenn-yforawrvcy X have written to the Board Chairman to request access
so we can initiate the survey and proceed with path coordination. It is not prudeat to rely upon
winning our court case or a change in the law to facilitate hard-wire connections.

The “D" list is pechaps most important to avert any future foul-ups. I want to make sure that
Marketing has submitted, and Operations has inventoried, a full and updated account of any
residential or commercial buildings under negotiation where we expect a contract in the next six
moriths including, for example, . . - 'i That list may change weekly and needs

| constast soutiny. REDACTED

Let‘sproeeedwxﬂxﬂuspreﬁnunuymse, revise the data and format as required, andbegmtogét
our act in order. Note that Mike Eelmkuhl has alreadyrcsponded to mydraﬁ:mththeattached
additions and-corrections.

BCC: Henry Rivera
Mike Lemkuhl
Howard Barr
Lloyd Constantine
Bertina Ceccarelli
Howard P. Milstein
Edward L. Milstein
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