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January 30, 1990

Dear Rick:

rJUl 1 .. , 1996

1

In order to provide you with the artenna mounting and building
information you requested, it is necessary for me to obtain
additioral data about the tower and ~ro~osed building.

For the antenna mounting I need to ~now the guv azimuths, tower
face width and detalls of the tower sections where our antenna
wlil be located in order to provide you with the face we wane-to
use to mount the antenna. I understand from my consultants that
we need the sizes and locations of all tower members, conduits,
transmission lines and guy wires. Additionally, are tower
erection drawings available? Is the tower equipped with extra
holes and brackets for the transmissl0n lines or will these have
to be provided? How do you envision our waveguide being run?

Regard i ng the bu i 1ding cons true t 1:J n ""e '",ou I j need to know the
following:

1. l'Jhat mat e ria.\ I.-J ill the b U 1 : d . n 9 ~ e can 5 t rue ted fro ,n ?
2. What will be the room dimens:ons and the cle~r celilng

height of the other rooms you are plannlng?
3. A site plan showing the p,oposed new stru~ture in

relation to the tower. Please indicate tne proposed space
for Rainbow's transmitting equipment.

4. Who will provide the wavegulde bridge?
5. How will the bidding be done On the building; competitl v e

or between selected, contI-actors"
6. Will we have the ability to review the construction

contracts prlor to them belng executed?
7. Will all rooms be identical .n construction and size'
8. Are slabs fa, the heat exchangers provided? If so please

indicate their proposed locatio~.

9. What is the capacity of the oresent stepdown transformer?
10. What type of ground system eXists presently; is it Chem

Rods or siml:ar? is d plan d ai~able'

Should you need to talk to me, yeu :ar ~each me at 361-8223.

~egards,

~~ReY
Pa tner

JR/ws
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RA.DmOW BROADCAS'I'DIG Co.
clo Joseph Rey

151 cr_don Blvd.• 1110
Key Biscayne, Florida 33149

Mr. Richard Edwards
Gannett Tower Company
P.O.BOX 21613
Miami, Florida 33055

August 10, 1990

RE: Construction of WRBW TV

Dear Rick:

As you are aware, Rainbow Broadcasting Co. now has a clear path
to construct the facility and it is our desire to proceed as
quickly as possible. In previous correspondence we had requested
specific information regarding the tower structure, as well as
data required for a transmitter building. To date we have not
received an answer to th~ letter of January 30, 1990. Since we
cannot afford to wait any longer/ we have decided to construct
our own transmitter building. We are looking at O. J. Jorgensen
as the architect, Crown General Contractors, Inc. as the contrac
tor, pedersen Electric, Inc. as the electrician, and Ferren
Engineering for the HVAC.

Crown has built four transmitter buildings in Florida and has
managed construction projects in New Orleans and Charlotte.
Pedersen has built six transmitter sites, as well as continuing
to service multiple south Florida broadcast facilities. Ferren
has also constructed several transmitter facilities, as well as
continuing services to broadcasters.

Enclosed are preliminary plans of the building that will be
needed to house the WRBW transmitter. This building is easily
expandable. Since we are the oldest tenant not on the air on
your tower and since WRBW channel 65 will be the'highest frequen
cy in us~ at the site, we require the closest location possible
to the tower. I understand that the building should be at least
100 1 from the tower base to accomodate expansion of the transmis
sion line.

Please provide the tower information requested previously, as
well as a plot plan of your site showing the proposed placement
of our building.

Rick, we want to apply for a building permit soon and must
request that you respond to this letter as soon as possible.

R\;dS'
Joseph Rey
Partner
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Ra~ow Broadcas~~c '_:.
c/o Joseph Rey

151 crandon Blvd., *110
Key Biscayne, F'lorida 33149

Mr. Richard Edwards
Gannett Tower Company
4330 N.W. 207 Street
Miami, Florida 33055

.n.ugust 24, 1990

RE: Rainbow Broadcasting lease with
Bithlo Tower Company dated 1/6/86

Dear Rick:

I recently received from you the blueprints of the transmitter
building addition, and was surprised that the oriqinal plans were
dated June 12, 1990, and yet they were not shown to me until this
week. Previous agreements with the landlord assured us of a
priority position. Of course, Rainbow wants the closest,
straightest, most direct, cheapest route from its transmitter
building to the antenna. Your blueprints show a room designated
"TYP. TRANSMITTER ROOM". !t is a space apparently allocated for
equipment and a "quiet room". Assuming that this plan is accep
table to Rainbow, then we would expect that this particular room
(position) would be allocated to Rainbow, and the other t1TV
TRANSMITTER" room is for some future TV user.

As you know, we are anxious to proceed with construction as
rapidly as possible so that we can be operational by at least
mid-1991. Any unnecessary delay can result in significant
damages to us. Since the completion of the transmitter building
is the first step (before equip.ent can be installed, etc.) it is
essential that we reach an agreement immediately as to the plans
and the approval of our designated contractor. We have received
no response to our letter of January 30, 1990, including the
questions referred to therein which are essential to our
planning. We also need approval of our designated preferred
contractor. TIME IS OF THE ESSENCE, and we need an immediate
response.

! would suggest that a meeting take place within the next two
weeks, with us, our engineers and attorneys present, to address
the matters contained herein, including our specific location on
the tower. We need to set forth a timetable for the completion
of the design of the transmitter bUilding and its construction.

Thank you for your attention to this letter and your immediate
response.

Scice~Y,

JO~h Rey
Partner,
Rainbow Broadcasting Co.

8

CERTFIED MAIL, RETURN RECEIPT REQUESTED
cc: Regular Mail



RainboW Broadcasting Co.
cIa Joseph Rey

151 crandon BlYd., ~110

Key Biscayne, Florida 33149

Mr. Richard Edwards
Gannett Tower Company
4330 N.W. ~07 Street
Miami. Florida 33055

September 17, 1990

RE: BackUp generator spa~e at the Bithlo tower

Dear Rick:

As we discussed during our meeting last Thursday, Rainbow
Broadcasting Co. definitely plans to include a backup generator
in its RF plant. Consequently we want to reserve the existing
space available for that purpose at the Bithlo tower site.
Currently we are planning to install a 500 kw generator in that
space.

r am sending you this letter of confirmation for the generator
space because you mentioned that the space would be available on
a first come first served basis and I want to make sure that it
15 clea~ that we intend to have a backup generator and therefore
require the existing space.

!t was good to see you last Thursday and, as we indicated, we
will be getting back to you shortly wit~ our comments on the
drawings of the proposed transmitter building addition.

Thank you for your cooperation in this matter.

Sincerely,

Joseph Rey
Partner.
Rainbow Broadcasting Co.

cc: Doug Holland

9
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L;AW O,.,.lCES

FROMBERG, FROIOIERG A.ND LEWIS
A ""'O,.t:5SIONAL. ASSOCIATION

SUITI: 300

••0 SOUTH /)IXII: HIGHWA'I'

CORAL G..L •• PLOIUDA 381..

TI:I.E_ONE: (30SI ••••••••

TEI.E : (3051 .

Coral Gables

October 2, 1990

SUITt aoo

• 2500 CAST 104 ... I.I....NO...1.1 .1...CIo4 aOUI.E"... ,./)

LLL.UfD.oU..Jl. PLoaIDA 33009

TII.I ONI:: (305) •••·33••

TILl : (30.) 4 ••'0.77

GANNETT TOWER COMPANY
c/o Guy Gannett Publishing Company
390 Congress Street
P.O. Box 1460
Portland, ME 04104

Attention: James Baker

RE: Rainbow Broadcasting lease with
Bithlo Tower Company dated 1/6/86

Dear Mr. Baker:

On August 23, 1990, a letter was sent to Mr. Richard Edwards
from Joseph Rey, general partner of Rainbow Broadcasting,
regarding the plans for construction of a transmitter building
Subsequent to that letter, Mr. Edwards met with Mr. Rey and his
engineer, Douglas Holland, and they reviewed the preliminary
plans. Mr. Edwards assured them that he would be receptive to
changes in the basic plans and that my client could designate
the space that· he preferred. My client agreed to provide Mr.
Edwards with proposed revisions to the plan and designation of
the space desired by Rainbow. This will be accomplished shortly.
Rainbow subsequently reserved the remaining space available in
the generator room for auxiliary power.

I was advised that your attorney, Mr. Flaherty, would
contact me regarding the other issues that need to be addressed;
however, r have not heard from him.

In particular, we need to know wi thin five days whether
Bi thlo Tower Company, a Flor ida general partnership (Lessor to
Rainbow Broadcasting), has entered into any lease or other
contractual agreement with Press Broadcasting Company or Channel
18, or any of its agents, affiliates, or assignees, regarding the
lease of antenna space on the Bithlo tower -- and if so, whether
any such lease or contract provides for antenna rights within the
aperture of the antenna slot previously and currently leased to
Rainbow Broadcasting/Channel 65.



Mr. James Baker
GANNETT TOWER COMPANY
October 2, 1990
Page Two

It is Rainbow's position that their lease agreement with
Bithlo Tower Company guarantees them exclusive use of the upper
of two slots on the tower, and that they have preserved that
upper slot (and the entire aperture pertaining to that slot), by
faithfully paying lease payments in accordance with the contract
over a period of several years. Any attempt to create a higher
slot above that reserved by Rainbow Broadcasting, or to place
additional antennas within the aperture of the slot reserved by
Rainbow, will result in litigation. We will regard any such
action not only as a breach of contract, but also as fraud in the
inducement.

If we do not receive a response to this letter wiGAin
five (5) days, we will assume that my client's fears are
justified and we will proceed accordingly.

Very truly yours,

MALCOLM H. FROMBERG

MHF:plm

FRO~IBERG, FROMBERG ."-1'fD LEWIS, P .A.
.\)

------- ----------_.._-------

11
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VIA FAX

Malcol. H. Fr01iDerc;, E.q.
FROJIIBDG, 1"JtOJI8BJtG AND LEWIS
420 South Dixie Highway
Coral Gables, FL 33146

n.ar Mr. Fromb.rq:

Re: Bithlo Tower CO_p&Dy/a.iabow .~o.4c••t1nq L••••

of
the

~. ,.;1.. ~ . ')\1-
. ~ ,'... \

Bithlo aqr••d to provide to Rainbow a television antenna . ':'..) ....
location on its tower or, in 1i9ht of Rainbow's still _/'~'
pendinq site applioation with the rcc, to reserve to Rainbow
such a location.

, ~~.
It is clear from the contract lanquaq. quote4 at #4 below ~

that Bithlo did not aqre. to provide or reserve to Rainaowf ~
the top television antenna location on its tower. / ~,)JJJ.:._.

'.l. i.~ ....'"
\ V,- ..In return, Rainbow agr••d. to make reqular monthly payments -{ , ......:.;'y ,,:

~o ,, ~ ..'
to Bithlo which, by a supplement to the Anreement, were ,v. \",,:'- .

partially deferred. ":J./~~'-:. "-{VoL~~;
~ .I..('J \\0''' }p'

'..JJI'" J. 'N .. ~
.....~-.i\) ,':
, J';j41 \.~ ,
~~; ..

,/ \11"' ..,{}..,

2.

3 •

1.

When we parted yesterday att.r our conterence a~ your otfic., I
tol~ you I would write you Bithlo's position in this matter.
As I indicated to you at. our ••eting, under and by the terms
the Lea.e Agree.ent, the following ••••ntial t'erma qoverning
relationship between the parties emerqe.
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PREYl, FLAHERTY, BELIVEAU & PACHIOS

Malcolm H. Fromberg, Esq.
October 19, 1990
Pate 2

4. Under the bold type, capitalized prov1.~on. at Page 1 of the
Aqreement immediately hefore the "Witn.sseth" claus.s, which
read:

"TH'! PARTI!S HERETO EXPRESSLY AGREE THAT THE TDMS AND
CONDITIONS OF THIS LEASE SHALL BE BINDING ONLY AS THEY
RELATE TO THE TOP TELEVISION BROADCASTING ANTIHNA SPACE
LOCATION ON THE BITHI.O TOWER. IF THE TOP TELEVISION
BROADCASTING ANTiNKA SPACE ON THE BITHLO TOWER IS
OTHERWISE OCCUPIED THIS LEASE SHALL BE NULL AND VOID.",

.:' I: . I - '.' 'u.-.: ,~ •
'l- "~ ..............~'U.~ ...'''''' ~'\-"- ' - ~ ...... ,

the parti•• clearly UAdiratood that Rainbow was interested
only in the top a~~enna:.pace. Accordingly, it was
provided, as noted, that it this .pace should turn out to be
unavailable~ainbowwa~ted the Aqr••••nt to be nUllitied.
The .econd sentence of the above not.d language mak•• it
very plain that it BitbiQ chose to place another occupant in
the top ant..nna spacI, iRainbow would not )). contractually
bound by the Aqr••••nt., The lanquaq. ia self-executing.
Accordinqly, if that top space is "otb8!"Wi•• oqC;;up,j..d" the
Lea.e Agr••••nt ce.s•• to exist. It do•• not accor~ to
either part.y the option to declare it null and void. It
simply b.comes so.

5. Under the prov~.~ons ot the last paragraph of Article 1 at
Page 3 of the Agreement, it is provided that:

"All of the space, pr.mis•• and right. granted herein
on a 11.i;14 Ind Dgn-.xc1uaiy. basis are hereinatter
sometime. referred to as the 'leased premises'_ "
(und.rsccrinq o~rs).

ThUS, the Agr....nt it.elt clearly provide. that the
occupancy ot the spac. is "non-,xclusive." Accordingly, .,,
while the tenant would enjoy the right to occupy the antenna ,_" ..,):1', ..
spac., the t.nant do•• not enjoy the ac!ditional right to ," v''
exclude other tenants on the tower troll sharing a portion of ,~ . :_"
the former's ap.rture in the us. of the latter's broadcast ~\~ ..;,.. :"'.,
or t.el.cast facility and vice v.rs•. Of cours., this shared \,;.< .• l.;";~;':
us. must. b. one which will not caus. interference with the ...•/:l.f'r',
t.nant.'. us. ot it. own ant.nna operation. In instanc•• in rC';~..;')A
Which .uch sharing would produce interference which is ~\,.. '.-'
irremediable, then such sharin; must cease in favor ot the ; t~'
tenant prior in time. However, if remediable, the sharing
cont.inues.
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PRE T I. F I. A HER T Y. BEL I VE A\J &. P.~ t H J () S

Malcolm H. Fromberq, Eaq.
October 19, 1990
Pl.qe 3

6.

7.

At our m••ting, you referred to Exhibit C as determinative
of the location and "exclu.ive" aperture riqhts ot Rainbow. \.r~
This i. simply not the c.... First, the Exhibit h•• not /
been _4e • part ot the lAa•• Aqr....nt. Th. Exhibit: ha.
not: b..n signed or initialed nor, in its current condition,
would it eV.r De so si,ned and initialad. It is simply I.
drawinq or the approximate situs of ..ch antenna spaee
v.rticalJy O~ the tower. In no w..y doe. it 8u9Qe.t,
qraphically or otberwise, that the aperture between the two
propo.ed apace. is the exclusive property ot either.

Rainbow seems to be taking the po.ition that

(a> It is entitled to the top television antenna location;
and

(b) it 1s entitled to excl~sive use of the appurtenant
aperture•.

This position i ••rroneous and untenable. Rainbow may not,
throu,h the occupancy ot an ant.nna space on this tower,
exolud. potential market telecasting competitors by claiming
aperture exclusivity.

-::-'

,L
~".J ....

Whil. RainboW is not, •• noted, entitl.d by contract to the top ;<_...-?- .
antenna .pac., the fa.ct remains that 81thlo has kept this .p.ce·· .. , -. " "
unoccupied to this point. Pl•••• consider this formal notice /;;~ '-"
'Chat Rainbow must, by writt.en notification received not later 'l':'"
than clo•• of busin••• Nov.~r 1, li90, agree that it will .
occupy that top tel.vision antenna .pace pursuant to the terms
and provisions at the existinq Lease Agreement hereinabove
identitied a.nd with the cle.r und.rstandin9 that its aperture
use will be non-exclusive, a. noted, and comport in all other
respects with the terms and provision. ot the Leas. Aqreement.
Failing this, Rainbow will be deemed to be 1n breach ot this
Aqr•••ent.

v.~y truly yo~r~~ / ~

.i4'~)II~Jr,)
John J. Flaherty, Attorney for

. /' GUy Gannett Pub1ishinC} Co.
,-"

:JJF/qdh
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Fao.BEllG, FaoMBERG AND LEWIS
A III"O,.ESSIONAL. "SSOCIATION

SUITC 300

4ao SOUTH OlXIC HIGHW....
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GANNETT TOWER COMPANY
c/o GUy Gannett Publishing Company
390 Congress Street
P.O. Box 1460
Portland, ME 04104

Attention: James Baker

RE: Rainbow Broadcasting lease with
Bithlo Tower Co!p!ny dated 1/6/86

Dear Mr. Baker:

This is to advise you that my clients, Rainbow
Broadcasting/65, intend to proceed with the installation of their
antenna on Bithlo Tower on the top antenna slot of the two slots
designated in Exhibit "C" of the Lease Agreement. We reiterate
that the Lease Agreement limits Bithlo to two TV channels on the
tower in the slots shown in Exhibit "Cit, and that the radiation
center of the top slot is at a height of approximately 1,493 feet
above- the ground in accordance with the Engineering Exhibit
Application for Modification of Television Construction Permit
filed for Rainbow Broadcasting by Jules Cohen and Associates
dated February 3, 1986 (a copy of which was provided to you in
accordance with the L••se Agreement). Since it is apparent that
you intend to lease spece withiil the aperturs -of Rainbow's top
slot to Press Broadcasting Co./Channel 18 (a direct competitior
of Rainbow), you are hereby again advised that we consider such
action to be an anticipatory breach of Rainbow's Lease Agreement.
Your argument that more than one channel can occupy the top space
runs contrary to the clear language of the Lease Agreement and
the clear intent of the parties.

This is further to confirm th.t with regard to the plans for
construction of the· transmitter building, Rainbow designAtes the
middle room, based upon the representation of Mr. Edwards that
the bridge connecting the transmitter rooms to the tower will be
abutting the middle room, thus making the middle room the closest
location to the bridge.



Mr. James Baker
GANNETT TOWER COMPANY
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We also wish to reaffirm that the air conditioning unit will
be floor-mounted and not mounted on the roof.

Finally, we reaffirm our reservation of the remaining space
available in the generator room for auxiliary power.

Thank you for your attention.

Very truly yours,

,~ 7?~<!~4--.......-:.>
MALCOLM H. FROMBERG

MBF:plm

CC: Richard Edwards
John Flaherty, Esq.

(BCC: Margaret Poliby, Esq.)

FROMBERG, FROMBERG AND LEWIS, P._-\..
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GUY GAJ.l\JNETT BROADCASTING SERVICES

Richard L. Edwards
Vice President
Direcror of Engineering

March 27. 1991

Mr. Robert McAllan, President
PRESS BROADCASTING
605 Madison Avenue
Press Plaza
5th Floor
Asbury Park, NJ 07712

Dear Bob:

I feel it is appropriate to let you know of our legal obligations in
regards to Bithlo Tower.

I have been told in clear language that if Bithlo Tower Company
proceeds in any way with Press that we will be in violation of a court
order. I understand that this is most unfair. but that is the law.

Bob, believe me when I tell you that every resource we have to proceed
has been tried, we can not force the judge. He will make his decision when
he is ready. My understanding is that the case is one of two on his desk,
but due to the incredible load of drug cases in Miami he can not get off
the bench long enough to respond. I know that sounds silly. It does to me
also but we can not do a damn thing about it. Nothing.

We are behind you and our support is solid. When you construct this
channel 18 facility in Orlando you will have a superior system. Something
to be proud of. I know it is easy for me to say hang in there, but please
do. I think it is clear that we are in the right.

Richard L. Edwards

PO 130:'\ 21(jx . \liJ1l11. Flonc!a 5:)l)"" I ."1,, I i;2'H)101
\ Dl\'lsi(lil or' GU\' (~Jl1l1en Puhli';1lI1C( C(101IXll1\'
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Rainbow Broadcasting Company

July 22, 1991

18

James E. Baker
Vice President - Finance
Guy Gannett Publishing Company
One City Center
P.O. Box 15277
Portland, Maine 04101

Re: Rainbow Broadcasting Co./Bithlo Tower Co.
Lease Agreement

Dear Mr. Baker:

This letter is in response to your letter 01 july 9, 1991.

VII F...... Express

As you know, it has been Rainbow's position since the inception of the lease
on January 6, 1986 that Rainbow atone has the right to affix its antenna to any face or leg of
the Bithlo tower within the aperture 01 the top slot depicted on Exhibit C to the lease, and that
it is therefore unnecessary for Rainbow to designate its mounting position prior to the time the
antenna is actually mounted. As you also know, the lease imposes no obligation on Rainbow
to do so. By responding to your July 9th letter, Rainbow in no way recedes from its position.
It is Rainbow's intention to go forward with the construction of its station and at the same time
maintain its lawsuit against the parties to the lease.

Rainbow is nevertheless prepared to make a designation of its mounting position.
Without waiver of any rights whatsoever, Rainbow designates the 316' 10' 11" leg as its
mounting position. as depicted on the enclosed sketCh which I received from Gannett. If the
coordinates shown on that sketch are incorrect for any reason, please let me know.

If you have any questions about the content of this letter, do not hesitate to
contact me.

Sincerely,

~~~
General Partner

151 Crandon Boulevard. # 110. Key Biscayne. Florida 33149



Rainbow Broadcasting Company

July 23, 1991

James E. Baker
Vice President - Finance
Guy Gannett Pubffstring Company
One City Center
P.O. Box 152n
Porttand, Maine 04101

Re: Rainbow Broadcasting Co.18fth1o Tower Co.
Lease Agreement

Dear Mr. Baker:

This letter is in response to your (unsigned) letter of July 17, 1991.

Although the purpose of this letter is not to re-pfow old ground, I have to begin by
saying that we do not agree with your account of the events of the past year. Since Rick
Edwards initially prH8;nted the sing" construction concept, Rainbow has consistently indicated
its interest in pursuing that concept and in cooperating with Gannett. The only real issue to
Rainbow has been the cost of such a project. Back in August 1990, when Rick Edwards
presented Rainbow with the ide. of a single structure to house both television tenants and a
new FM tenant, he totd us that our share of the coat under a bid he had received would be
in the range of $74,000. This figure seemed Inordinately high. Since August 1990, Rainbow
has repemedty requested and h. yet to receive a copy of the actual bid which identifies
exaetty what the contractor will be providing at exaetty what price. In·the interim, we contacted
several contractors on our own to get some idea of what the construction costs for this project
should run. Your letter of July 17th is the first communic8tton we've receivecl which even
begins to answer the question I have repeatedly asked Rick Edwards since last summer.

With that said, Rainbow is very interested in pursuing the first alternative outlined in your
July 17th letter.

In your letter you state that a construction contract with Mlorelli Engineering, Inc. has
already been entered into. You further state that ~e cost of the total project ... amounts
to approximately $132,800" wtth the quaHftcation that "{tJhe fina' costs, of course, will be based
on the final amounts paid for the completion of the project."

ISl Crandon Boulevard, N 1to. Key Biscayne. Florida 3.3149 .
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James E. Baker
July 23, 1991
Page 2

While your:88timate of Rainbow's share of the costs ($41,106) seems much more in
line with the figure we cafcutated based on bids from the other contractors we spoke to, we
do have some questions we need to satisfy before we can formaMy commit to the project.
Specificatty, we need to know exactty what is covered by the $132,800 contract price. We are
particuJarty interested in I<nowiing whether this price inctudes doors, finished interior walls,
outside concrete pads and -.etricaf suppfy conduits, etc. Therefore, could you please fumish
us with a copy of the cOnstruction contract and any corresponding bid documents so that we
will essentially "know what we are buying"?

We WOUld, of course, atso like to verify that Rainbow's share of the project is 31 %. To
enable us to do so, pIeMe provide us with the total square footage of the project, as well as
the square footage of the space docated to R8inb0w. If you have used any other figures
besides these in your calculations, please fumish them to us as well.

In your letter you make it ctear that the cost of the wave grid support "bridge" is not
included in the $132,600 figure. If there are any other construction items other than the bridge
that are not included in the Miarelli contract, please identify them for us.

I have enclosed a copy of my September 17,1990 letter to Rick Edwards regarding the
backup generator space in the existing generator buildfng. Rainbow anticipates that its timely
reservation of this space witl be honored. In addition to the information requested above, I
also request that you confirm this fact in your response.

Rainbow sh.. your desire "to move this matter forward" and get it resolved. This
tetter should be read in that spirit. Once Rainbow has received the requested information, I
will be in a positton to give you a final answer within a matter of days.

As previously stated, Rainbow is favorably disposed towards participation in the project.
Once these loose ends are tied down, Rainbow believes it will be able to come aboard. If
there are still any open issues after review of the information requested by this letter, I would
prefer dealing dlrectty with you to attempt to resolve them. I wish to handle it this way
because time is a factor, and because past dealings with Rick Edwards have been less than
satisfactory. Along these same lines, I suggest using fax transmissions for all further
communications ben...,.en us. The fax number to send materials to Rainbow is 305-361-1691.
In your response, please include Gannett's fax number.

20



James E. Baker
July 23, 1991
Page 3

One flnal point needs to be made. Your July 17th letter and several previous letters
speak in terms of Hcomplettng" Exhibits B and C to the ...... Exhibits Band C are complete
in themselves. The fact that the lease contempfates that further information will have to be
provided· in the course of performance does not in any way detract from the completeness or
validity of the Ie.. as executed.

S~cereIYI P. _
\r-ik.1-'j

Joseph Rey
General Partner
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DICLMAT:IOB or JOlin IIY

Joseph Rey, under penalty of perjury, hereby declares that

he has reviewed the foregoing Exhibits and that the facts

contained therein are true and correct to the best of his

knowledge and information.

Respectfully submitted,

Joseph Rey



ISSQI NO.4

Joseph Rey will testify that circumstances beyond RBC's
control prevented it from constructing the television station
between April 22, 1986, the date of initial issuance of RBC's
construction permit, and August 5, 1991, the expiration date of
RBC's fifth extension of its construction permit.

Mr. Rey will testify with regard to litigation in the United
States Supreme Court and subsequently in the United States
District Court, Southern District of Florida, which prevented
construction through June 6, 1991. Further, RBC's June 25, 1991
application to extend its construction permit remained pending at
the Commission until June 18, 1993, resulting in RBC's
uncertainty as to the status of its construction permit.


