
WHEREAS, Tenant ha, been granted a construction permit issued
by the Federal Communications Commission ("FCC") and has filed a
site change a~plication to relocate its antenna to the Tower and
to install its transmitter in the Transmitter Building; and
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WITNESSETH

Landlord is the. owner of certain
lo~ared at Sithlo, Florida: and
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T~i~; LeaS2 A.:r-;e;.:::"',':. LS IT:aci":: and ~:fiIIW."""CCUMIlSICltf~da.::·
GF.]::~..... t:.2IY 19t% ';:;'/ a:;d 2.~orq 8r';:~:c,o TO~';~Wt, a florida
g en era 1 l? a r't r. e r s h i. .? ',: i t. h 9 r inc i ~a 1 0 EEicesin ?o r t 1and, t-!a i ne ,
("Landlord"), and R"·.INBO\·; 8ROADCPo.STING, CHAN~EL 65, a Florida
partnershi.?, with principal offices at O::-lando, Florida,
("Tenant").

NHEREAS,
( ff Premises" }

lilHEREAS, Landlord has erected on the Premises a communica
tions tr~nsmission tower ("Tower") substantially as described in
Exhibi t A hereto, and further, Landlord proposes to build on
behalf of Tenant, at Tenants' cost, an addition ~~ the existing
transmi tter building (the transmitter building elS so enlarged
being the "Transmitter BUilding") for Tenant's transmitting
equiFment, substantially as described in Exhibit B heretoi and

THE i?~.RTrES HERETO EXPRESSL~ AGREE THAT THE TERMS AND CONDI
TIONS OF THIS LEASE SHALL BE BINDING ONLY' AS THEY' RELATE TO THE
TOP T£LEVrSrON BROADCA.STING ANTENNA SPACE LOCATED ON THE BITHLO
':'O\·IER. I7 T~E Tn? T:LEV!S!01~ SROADC.\STING AN1'ENNA sr.;cs C~: ':'i-i2
8IT:-i:LO 'I'OvlE~ IS OT~E~''';!SE OCCU?!ED THIS LEASE SH~.LL BE NULL AND
VOID.

~vHEREAS, Tenant is the permittee of Television Station
C~a~nel 65, Orlando, Florida (the "Station") and desires to place
and operate the antenna for the Stati.on at a location on the
To'....er, said location being described in Exhi bit C hereto (the
"Anten:-,a Space"), to ir;stall and rr..::lintain, at Tenant's e~:per.sa,

cer~ain transmission lines from the Station's transmitte~ eq~ip

m~nt in the Transmitter Building across or under portions of the
Premises and through or upon the 1'ower to the Antenna Space and
to occupy an area within the Transmitter' Building (the "Tenant's
Space") in which to locate the Station's t(ansmitter and related
equipment; and .
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grant to Tenant the use of
Space and to grant Tenant
a transmission line from
with Tenant's antenna on

WHEREAS, Landlord desires to
Antenna Space and the Tenant IS

right to install and maintain
Tenant's Space for connection
Tower;

NOW, 'THEREFORE, in consideration of Tenant's obligation to
pay Rent and in consideration of the mutual rights, obligations,
terms, covenants, and provisions hereof, the parties mutually
agree as follows:

ARTICLE I

LEASED PI.ISIS

Landlord, for and in consideration of the covenants and con
ditions herein mentioned, reserved and contained, to be kept and
performed by Tenant, and the rents to be paid by Tenant here
under, does hereby grant to Tenant, for the rental periods
described herein, and Tenant does hereby talce from Landlord for
said periods, upon and subject to the covenants and conditions
herein contained, the following:

(a) Mt'nna s,ce. The' Antenna Space for the installation
and operatIon of enant ' s antenna, all as lIIOre particularly
described in Exhibit C hereto: and

(b) Tlm.nt's s,ce. OCcup.ney of specified area on
estate witnin theransmitter Building for installation
operation of Tenant's transmitter and related equipment more
ticularly described in Exhibit "B" hereto: and

real
and

par-

(c) Access. The right, in common wi th others, to use the
roadways constructed by Landlord on the Premises for ingress and
egress to and from the Transmitter Building and Tower as reason
ably necessary for purposes of Tenant's installation, removal,
servicing, maintenance and repair of Tenant's equipment therein:
and

(d) Tran..i ••ion Lines. The limited and nonexclusive right
to instali anC! maintain a transmission line from the Tenant's
Space to tne Antenna Space, and to install associated auxiliary
equipment on the Tower, all for the sole purpose of enabling
Tenant t s receipt of progr.am material from its studio and the
transmission of the broadcast signal of the Station from the
Antenna Space: and

(e) Generator 52.ce. Occupancy of an additional area if
space outside the Transmitter Building for placement and use of
Tenant's generator or other equipment.

2 ...-- '-
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(f) Utility Lines. The right, in common with others, to
connect ~o power, telephone and utility lines to the Transmitter
Building.

All of the space, premises and rights granted herein on a
limited anc non-exclusi'le basis are hereinafter sometimes
referred to 'as the "Leased Premises~. Tenant's use of the Leased
Premises shall be limi ted to such acti vi ties as are di rectly
related to the broadcast operation of the Station.

ARTICLE II

TERM

(a) TO RAVE AND TO ROLO the Leased Premises for an Ini tial
Term of fifteen (15) years, cOllUlencing at 12:01 A.M. on the
CoRDenCelllent Date as defined in Article II(b) and expiring at
12:01 A.M. on the date fifteen (lS) years following the first day
of the calendar month next following the Comm.nc.ment Date,
unless this Lease is sooner terminated as hereinafter provided.
Tenant is granted a first option to renew and extend this Lease
for a First Renewal Term of five (5) years, commencing at 12:01
A.M. on the day following the date of expiration of the Initial
Term. Such option shall be· deemed exercised by Tenant unless
Tenant shall give Landlord written notice of Tenant's intention
not to renew at least ninety days prior to expiration of the
Ini tial Term. Tenant is granted a second option to renew and
extend this t.ease for a Second Renewal Term of five (5) years,
commencing at 12:01 A.M. on the day following the date of expira
tion of the First Renewal Term. Such option shall be deemed exer
cised by Tenant unless Tenant shall give Landlord written notice
ninety days prior to expiration of the First Renewal Term. The
Initial and any Renewal Term shall be subject to all of the terms
and conditions set forth in this Lease.

(b) Comaenc!!'nt Date. The t.ease Commencement Date shall be
the earliest to occur of (i) the date Tenant begins to transmit
the signal of the Station from the Leased Premises, or October 1,
1986. Landlord may postpone the Co-.ancement Date for such
reasonable period of time as may be necessary to permit the land
lord to complete the addi tion to the Transmi t ter Bui lding in
accordance with Article IV(c) hereof.

Upon wri tten request of ei ther party, Landlord and Tenant
shall execute a memorandum 'setting forth such commencement date.

(c) Bolding Over. If Tenant or anyone claiming under Tenant
shall remain in possession of the t.eased Premises or any part
thereof after the expiration of the term of this t.ease or any
renewal thereof wi thout any agreement in writing between the
Landlord and Tenant with respect thereto, prior to acceptance of

,
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rent by Landlord, the b'erson remaining in b'ossession shall be
deemed a tenant at sufferance, and, after acceptance of rent by
Landlord, the party remaining in possession shall be deemed a
tenant from month to month, subject to the provisions of this
Lease insofar as the same may be made applicable to a tenancy
from month to month. The rental during any such period shall
equal one, 'hundred ten percent (110%) of the rental in effect
immediately preceding such expiration.

ARTICLE III

RENT

(a) aent. Tenant covenants and a9re.s to pay Landlord for
the Leas~..ises durin9 the Initial Term of said Lease and any
Renewal Teras h.reunder the amounts set forth at Exhibit D
attached hereto anc incorporated herein.

(b) COlt of Tr~A'.itter a.il4Ang. Landlord has constructed
the Transmitter lUil rnq lor the use and occupancy of all tenants
sharing rental placements on the Tower, to which, in ac~rdance

with Article IV(c) hereof, Landlord will be constructing an addi
tion in which Tenant will occupy an exclusive area to house its
trans.itting equipment. Landlord shall bill Tenants monthly for
the actual cost of said transai tter buildin9 and provide Tenant
with photocopies of all invoice. froa all contractors to evidence
the actual cost of construction. Tenant shall pay Landlord's
invoice wi thin twenty (20) days from receipt of sa.e. If Tenant
fails to timely pay Landlord's invoices, then Landlord shall have
the right to draw upon the Twenty-Pi ve Thousand ($25,000.00)
Dollars referred to in Article IV( c) • Upon the issuance of a
certif ieate of occupancy by the appropriate governmental
authority, Landlord shall return to Tenant the Twenty-Five Thou
sand ($25,000.00) Dollars deposit together with accrued interest
thereon less any amounts withdrawn by reason of Tenant's failure
to timely pay Landlord's invoices in accordance with Exhibit "0"
SUbparagraph (b) hereof.

(c) Transmitter OWnershi and InBuranc Cost •
. Tenant 'B intere'.t 1n the anSIIJ.tter aU1 lng at any given time

shall be that fraction determined by dividing the total number of
square feet in Tenant's Space by the total number of square feet
in the Transmitter Building. Tenant's interest in the Trans
mi tter Building may be transferred only to Tenant's successors
and assi9ns under this Lease. Upon the expiration or earlier
termination of this Lease, Tenant' 5 interest in the Transmi tter
Building shall become the property of Landlord. Landlord shall
have the right to admit additional tenants to ownership in the
Transmitter Building. Any funds received by Landlord with
respect to such new owner's interest in the Transmitter Building
shall belong to Landlord.

4 ~-\
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Notwithstanding any other provision of this Lease concerning
Landlord's Obligations, the periodic expense of insuring the
Transmitter Building shall be allocated among the persons owning
the same (including Landlord and Tenant) in proportion to the
square footage of the respective areas then occupied by such
tenants.

-. ,

ARTICLE IV

CONSTRUCTION, INSTJ.LLATION AND
USE OF LEASED ~REMISES

(a) TenAnt's PCC ~Plicltions. Tenant has, or wi thin sixty
(60) days of the dAte 0 execution of this Lease Agreement Tenant
shall have, sub.i tted applications to the FCC for all approvals
and permi ts required to move or establish the Station's antenna
and broadcast equip.ent on the Tower and in the Transmitter
Building. Tenant shall use its best, reasonable efforts to
obtain such approvals and permits not later than April 1, 1986.

At the execution hereof, or not later than five (5) days
after filing thereof, Tenant shall give Landlord a copy of each
such application, and thereafter shall give Landlord written
notice of any amendment, modification, grant or denial of any
such application not later than ten days after the filin<1 or
entry of sa... Landlord may terminate this Agr....nt of Lease
under this Article if (i) TenAnt fails to file such FCC applica
tions wi thin the time set forth h.rein: or (i1 > Tenant fails to
use its best efforts to obtain such approval and permi ts as
required herein: or (iii> such applications have not been granted
by the FCC wi thin a period of one year after Tenant' s filing of
its application to the FCC hereunder, or any extension of sucn
date consented to by Landlord in writing. Landlord shall exer
cise its right of termination under this subparagraph, if at all,
by Landlord's written notice of intention to terminate stating
the basis for such termination, given to Tenant not later than
twenty (20) days prior to the proposed termination date. If
Tenant shall not correct the defici.ncy set forth in the fore
going notice prior to the proposed termination- date, Landlord may
terminate this Lease effective as of such date wi thout further
notice. Opon such termination, the Deposit established under
Exhibit D shall be retained by Landlord and the parties shall be
relieved of any further obligations hereunder.

(b) H!ndlord's Req~latQcY Applications. Landlord has
obtained froll the Federar Cotllllunication Commission (PCC>, the
Federal Aviation Administration (FAA) and all other appropriate
governmental authorities all approvals and permits necessary for
the construction of the Tower and the Transmi tter Building in
accordance with tne description thereof set forth on Exhibits A,
Band C hereof.
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(c) Landlord's Construction. Landlord has retained the ser
-"ices of sui tably qualif ied engineering ~rofess ionals to design
the Tower and related facilities as structurally sound units and
to inspect the same during construction. Landlord does not
undertake any responsibility for the suitability of the Tower and
such faci li,ties for Tenant I s broadcast operations. NO WARRANTY
OR REPRESeNTATION, EXPRESSED OR IMPLIED, IS MADE ay LANDLORD WITH
RESPECT TO THE SUITABILITY OF THE TOWER, THE TRANSMITTER BUILDING
AND RELATED FACILITIES FOR TENANT'S INTENDED aSE THEREOF.

Landlord will construct fo~ Tenant an addition to the trans
mitter building generally in accordance with Exhibit nan hereto.
Upon execution of this Lease, Tenant shall provide Landlord with
a Twenty-Five Thousand ($25,000.00) Dollars deposit to be held by
Landlord in a separate interest money market rate bearing account
wi th interest accruinq to Tenant. And shall bill Tenant monthly
the actual cost of construction as provided in Article III(c)
herein. Landlord may retain such part of said deposit to defray
any actual cost of work on such addition not previously paid for
by Tenant notwi thstandinq any termination pursuant to Article
IV(a) hereof.

Tenant wi 11 provide Landlord wi th naae and references of a
preferred contractor to perform the construction work. Land
lord's approval shall not be unreasonably withheld. If Tenant's
preferred contractor is not acceptable to Landlord, then Landlord
shall indicate why it objects to '!'enaat' s chosen contractor and
Tenant shall subait the nUNt of a s.eGAd contractor. This pro
cess shall continue until a preferre4 contractor is selected.
After receipt of such d.posit, and an aqr....nt is reached
designating the preferred contractor, Landlord agrees to commence
construction with reasonable pro.ptness and to prosecute such
construction to completion with reasonable diliqence.

(d) Inst:a.llation of Tei8,nt's Tf«yi.lMat. Tenant, at Tenant's
expense, shall install Tenant's equlpalent in the Antenna Space,
including the necessary antennas, transmission lines and
microwave equipment transmission lines from the Tenant's Space to
the Antenna Space, all accordinq to the description of such
installations contained in EXhibits A, a and C hereof. In addi
tion to the requirements of Article IV(q), all work on the Tower
by or on behalf of Tenant shall be performed in accordance with
plans and specifications and by contractors and riggers all
satisfactory to Landlord in its reasonable discretion, and shall
be subject to Landlord's reasonable requirements as to the cir
cumstances, timing and sequence of such work. Prior to the com
mencement of any such work, Tenant shall cause such contractors
or riggers to obtain insurance otherwise meetinq the requirements
of Article VI (c) but affording minimum protection of not less
than One Million Dollars ($1,000,000) in respect to personal
injury or death to anyone person, of not less than Five Million
Dollars ($5,000,000) in respect to personal injury or death to
any two or more persons, and of not less than Five Million

6 \., \.~c
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Dollars ($5, 000, 000) for property damage. certificates of such
insurance conforming to the requi rements of said Article VI (c)
shall be I;)rovided to Landlord prior to the commencement of any
such work. The installation of Tenant I s equipment in Tenant I s
Space shall be the responsibility of and at the expense of Tenant
under the supervision and direction of Landlord. lil installa
tion shall:' be consistent with good engineering practices in
compliance with all federal, state and other governmental
requi remen ts, and wi th the use of the Premises by Landlord and
other tenants. Upon completion of such installations, Tenant
shall provide Landlord with a written certificate of Tenant's
engineer certifying compliance wi th the foregoing requireMents.
All installation costs incurred by Landlord hereunder shall be
chargeable to Tenant, at reasonably compet.i tive rates in the
area, inclu@ing any additional costs resulting from interruption
of transmissions by other tenants.

(e) Accgt••ce of PoU.'jon. Not. later than thirty (30)
days after 'Penant. first coMenees broadcasting from its antenna
on the Tower, as reasonably det.erained by Landlord' s enqineers,
Tenant shall give Landlord written notice of any asserted defects
in the Tower, the Antenna Space, or the Tenant' s Space, or any
variation thereof from the description set forth in Exhibits A, B
and C hereof. Any such detecr or variation, except such latent
defects as shall not have been reasonably discoverable by Tenant
wi thin said notice period, which is not set forth in a notice
timely given, shall be deemed waived and aecepted by Tenant. If
Tenant shall not notify Landlord of any assert.ed defects during
such thirty (30) day period, said facili tie. shall be deemed
accepted by Tenant subject to such defects and variations.
Landlord shall have a period of thirty (30) days, or if the
nature of the defect or variance is such as will reasonably
require a greater period of time, then Landlord shall have a
reasonable time after its receipt of such notice within which to
correct any defect or variation so long as Landlord proceeds
di ligently to cure the defect. If any defect or variation not
corrected as provided above materially impairs Tenant I s broad
casting activities, and if Landlord does not give Tenant
Landlord' 5 wri tten undertaking to correct same, Tenant may ter
minate this Lease upon thirty (30) days' prior written notice.
If the defect is to the Transmi tter 'Building, then Tenant shall
have right to correct same and deduct the total cost of the
correction from future rents. In no event shall Tenant have
right or authority to correct any defect or variation on the
Broadcasting Tower.

(f) Tel'lpbon. EguiE••nt. Tenant shall have the right to have
its telephone lines for program service and transmission control
installed in the Transmitter Building, and extended to Tenant t s
transmitter equipment together with such terminal equipment as
Tenant may reasonably require for said telephone lines, all at no
expense to Landlord.

.
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(g) Prior ~P!?roval of Landlord. ~ll construction and/or
installation done by or on behalf of Tenant and all maintenance,
repair, removal or relocation, except routine maintenance, of any
of Tenant's equipment on the Leased Premises shall requi re the
prior writt~n approval of Landlord, which approval shall not be
wi thheld 'unreasonably. Request for such approval shall be in
writing and shall be furnished to Landlord at least ten (10) days
prior to the proposed work, provided that repairs of an emergency
nature may be requested and approved orally upon immediate
notice. Such requests shall state with reasonable precision the
type of equiprMnt to be worked on, the manner and time of the
work to be performed and the precautions to be taken to avoid
interference with equipment or broadcasting of others. Landlord
agrees to respond to any such requests wi th reasonable prompt
ness. Any such work must also be consistent with the obligations
of Tenant hereunder.

(h) ~¢.... Subject to Sl1bparaqraph (g> above, Tenant shall
have a right o! access to the ~wer at all reasonable times for
inspection, repair, maintenance and replacement of its equipment,
provided, however, that (except as may be provided elsewhere in
this Lease) such access and activities shall not unreasonably
interfere with the use of the Tower by Landlord or any tenant or
user, or interrupt or otherWise adversely affect the continued
broadcast operation of Landlord or any other tenant or user.
Landlord shall have a right ot acce.s, at all reasonable times,
for examination, inspection, .-erg.ncy repair or replacement of
any Tenant's equipment located in the Trans~itter Building, pro
vided, however, that (except as may be provided elsewhere in this
Lease) such access and activity by Landlord shall not interfere
with the use of the tower by any tenant or user, or interrupt or
otherwise adversely affect the continued broadcast operation of
any other tenant or user. At the outset of the initial term of
the Lease, Tenant shall provide to Landlord duplicates of any
keys necessary to permi t access to Tenant's equipment at said
location.

(i) nt. The equi~ment

installed by remain the property of
Tenant, SUbject to the rights of Landlord described in Article IX
hereof. Tenant shall be fully responsible for the maintenance,
modification, removal, and, subject to Landlord's prior approval,
any replacement or rearrangement, of Tenant's equipment installed
in or upon the Leased P-remises, and Landlord shall have no
responsibility therefor. Tenant shall keep all of its equipment
in safe condition at all times and in compliance with all appli
cable statutes, rules, regulations, orders, directives of any
governmental bocy and other standards pertaining thereto and per
taining to the Leased Premises. The manner of use and the equip
ment and devices to be used for any installation, relocation and
~emoval of Tenant's equipment, must be accomplished consistently
wi th good engineering practices and wi th the quiet and l.lnin-

8 ',' ..
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terrupted use and occupancy of the Leased Premises by Landlocd
and other tenants. Tenant shall at all times keep Landlord's
property free and clear of any and all mechanic's liens or simi
lar claims that might arise by virtue of Tenant I s maintenance,
modificati~n, removal or rearrangement of its equipment installed
on the Leased Premises and Tenant shall defend, indemnify and
save harmless the Landlord of, from and against any such claims,
or any costs or expenses, including reasonable attorneys I fees,
Landlord may incur in the defense or removal of any such claims.
Landlord reserves the right, consistently with good engineering
practices, to approve or disapprove the manner of use and the
equipment and devices to be used for any installation, relocation
or removal of any equip••nt of any other tenant on the Tower
and/or on the Premises, and any decision _d. by Landlord wi th
respect thereto shall be final and bindinq on Tenant. Except as
provided in Article VIIlCa) of this Lea•• , any delay, disruption
or hindrance cau.ed to Tenant, its broadeastinq, transmission or
busine.s occasioned by the installation, relocation or removal of
equipaent of other tenants shall not affect or impair Tenant's
obligation to pay rent hereunder. Nothing in this SUbp"'ragraph
( i ) shall be construed to limi t Tenant's right to pursue any
cause of action that may arise as a result of damage to Tenant's
equip.ent. Upon completion. of any installation, relocation or
removal of equipment by Tenant, Tenant shall promptly notify
Landlord in wri til'lq. Thereupon, Landlord, at its option, may
inspect the installation, reaoval or reloeation of equip..nt to
assure that it has been performed as required by this Subpara
graph (i) and if Landlord shall reasonably determine that the
work has not been so performed, Tenant shall remove and correct
such work to the extent and in the _nner required by Landlord.
Upon its failure to do so within five (5) days of written notifi
cation from Landlord, Landlord may remove and correct such work,
and Tenant shall, when invoiced, reimburse Landlord for all
reasonable costs and expenses thereof.

(j) 8rQ,Mc.st DisruPtions. Any disruption to Tenant's
Broadcasting Activities shirr be schedulec from 1:00 A.M. to 5:00
A.M. so far as reasonably possible. Landlord shall include a
similar scheduling provision in its leases wi th other tenants,
with respect to the Tower or Transmitter Building.

(k) Per"ittK Use~ Nuisances. Tenant shall use the Leased
Premises exclusively for the broadcast operations of the Station.
Tenant shall not maintain, commi t or permi t any nuisance or
unsafe condi tion. If Tenant, upon five (5) days I notice from
Landlord, shall fai 1 to remedy any such nuisance or unsafe con
dition, Landlord may do the same, and Tenant shall, when
invoiced,' reimburse Landlord for the reasonable costs and expen
ses thereof.

9-\. \.
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(1) Necessary Permits. Tenant, at Lts own cost and eXgense,
shall obtain and maintain in effect any and all permits, licen
ses' and approvals that may be requi red wi th respect to Tenan tis
equipment or activities by each governmental authority having
jurisdiction.

F\RTICLE V

MAINTENANCE AND REPAIR

During the term of this Lease, Landlord will (1) maintain the
Tower so as to comply with existing rules and regulations imposed
by any govern.ental authoriry having jurisdiction over its opera
tion, and make any repairs and modifications reasonably necessary
to maintain the Tower in good condition and in cOlRpliance wi th
good broadcast engineering practice, and (2) maintain the Trans
mitter Building (but not the interior portions of Tenant's Space)
so as to comply wi th existing rules and regulations imposed by
any governmental authority having jurisdiction over the ownership
or operation of the same and make any repairs and modifications
reasonably necessary to maintain the sa.. in good condition and
in co_pliance wi th good broadcast engineering practice. Tenant
shall reimburse Landlord, whep invoiced by Landlord, for the cost
of any repairs or modifications occasioned by (i) the negligence
of Tenant, its agents, servants, ..ploy... , contractors or invi
tees1 (ii) a defect or malfunction in, or problem with, Tenant's
system, equip.ent or any attachIMnts thereto 1 (i i i) any safety
hazard or violation of any applicable statute, rule, regulation,
order, directive or standard relating to, in or caused by
Tenanr's syste., equipment or any attachment thereto; (iv)
changes or improvements requested by Tenant which Landlord may
tnen have agreed to perform1 or (v) any violation or breach of
any provision of this Lease by Tenant or anyone acting under
Tenant. In the performance of its obligation to maintain and
repair the Tower, and to allow other tenants to install, remove,
relocate, maintain and repair their equipment, it may be
necessary from time to tillM! for Landlord to request that Tenant
temporarily cease transmission and broadcas tinq acti vi ties, to
turn off electrical power and/or to make other adjustments to its
equipment and operations. Landlord agrees to use its best
efforts to schedule such work so far as reasonably possible so as
to cause minimal disruption of Tenant's operations, and Landlord
will not cause any teatporary interruption of Tenant's transmis
sion and broadcasting activities under tnis provision unless such
interruption to Tenant's operations is required by and consistent
with good engineering practices. Tenant agrees to cooperate with
Landlord and to co.ply with and honor Landlord's reasonable
requests for temporary cessation of transmission and broadcasting
activi ties, to turn off electrical power and/or to make other
adjustments to its equipment or operation, as necessary, to allow
orderly performance and carrying out of such work.

LO ...L\
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ARTICLE VI

INDEMNITY AND INSURANCE
,

(a) Indemnificarion. Tenant hereby assumes all risk of and
responsibility for, ana agrees to defend, indemnify and hold
harmless Landlord, its of f icers, di rectors, employees and agents
(the "Indemnified Parties") from and against any and all claims,
demands, sui ts and proceedings made or commenced by any I:larty
against any of the foregoing, for loss of life, personal injury,
loss or damage to property or other damage caused by, resulting
from or arising out of or by virtue of (i) the use of the Tower,
the Transmi tter 8Uilding or the Premises by Tenant, its agents,
servants, employees or invitees, or (ii) tbe performance by or
carrying out by Tenant of any of the terms and conditions hereof,
or (ii i) the failure of Tenant to perform any term, covenant or
condition required to be performed by Tenant hereunder, or (iv)
any damage or injury that may occur as a result of an unsafe con
dition, or of any negligent installation or maintenance of
Tenant's aquipment to the extent such condi tion or installation
mai ntenance is the responsibili ty of Tenant hereunder, or (v)
Tenant' s fai lure to comply wi th any applicable statute, rule,
regulation, order or other standard pertaininq to the use or
installation of Tenant's equip.ent; and (vi> from and against any
and all judgments, recoveries, settle_nt.;, costs expenses and
losses that may be incurred by any of the Inde.nified Parties as a
result of any such claim, demand, sui t or proceeding, including
but not limited to attorneys' fees, court costs and expenses
incurred in respondinq to or defendinq any such claim, demand,
suit or procee4inq. If any suit or proceeding shall be instituted
against Landlord for which indemnification would be required under
the I:lrovis ions of this Article, Landlord shall, wi th reasonable
promptness, give written notice of same to Tenant. Subject always
to Tenant's demonstration to Landlord's reasonable satisfaction of
Tenant's continuinq financial capacity to respond to any resulting
indemni ty obligations hereunder, Tenant shall have the right to
assume the defense of the case at Tenant's sale and separate
expense, provided, however, that, at Landlord's expense, Landlord
snall be entitlec1 to designate counsel of its choosing to asso
ciate wi th Tenant's counsel in the defense of said proceeding.
Landlord shall cooperate fully in all respects with the Tenant in
any defense, compromise or settlement, including, without limita
tion, providinq Tenant wi th all pertinent information under the
control of Landlord. If after such notice Tenant does not assume
control of such defense, it shall nevertheless be kept informed
and be consulted by Landlord with respect to the litigation but
shall be bound by the results obtained by Landlord insofar as the
claim against Landlord is concerned.
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(b) Workers I Comoensation Insurance. Before commencing any
installation, maintenance work or removal on the Premises, Tenant
shall ~rocure and thereafter maintain at Tenant's expense, worker
compensation insurance coverage with a res~onsible insurance com
pany, qualified to do business in Florida, reasonably acceptable
to Landlor~J Said insurance shall provide for the payment of com
pensation in accordance with the laws of the State of Florida for
all workers hired or employees employed by Tenant or its contrac
tors or subcontractors, and shall further insure Landlord against
any and all liability for personal injury or death of such workers
and employees. Prior to the ··colRmencement of any such installa
tion, maintenance, work or removal, Tenant shall provide Landlord
with a certificate of insurance, whicn certificate Shall contain a
provision for thirty (30) days' prior written notice to Landlord
of any cancellation or change.

(c) ren.at 's Li..biJ.i tx; In••rlas.. Tenant sh.ll procure and
maintain, at renant's expense, throu9bout the Initial Term and any
Renewal Term, a policy or policies of co~r.h.nsive general liabi
lity insurance, with contract liability coverage, with respect to
all of Tenant's operations and activities on the Premises,
including but not limited to operations of contractors and the
operation of vehicles and equip..nt and negligence of Tenant, and
naming Landlord and Tenant as co-insureds, issued by and binding
upon a responsible insurance cOllpany qualified to do business in
the State of Florida and rea.onably satisfactory to Landlord.
Tenant shall keep all pre.iwa pe~nts current and upon request,
shall provide Landlord with written assurance that acceptable
insurance is in effect. Such insurance shall afford minimum pro
tection of not less than On. Million Dollars ($1,000,000) in
respect to personal injury or death to any on. person, of not less
than Three Million Dollars ($3,000,000) for injury or death for
two or more persons, and not less than One Million Dollars
($1,000,000) for property daaag. so 10nq as commercially available
at reasonable cost. each of the foreqoing limi tatioos shall be
for each occurrence and shall not be an aggregate limit under the
policy. Tenant shall obtain such additional insurance and/or
increase the foregoing limits as Landlord may, from time to time,
reasonably require by written notice. Tenant shall also cause any
contractors or subcontractors performing any work on the Tenant's
equipment and/or maleing repairs or changes thereto, or otherwise
performinq work on behalf of the Tenant, to procure comprehensive
public liability insurance complying with this subparagraph.
Concurrently wi th the execution of this Agraement and thereafter
prior to the expiration of any applicable policy or the perfor
mance of any work on the Leased Premises, Tenant shall give
Landlord a certificate of insurance for each insurance policy
required in this Article or, if applicable, Article IV, and said
certificate shall contain a provision for thirty (30) days' prior
written notice to Landlord of any cancellation or change.

12 ~\.'"
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(d) ~ Landlord's Right to Procure Liability Insurance. If
Tenant shall fail to procure or maintain the insurance policies
required in this Article or shall fail to cause its contractors or
subcontractors to procure and maintain such insurance policies,
Landlord may, but it shall not be obligated to, procure and main
tain such:I'policies at Tenant's expense. Any amounts paid by
Landlord for such insurance shall be paid by Tenant to Landlord,
when invoiced.

(e) Limi tation. Nothing ~ in this Article VI shall be deemed
to impair, decrease, modify or otherwise affect the obligation of
any party under any other provision of this Lease Agreement.

ARTICLE VII

RISK OF LOSS1 LOSS OF USE

Tenant shall have the full risk of loss from any and all
causes for all of its equipment locate<! or installed in, on or
around tne Leased Premises. Landlord shall have no responsibility
and shall not be liable for damage or destruction thereto, or for
losses resulting from any such damage or destruction.

Landlord shall not be liable to Tenant or anyone claiming
under or throuqh Tenant for any loss or da8aqe caused by the acts
or omissions of any other tenants of the Premise. or the malfunc
tioning or interruption of any service, utility, facility or
installation supplied by Landlord or any other party.

IN NO !V~NT SHALL LANDL·ORD BE LIABLE FOR COlISEQUENTIAL
DAMAGES, INCLUDING aUT NOT LIMITED TO LOST REVENUES RESULTING FROM
TENANT I S INABILITY TO 'l'RAMSMIT OR BROADCAST, UNDER ANY CIRCUM
STANCES, AND TENANT FOR ITSELF, ITS SUCCESSORS AND ASSIGNS HEREBY
EXPRESSLY WAIVES ALL SUCH CLAIMS OF CONSEQUENTIAL DAMAGES WITH
RESPECT TO T!lIS LEASE, THE PREMISES OR ANY PART THEREOF, OR
TENANT'S OPERATIONS HEREUNDER, AND HEREBY EXPRESSLY RELEASES,
RELIEVES AND DISCHARGES LANDLORD OF AND FROM ANY SUCH CLAIMS.

Landlord shall procure replacement cost fire and extended
coveraqe insurance wi th respect to the Transmi tter Building for
the benef it of each owner of rhe same, as such owner's in teres t
may appear. Such policy shall provide for such deductibles,
endorsements or other features as a qualified insurance advisor
(which may be Landlord I s regular insurance advisor) selected by
Landlord shall recommend. Landlord shall invoice each tenant,
including Tenant hereunder, its proportionate share of such
insurance in accordance with the proportions established in
Article III(c). Landlord shall be designated sole loss payee and
insurance trustee in connection wi th any such insurance policy,
and Landlord shall have the right to expend all or any portion of
such proceeds in the repair, reconstruction or replacement of the
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Transmitter Building in accordance with Article VIII<oJ hereof.

ARTICLE VIII

., , DESTRUCTION OR DAMAGE TO TOWER

(a) Da_ge to TOWl!r. If the Tower shall, wi th or wi thou t
fault of the Landlord, by any cause be totally or partially
des troyed or damaged so as tq cause total termination of broad
casting from the Antenna Space, this Lease shall remain in force
and effect, exc.pt that Tenant's obligation to pay rent shall
cease at the time the ~tenna Space is unsui table for broadcast
transmissions and shall not resume again until such time as Tenant
is notified by Landlord that Tenant may resume the commencement of
reqular broadcast services. tandlord shall r.pair, reconstruct or
replace the d.struction or da..qe to the ext.nt necessary to allow
broadcastinq as soon as reasonably possible. If within thirty
( 30) days followinq the destruction or d....q., Landlord has not
completely repaired, reconstructed or replaced the destruction or
damage to the extent necessary to allow broadcastinq, or-if Land
lord has not substantially commenced reconstruction or repair and
provided T.nant wi th wri tten notice of the approximate date that
it can resume broadcasting then Tenant may, at its option cancel
this Lease Aqr....nt by written notice to Landlord, in which ev.nt
Tenant shall be r.leased fro. any further obligations hereunder,
except such obligations as shall have accrued prior to such des
truction or ~qe. The foreqoinq right of termination shall not
apply with respect to any delay in Tenant's resumption of broad
cast activities occasioned by Landlord's exercise of its rights as
set forth in the last sentence of Article VIIICb).

The Landlord shall reconstruct, repair or replace the Tower
within a reasonable time after said destruction or damage, 9utting
the Tower in such condition as will comply with all of the terms
and condi tions of this Lease, provided that in no event shall
Landlord be responsible for any delay which may result from
governmental requlations, inability to obtain labor or materials
or any other cause beyond Landlord's reasonable control.

(b) 0... to Property OWned. In COlDIIOn By Tenant and Others.
If the Transa1.tter auilding shall, with or without fault of the
Landlord, by any cause, be totally or partially destroyed or
otherwise so dallAqed as to cause termination of broadcasting by
Tenant from the Premises,' unless this Lease Agreement shall be
terminated in accordance with Article VIIICa), Landlord shall
promptly perform such repairs or reconstruction as shall be
necessary to restore any such facility owned in common by Tenant
and others with reasonable promptness. Nothing herein shall obli
gate Landlord to expend in such repair or reconstruction more than
the aggregate insurance proceeds received on account of such
damage or destruction. If Landlord concludes, in Landlord's

1
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reasonable judgment and discretion, that insurance proceeds '.... ill
be insufficient to completely repair or restore the property so
damaged or destroyed, Landlord shall assess each owner of such
fac i li ty its proportionate share of the shortfall. Tenant shall
pay its sh,:are when and as invoiced by Landlord. Landlord shall
have the 'right, but not the obligation, to defer performance of
any repair or reconstruction work pending receipt of payment of
such assessment by all tenants.

(c) Insura,nce proceeds. The proceeds of any insurance which
may be collected by Landlord on account of any such damage or
destruction shall be the sole property of the Landlord, except for
recovery for property of Tenant in which case Tenant shall be the
sale owner of such proceed.. Tenant agr... that insurance pro
ceeds collected with respect to d_g. or loss of commonly-owned
property shall be made available to Landlord for re.toration or
reconstruction of such property in accordanc. with Article VIII(b>
hereof and this obligation shall survive any termination or
expiration of this Lease.

ARTICLE IX

DEFAULT

(a) Lien ~ lm:!I!ranee. It shall be the r.spensibili ty and
obligation ol nant to pay all tax.. iaposed upon, or assessed
with respect to, Tenant's equipaent incl;lding its antenna and
transmission lines on the Tower and its interest in the
Transmitter Building. Tenant shall not allow any lien or
encumbrance to be placed against Landlord's property or the
Transmi tter Building for failure to pay any such tax or for
failure to pay any other debt finally resolved in judicial pro
ceedings to be due, whether or not such person be a taxing aut
nority or other creditor, provided that Tenant, at its expense,
promptly shall take all action necessary to obtain the release of
any lien or encumbrance. Rowever, the claim or taxes may be con
tested in good faith if and so long as (i > Tenant shall post a
bond against such tax lien or claim in form and from a surety
reasonably acceptable to Landlord and (ii) enforcement of such
claim or taxes or loss or forfeiture of the property in question
shall be effectively stayed. Failure of Tenant to comply wi th
this Article IX(a) may be declared a default under this Lease by
Landlord.

Upon the occurrence and continuation of a violation by Tenant
under the provisions of this Article IX(a), Landlord, in its sole
and absolute discretion, after giving not less than fifteen (15)
days' written notice to Tenant, shall have the right to pay any
such tax, lien or encumbrance on Landlord's property or upon the
Transmitter auilding and any amounts so paid by Landlord together
with any reasonable expenses, including attorneys' fees, incurred

i,
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by Landlord in connection therewith shall be reimbursed by Tenanc
on demand.

(b) Default Reentry. In the event of any failure of Tenant
to pay any rental or other sums when due hereunder (items invoiced
by Landlord,' being due wi thin twenty (20) days of receipt) for a
period of more than ten (10) days after notice of non-payment
shall be given by Landlord to Tenant, or in the event Tenant
defaults in performing any of the orher terms, conditions or cove
nants of this Lease to be observed or performed by Tenant, for
more than thirty (30) days after notice of such other default
shall be given to Tenant by Landlord, or in the event Tenant suf
fers this Laase to be taken under any wri t of execution, then
Landlord, beside. other rights or remedies it may have, shall have
the immediate right (i) to terminate this Lease or reenter and
attempt to relet without terminating his tea.e and (ii) in either
such event, to remove all persons and property from the Premises
and such property may be removed and stored in a pUblic warehouse
or elsewhere at the cost of the Tenant, all without service of
notice or resort to legal process and without being deemed guilty
of trespass, or becoming liable for any loss or damage which may
be occasioned thereby.

(c) Alj!llic,tion of Reat Defici_RCY. If Landlord, without ter
minating this Lease, eitber <i) erects to reenter and att••pts to
relet, or (ii) takes pos••••ion pursuant to legal proc.edings, or
(iii) takes possession pursuant to any notice provided by the law,
then it may, from time to time make such alterations and repairs
as may be necessary in order to relet the Leased Premises or any
part thereof for such term or terms (which may be for a term
extending beyond the term of this tease) and at such rental or
rentals and upon such other tera and conditions as Landlord in
its sole discretion may deem advisable. Opon each such reletting,
all rentals received by Landlord from such reletting shall be
applied, first, to the payment of ~ny indebtedness other than rent
due hereunder from Tenant to Landlord; second, to the payment of
any costs and expenses of such reletting, inclUding brokerage fees
and attorneys' fees; third, to the payment of rent due and unpaid
hereunder, and the residue, if any, shall be held by Landlord and
applied to payment of future rent as the same may become due and
payable hereunder. If such rentals received from such reletting
during any month be less than that to be paid during that month by
Tenant hereunder, Tenant shall pay any such deficiency to Land
lord. Such deficiency shall be calculated and paid montnly when
invoiced. No such reentry or taking possession of the Leased
Premises by Landlord shall be construed as an election on its part
to terminate this Lease unless a notice of such intention be given
to Tenant or unless the termination tnereof be decreed by a court
of competent jurisdiction. Notwi thstanding any such reletting
without termination, Landlord may at any time thereafter elect to
terminate his Lease for such previous breach. Should Landlord at
any time terminate this Lease for any breach, in addi tion to any
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ot~er remedies it may have, it may recover from Tenant all damages
it may incur by reason of sucn breach, including the cost of reco
vering the Leased premises, reasonable attorneys I fees and the
excess, if any, at the time of such termination of the amount of
rent and charges equivalent to rent reserves in this Lease for the
remainder.df the stated term over the then reasonable rental value
of the Leased Premises for the remainder of the stated term, all
of which amounts shall be immediately due and payable from Tenant
to Landlord.

<d) E~p.n •• Reimbursement. In addition to any other remedies
Landlord may have at law or equity and/or under this Lease, Tenant
shall pay upon demand all Landlord's costs, charges and expenses,
including fees of counsel, agents and others retained by Landlord,
incurred in connection wi th the recovery of swu due under tnis
Lease, or because of any breach of any covenant under this Lease
or for any other relief aqainst 'renant. In the event Landlord
shall bring any action against Tenant for relief hereunder and
Landlord shall prevail, Tenant shall pay Landlord's reasonable
attorneys' fees and all court costs. Likewise, in the event that
Tenant shall bring any action against Landlord for relief here
under and Tenant shall prevail, Landlord shall pay Tenant reason
able attorney's fees and all court costs.

(e) a.n~r»RtCY, Insolvency. If Tenant shall become bankrupt,
file any debtor proceiCHnqs or take or have taken against Tenant
in any court pursuant to any statute either of the United States
or of any state, a petition in bankruptcy or insolvency or for
reorganization or for the appointment of a receiver or trustee of
all or a portion of Tenant I s property, or if Tenant makes an
assignment for the benefit of creditors, or petitions Ear or
enters into an arrangement, and said situation shall exist for a
period of thirty (30) days, then and in that event, this Lease
shall at the option of Landlord be cancelled and terminated and
any party claiming on behalf of Tenant shall not have any rignts
whatsoever under this Lease.

efl No Waiver. NO waiver of any covenant or condition or of
the breach of any covenant or condition of this Lease shall be
taken to constitute a waiver of any subsequent breach of such
covenant or condi tion nor to justify or authori ze the nonobser
vance on any other occasion of the same or of any other covenant
or condition hereof, nor shall the acceptance of rent by Landlord
at any time when Tenant is in default under any covenant or con
di tion hereof, be construE!d as a waiver of such defaul t or of
Landlord's right to terminate this Lease on account of such
default, nor shall any waiver or indulgence granted by Landlord to
Tenant be taken as an estoppel against Landlord, it being
expressly understood that if at any time Tenant shall be in
default of any of its covenants or conditions hereunder an accep
tance by Landlord of rental during the continuance oE such default
or the failure on the part of Landlord promptly to avail itself of

17
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such other rights or remedies as Landlord may have, shall not be
construed as a waiver of such de:aul t, but Landlord may at any
time thereafter, if such defaul t continues, terminate this Lease
on account of such default.

(g) 'Cumulative Remedies. The rights and remedies given to
Landlord by this Lease shall be deemed to be cumulative and no one
of such rights and remedies shall be exclusive at law or in equity
of the rights and remedies which Landlord might otherwise have by
virtue of a default under thi~ Lease, and the exercise of one such
right or remedy by Landlord shall not impair Landlord I s standing
to exercise any other right or remedy.

(h) tan4.1grci's k.i.en. Subject to original equipment financing
agree..nts, ~nant hereby grants to Landlord, and Landlord shall
have, a landlord's lien on renant's equipment to secure payment of
all amounts due hereunder. Unless Landlord waives its securi ty
interest and lien in writing, Landlord shall be entitled to
possession, foreclosure, sale and all other reaedies provided by
law in connection with such lien. However, in furtherance of such
rights or following waiver of those rights, Landlord may require
Tenant to remove its equipment within thirty (30) days after ter
mination of this Lease. Equipment not so removed shall be deemed
abandoned and shall become the property of Landlord.

ARTICLE X

CONDeMNATION AND DISMAMTLING

(a) Co~.tion. If the Leased Premise., or any part or
portion thereo , are condemned, or taken, or ordered dismantled,
by any governmental authority, agency or entity having the power
of eminent domain or condemnation, or other power to order
dismantling, so as to make unusable the transmission :acili ties
used by Tenant and if, in the case of a taking of less than all of
the Landlord's Premises, within thirty (30) days after possession
is taken by such condemning authority, Landlord does not elect to
restore the remaining portions of the Leased Premises so as to
permit Tenant I s transmission facilities to be returned to use
fulness within one year, then this Lease shall terminate from the
time poss••• ion is taken by the condemning authority, or dismantl
ing is be.un, as the case may be, and Tenant shall have no obliga
tion for the payment of rent hereunder for any period thereafter,
except that any rent which has accrued during any period prior
thereto wnich is not yet fully paid shall become immediately due',
and payable in full.

eb) Con4eanation Award. With respect to the condemnation of
all or any portion of the Leased Premises, Tenant shall not be
entitled, and hereby waives any right, to share or participate in
any condemnation award received by Landlord or any holder or
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holders of mortgages, deeds of trus t, fee simple in teres ts or
other property interests in the Leased Premises. Unless Landlord
shall elect to restore the Leased Premises as orovided in Section
(a) hereof, any condemnation awaro received by Tenant with respect
to its int~rest in the Transmitter Building shall belong to
Tenant. ff- Landlord shall elect so to restore, then such award
shall be made available to Landlord to pay for of the costs of
such restoration of the Transmitter Building. If Landlord conclu
des, in Landlord's reasonable judgment and discretion, that the
sum of all cond.m~ation awards turned over to Landlord as provided
above will be insufficient to complete such restoration of the
Transmi tter Building, Landlord shall assess each tenant its pro
portionare share Cdetermined in accordance with Article IIICc» of
the shortfall. Tenant shall pay such amounts to Landlord when and
as invoiced. Landlord shall have the right, but not the obliga
tion, to defer performance of any restoration work pending receipt
of payment of sucn assess.ent by all tenants.

Cc} Mo<IificatJ,on of Pt:'~i..... Should any governmental
authori ty or<!er or direct LanalOrd to make any alteratio..Q to the
Leased Premises, any delay, disruption or hindrance caused to
Tenant, its broadcasting, transmission or business, occasioned
thereby, shall not affect or impair Tenant I s obligation to pay
rent hereunder. Such required alterations shall be made by Land
lord as prollptly as reasonably po•• ible, pro.ided that the costs
of any such alterations to the Transmitter Building shall be reim
bursed by Tenant in accordance with its respective percentages of
ownership.

ARTICLE XI

REMOVAL or EQUIPMENT

At any time during the term of this Lease, and upon expiration
or termination without default thereof, Tenant, if not in default
hereunder, shall have and is hereby granted the right to request
that Landlord dismantle, disconnect and remove, at Tenant's
expense any and all equipment owned by Tenant which may be
ins ta lIed in or connected to the Tower 1 prov ided , however, tha t
such riqht shall not apply to Tenant I s proportionate interest in
the Tran••itter BUilding, which shall revert to Landlord upon the
expiration or earlier termination of this Lease. If Tenant shall
not have made wri tten request of Landlord for the removal of
Tenant's equipaent wi thin thirty DO) days from and after said
expi ration or termination, such equipment and property shall be
cons idered to be abandoned by Tenant and become the property of
Landlord. Opon receipt of timely written notice to remove,
Landlord shall effect such removal within a reasonable period of
time consistent with the preservation of the safety and integrity
of the Tower and any equipment located thereon. All expenses
incurred by Landlord in effecting any such removal shall be paid
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by Tenant when invoiced.

ARTICLE XII

INTERFERENCE

(a) Interference by Tenant. Tenant understands that Landlord
intends to grant to other tenants facilities and/or rights which
are the same as, or similar to, those granted herein to Tenant.
Tenant will endeavor in good faith to conduct its activities in
accordance with sound electronic and engineering practice and will
cooperate with other tenants and potential tenants so as to anti
cipate and prevent interference. If any engineering statement is
presented to or by Landlord confirming that Tenant's broadcasting,
transmittinq or activities, in or on any portion of the Leased
Premises are causing interference to another tenant or Landlord,
Tenant shall promptly and at its sole expense correct the con
dition causinq such interference.

(b) Interference to Tenant. Similarly, upon determination
that any other tenant is causing interference with Tenant's broad
casting, transmittinq or activities in or on any portion of the
Leased Premises, Landlord witl use its best efforts to cause such
other tenant to promptly correct the condition causing such inter
ference.

(c) Interference Defined. Aa used herein and throughout the
Lease, inter!erence with a 6roadcasting activity shall mean a con
dition existing which constitute. interference within the meaning
of the provisions of the recommended practices of the Electronics
Industries Aasociation CEIA) and the rules and regulations of the
FCC then in effect.

(d) Dispute as to Interference. Any dispute as to whether
interference is being caused or as to who is causing such inter
ference which remains unresolved for longer than seven (7) calen
dar days shall be subltitted to a consultinq electronic engineer
who is not retained or otherwise employed by Landlord or any orher
.tenant whose antenna is located on the Tower, and the determina-
tion of such consulting electronic engineer shall be final and
binding on all parties. The consulting engineer shall be jointly
selected by the engineering firm of Lohnes , Culver, Washington,
D.C. and by an engineering firm selected by Tenant. If a con
sulting engineer is not selected by the two engineers within seven
(7) days after either party requests in writing to said engineers
that a selection be made then ei ther party may request that the
most senior federal district judge (based on years on the federal
bench) for the district which includes Miami, Florida, select such
consulting engineer and such selection shall be binding on the
9arties hereto. The expense of the consulting engineer so
selected shall be paid by the party or parties determined to be
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responsible for causing the interference. If it is determined
that all parties are equally responsible for such interference the
expense of the consulting engineer shall be shared equally by such
parties as determined to be responsible for causing such inter
ference.

. I

(e) ·Consolidation. Any dispute submitted for determination
by such consultIng electronic engineer selected in accordance with
the provisions of Subparagraph Cd) of this Article XII may, at the
instance of Landlord or Tenant, be consolidated wi th any other
related dispute between Landlord and any other tenant, for deter
mination by such consulting engineer. No proceeding for deter
mination of any such disputes by such consulting electronic
eng ineer shall include, by consolidation, joinder or any other
method, partie. other than Landlord and anyone or more tenants of
locations on the TOwer or in the Tran••itter Building. Any tenant
of Landlord on said Tower or in said Trans.itter Building which is
SUbstantially involved in a co-.on question of fact or law before
said consulting electronic engineer who.e pre.ence is required if
complete and effective relief is to be achieved by all tenants and
by Landlord as affected, may, at the instance of Landlord or
Tenant hereunder, be joined as a party to the dispute. If
requested to do so, Tenant hereby agrees to join in any proceeding
initiated by another tenant on the Tower pursuant to similar pro
vis ions in any lease between 'Landlord and such other tenant. The
decision of the selected conaultinq electronic engineer deter
mining the dispute between Landlord and Tenant hereunder shall be
final and binding as well a. upon all partie. which shall have
been joined in the dispute pursuant to the provisions of this
SUbparagraph (e) of Article XII.

ARTICLE XIII

!JIDGBNCY WOH

(a) Acti24 ~ ~Q4~. If circu.atances occur, or threaten
to occur, fro. v~c~£inaIOrd may reasonably conclude that damage
is likely to occur to the property of Tenant, of Landlord, of any
other tenant or of any other person, or that substantial threat to
life will exist, before aqents of Tenant can be advised and
respond, Landlord, without notice to Tenant, may repair, maintain,
deenerqize, disconnect or dis_ntle any or all equipment and/or
1ines of Tenant and take any other action which, in Landlord's
discretion, may appear necessary, with respect to the property of
Tenant, or of Landlord, without any liability whatever on the ~art
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of Landlord for any damage whatsoever which such action may
cause.

(~) Non-!laerqency Repairs. In the e?,ent of need for repai r
or malntenance of the Tower, or of the equlpment of Tenant, and if
such repairs or maintenance are not, in the discretion of Landlord
of an emer~ency nature, then Landlord shall have the right, unon
ten (10) days notification to Tenant, to undertake such repair·or
maintenance at its convenience, or to require Tenant to do so, if
the same relates to Tenant's equipment. In such cases, Landlord
and Tenant agree to try to coordinate such activities in such
manner as will minimize any interruption that may be caused to
Tenanr's broadcast activities or to the broaccast actiVities of
any other tenants.

Cc) COlt if Re._irs. Tenant shall reimburse Landlord for all
costs and expenses lncurred by Landlord in performing any work and
services under the terms of this Article XIII upon or with respect
to equipment of Tenant.

ARTICLE XIV

ASSIGIMIMT

Cal By Landlord. This Lease may be a.signed by Landlord.

Cb) 8y ~lWlnt. wi thout tne prior wri tten consent of Land
lord which sliait not be unreasonably withheld, Tenant shall not
assign or sublease this Lease or any interest therein, and shall
not encumber, hypothecate or otherwise give as security, this
Lease or any interest therein. Tenant may a•• ign its rights and
obligations under this Lease to any party acquiring the license
for the Station pursuant to prior FCC approval, provided that suc~

assignment shall not adversely affect the Landlord's federal
income tax deductions or credits wi th respect to the Landlord's
premises or any improvements thereon and provided also that such
acquiring party has a substantially similar credit rating as
Tenant and agrees in writing to assume, be bound by and comply
with all of the terms and condition's of this Lease • Upon written
acceptance of any assign..n1:., Landlord will recoqni ze a novation
and agree. to release Tenant from all future liability under this
Lease. No assignment shall be effective as against Landlord for
any purpo•• , unless all sums due from Tenant, together wi th any
cos ts to Landlord to cover, reasonable leqal ana other expenses of
Landlord in connection with such assigment, shall have been paid
to Landlord. Landlord's consent to one assignment by Tenant or
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acceptance of performance from an assignee shall not be deemed a
waiver by Landlord of the restrictions of this Article XIV as to
subsequent attempts to assign by Tenant or by Tenant's heirs, suc
cessors, assigns or subtenants. As used herein the terms Landlord
and Tenant shall be deemed to include their respective heirs, suc
cessors and,assigns.

ARTICLe xv

ALTERATIONS

Tenant shall not demolish, remove or modify any installations,
additions, fixtures, structures or other improvements now or here
after attached to the Premises or any structure thereon, wi thout
the prior written consent of Landlord, which consent shall not be
unreasonably Withheld.

ARTICLE XVI

UTILITIES

Tenant shall be responsible for furnishinq and payinq for all
gas, fuel, air conditioning, 'telephone, electricity and all other
utility services directly and only utilized by it. Tenant shall
arranqe for separate metering of all such installations serving
the Leased Premises.

ARTICLE XVII

SUBORDINATION

This Lease is sUbject and subordinate at all times to the lien
of existing and future mortgages on the Premises and any improve
ments thereon. Although no instrument or act on the part of the
Tenant shall be necessary to effectuate such subordination, the
Tenant will, nevertheless, execute and deliver such futher instru
ments subordinatinq this Lease to the lien of all such mortgages
as may be de.ired by the mortgage., provided that in the instru
ment of subordination, the mortgagee (or trustee) agrees for
itself and its successors and assigns, that so long as Tenant
shall not be in default under this Lease, the mortgagee (or
trustee) and its successors and assigns will not disturb the
peaceful, quiet enjoyment of the demised premises by Tenant.
Tenant hereby appoints Landlord its attorney-in-fact, irrevocably,
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to execute and deliver any such instrument for and in the name of
Tenant. If this Lease is so subordinated, no entry under any such
mortgage or sale for the ~urpose of foreclosing the same or
repossessing or other action pursuant to such mortgage or other
security indenture shall be regarded as an eviction of Tenant or
its successors or assigns, constructive or otherwise, or give
Tenant orLt:.s successors or assigns, any rights to terminate this
Lease. In any event, Tenant shall attorn to such Mortgagee or
mortgagees and any assignee or ~urchaser therefrom.

ARTICLE XVIII

SUCCESSORS

The terms, conditions and covenants contained in this Lease
shall apply to, inure to the benefit of and be bindinq upon, the
parties hereto and their respective heirs, leqal representatives
and successors.

ARTICLE XIX

NOTICIS

When_ver IIny notice is requi red or per~it ted hereunder, such
notice shall be in writinq and shall be deemed duly given if deli
vered to the address of the party to be noti f ied or if depos i ted
in the United States mail, posta,_ prepaid, certified or
reqistered mail, return receipt requested, addressed to the party
to be notified as follows:

TENANT: Rainbow Broadcastinq Company
1525 South Ocean Drive
Ft. Lauderdale, Florida 33316

With copy to:

Richard W. Hoffman, Esq.
Fromberg, Fromberg, Gross

, Shore, P.A.
420 South Dixie Highway, 3rd Floor
Coral Gables, Florida 33146
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