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Finally. relying upon petitioners' use of the terrain rough
ness correction factor as supported by field strength mea
surements. we proposed to accept petitioners' claim that
city grade service would he provided to Clermont from
the proposed transmitter site at the Bithl0 antenna farm
We asked petitioners to provide additional details regard
ing their engineering statement. particularly regarding ter
rain roughness calculations. The comments are
summarized below

3. Public [meres I Benefils. Petitioners claimed that the
operation of WRES on Channel 68 would provide first
noncommercial educational television service to 18.341
people. first or second such service to 99.441 people. and
an increase 10 the population within WRES' Grade B
contour from 165.181 people to 1.014.972 people. Peti
tioners also submitted approximately 300 letters from
elected offiCials. business representatives. and area resi
dents supporting {heir proposal.

4. Meredith. Rainbow. NAPTS and CCI claim that BCC
can expand WRES service on Channel 18. Meredith and
Rainbow argue that the Glorious Church of God in
Christ. Inc ("Glorious Church"). the previous owner of
WRES. filed a ll1odification application that would have
increased the population served by WRES to 1.060.264
people NAPTS argues that the only benefit of the ex
change is that BCC will be financiallv able to construct
larger faCllllles With respect (0 WKCF. Rainbow claims
that Press could remain on Its existing channel. move its
transmitter {() a site 7 kilometers (4.4 miles) from Cler
mont. and provide a better signal to Clermont and a
Grade ;\ signal to Orlando. [n reply. Press argues that the
supposed publiC interest benefits of alternative proposals
advanced by third parties should not be considered in
televiSIOn channel exchange proceedings l Press also
claims that Glorious Church's previous modification pro
posals do not bind BCe. BCC argues that it is irrelevant if
some or all of the public interest benefits could be
achieved on its existing channel because. without Press'
financial aSSistance. BCC would not be in a position to
improve its facliitIes [n its reply. Meredith claims that
Press and BCC are not qualified to judge the public
interest benefits of the exchange because BCC was not the
applicant for WRES. nor has it attempted to raise funds to
keep the Slauon operating and to improve facilities.
Therefore. \1eredith claims. the Commission should not
defer to petitIOners' determinations of the public interest.

5. NAPTS and CCI claim that Channel 18 is superior to
Channel 68 because Channel 18 is much lower in the
spectrum NAPTS argues that Channel 18 is also superior
because its transmitter can be located at the Bithlo an
tenna farm whereas there is less flexibility in locating a
site for a Channel 68 transmiuer in the Cocoa area.
Furthermore. NAPTS claims that Channel 18 may have a
superior channel position on cable television systems that
carrv broadcast stations on their over-the-air channel
nuni'bers NAPTS also claims that the fact that Press is
willing to pay more than one million dollars to obtain
Channel 18 IS evidence that it is a superior channel. CCI
claims that viewers of WRES would be disadvantaged by
tuner selection difficulties resulting from the wide separa
tion of Channel 68 from other area UHF channels.
NAPTS claims that this exchange would circumvent our
policy of prOhibiting commercial broadcasters from using
noncommercial allotments to obtain a lower channel." In
reply. Press and BCC characterize NAPTS' comments as
an untimeh attack against the channel exchange proce-

RM-6382

REPORT AND ORDER
(Proceeding Terminated)

In the Matter of

Amendment of Section 73606(b).

Table of Allotments.

Television Broadcast Stations.
(Clermont and Cocoa. Florida)

1. The Commission has before it the iVollee of Proposed
Rule Making. 4 FCC Rcd 2515 (I (89) (" SOllee"). issued
in response to a petition for rule making filed Jointly by
Brevard Community College ("BCC"). lICensee of
noncommercial educational TV Station WRES. Channel
"'18. Cocoa. Florida. and Press Television Corporation
("Press"). permittee of commercial TV Station WKCF
(formerly WCLU). Channel 68. Clermont. Florida (jointly
referred to as "petitioners"). The SOlice proposed an ex
change of the Clermont and Cocoa channels pursuant to
Section IA20(h) of the Commission's rules. Petitioners
filed comments in response to the ,Yolice \1eredith Cor
poration ("Meredith"). licensee of Station WOFUTV).
Channel 35. Orlando. Specialty Broadcasting Corporation
("SBC"I. licensee of low power television station Channel
19. Kissimmee. Florida. Community Communications.
Inc. ("CCI"). licensee of public television station WMFE
TV. Orlando. Rainbow Broadcasting Company ("Rain
now"). permittee of Channel 65. Orlando. and the
National Association of Public TeleVISIon Stations
("NAPTS") filed opposing comments Press. BCe. Mer
edith. and Rainbow filed reply comments

2. We requested in the .Vmice that petitioners specifi
cally address four issues regarding their proposal. First.
we requested that petitioners discuss any additional public
interest benefits of their proposal. such as areas and popu
lations that would receive first noncommercial educa
tional television service. Second. we requested BCC's
aSSurance that any proceeds of the exchange would be
devoted exclusively to activities related to the operation of
the noncommercial educational television station. Third .
.we proposed that we would consider Press' request for a
specific transmiuer site at the " de facIO " Orlando "an
t~nna farm" near Bithlo. Florida. We requested that peti
tioners address Press' commitment to use the designated
Site. whether the site will remain available. and whether
other sites in the antenna farm may be available which
Could provide better service to Clermont. We also asked
petitioners to address the possibility that we might defer
approval of a particular site to the applicallon stage and.
were we to do so. whether the exchange would proceed.

--------------------------------_._------------------
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dure. Press argues that even if one UHF channel is con
sidered to be "inferior" to another. channel inferiority IS

not a sufficient grounds for rejection of an exchange
proposal because almost any exchange would he subject to
such a challenge.

6. CCI argues that approval of the exchange and im
plementation of the service proposed by petitioners would
result in a substantial overlap of the signal contours of
noncommercial educational TV Stacions WMFE-TV and
WRES. ccr claims that many of the new viewers of
WRES would be former viewers of WMFE·TV CCI es·
timates that if the exchange is approved W\-fFE·TV is
likely to lose approximately 20.000 or more viewers per
year. or 34% of its existing viewing audience bv 1993. and
experience a corresponding decrease in ~emhership
growth. which would result in an erosion of the quality
and variety of programming. Furthermore. argues CCl.
the stations would he forced to compete for funding from
the same sources. and regional competition between the
stations could cause a "bidding auction" for certain pro·
gramming. In reply. Press argues that ccrs opposition is
based on the fact that approval of the plan would result In
competition between WMFE·TV and WRES Press ar<>ues
that CCl's claims of injury to Its ,ratiOn arisll1g f~om
competition are speculative. Press and BCC claim that
ccr is an affiliate of PBS. whereas BCC is not. and that
BCC does not substantially duplicaTe CCl's programmIng
and does not plan to do so. BCC suhmits tele\!',ion list
ings for each station to show the differences in program·
mingo BCC also claims that it hroadcasts a significant
amount of instructional and community related program
ming.

7. Rainbow submits an engineering statement claiming
that the presence of the proposed Channel 18 antenna on
the same tower it is authorized to use at a height that is in
the aperture of its proposed Channel 65 directional an
tenna is expected to cause distortion in the horizontal
plane radiation pattern of the Channel 65 antenna. In
reply. Press claims that Rainbow's engineering statement
offers no technical basis for this conclusion. nor does
Rainbow explain the type of distortion that could occur

8. Use of Proceeds. BCC provides al1 assurance that it
would devote the proceeds from the proposed exchan"e to
insure the implementation of the proposals descrihed in
petitioners' petition for rule making. including the devel·
opment of technical facilities. No commenter challen<>es
BCCs assurance. e

9. Consideralion of Specific Transmiller Sileo Petitioners
argue that Press' proposed site should be expressly consid
ered and approved in this proceeding because no other
party can apply for the channel and therefore consider
ation of any other sites would be an unnecessarv waste of
Commission resources. Press states that it will "not effec
tuate the channel exchange unless its site is approved in
this proceeding. Press submits a copy of a letter offering
assurance that space remains for its antenna on the pro
pos~d tower: Press also states that it is unaware of any
eqUivalent sHes in the area of the antenna farm which
could provide significantly better service to Clermont. In
reply comments, Meredith argues that even a tentative
grant of authority to Press to operate from Bith 10 is
beyond the bounds of this proceeding. and that, if the
Commission is inclined to approve the proposal. it should
defer a final decision until Press submits all necessarv
information to ensure that approval of the site is techn(
cally possible.

8321

lO. CIlI GrLuie Sen'/(( [(J elermOlll from the Proposed
Bilhlo li ,/lL\lilllll'r Sill' Petitioners submit a terrain profile
of a radial between the Bithlo site and Clermont and
describe the methodology used to derive that profile. [n
0PPOSltl\)r.. \leredith. Rainhow. SSC and cel claim that
the Commls\lon must waIve its city grade contour re
qUirement to permit the exchange. SSC suhmits an affida
vit from an individual identified as a former engineer for
Press who claims that an inItial engineering 'itudy con
ducted h.. Press IndIcated that a city grade signal could
n,)[ he prO\lded til Clermont from the Birhlo ,ite. In
reply Coml11enh. \leredith reference" SBCs comments
and argues 'hat Press' failure l\' mention this preliminary
study In It' (omments Indlcares that Press' engineering
stud I"" ,na\ have heen outcome-driven and are therefore
unrellahle \leredith also argues that Press' claim of City
grade sen Ice rna\ constitute a knowing misrepresentation
or. at the \C1\ leas!. an extreme lack 01 candor In reply.
Pre,s argues that \leredlth nffers nn wpport for Its claim
that Press \\'lliid he unahle (() prOVide a Cit'\' grade Signal
to Clerm\lllt Prcs, argues that the allegations In the af·
fidavlt arc immaterIal and qucstions the former employ
ee\ qualifications tl) tender an engineering opinion Press
notes thai i,llhoLigh the affida\lt refers toan engineering
stud, SHC nlfers neIther the resull or the studv nor
e\·idence that the study \vas cl)nducteu pursuant to the
COl11rni,SII)I1' siandards for field strengrh measurement
studies Pre" argucs that thc measurements suhmitted in
petitioner, rule making pet11ion are fully documented
and Icllahle and attr;hllie s an\ differences hetween the
studle~ III the fact that field strength measurements are
subJcct tl) \anatiolh iHtrihutable t(; various faclors. Fur
thermore. Press notes that the CommlSslun did not rely
prin1arih on the field strength measurcments in deter
minIng Clt\ grade coverage. Instead relying UpOIl the use
of the terrain roughness correction factor

it Otlzer .\fallers. \leredith and Rainbow argue that
Clermont and Cocoa. which are approximateiv 100
kilometers (h4 miles) apart. are not in "suhstantiallv the
same market" as required for a channel exchange p~rsu
ant to Commission rule 1.4211(h). \kredith clairns that
WKCl's CUI rent coverage barely extends to Cocoa. and
WRFSs Grade B contour is approximatel\ 60 kilometers
from Clermont Meredith argues that the l;nly commonal
ity between the stations is the fact that thev are hoth in
the Orlando-Daytona Beach-\lelbourne-Co~coa Area of
DomInant Influence (ADI) Meredith argues that approval
of this exchange Will render meaningless the dcfinillon of
"substantiall\ the same market". In reply. Press claims
that Meredith's assertion is inconsistent with petitioners'
showing In Its petition for rule making that the channels,
when occupied by stations using more than minimal fa
cilities. will substantially overlap. Press notes that the
Commission has designated Orlando-Daytona Beach-~el

boul ne-Cocoa as a single television market in Section
76.51 of its rules.

12. Meredith questions whether Press intends to effec
tively change WKCF-TV's community of license after the
exchange. SBC argues that Orlando is a well served mar
ket. and that the needs of Clermont would nOI be served
by an additional Orlando station that delivers a signal of
marginal quality to Clermont eCI argues that the ex
change proposal could consTitute a possible de faciO
reallotment of the Clermont channel to Orl<ln,io. 'J In
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feply. PfcsSstates that It has no inIL[1!I')[' n( ahandoning
service to Clermont and plaf" II) ,:onl,nuc 10 fullv sausfv
its ohligations tn its community 1)1 license.

13. Meredith wggells that Pres\ ,',av have acquired
WRES from Glorioll' Church and ns,lgned it to BCC
without the Commission'; knowledge 'v1eredlth suhmlt\ a
copy of a newspaper article reporting !h:lt Press "recentlv
bought Cocoa station WRES-TV Channel 18 from a
Tampa church" Meredith claims that Pre\s. <1 for-profit
entitv. would have heen Ineligd..,\e to hold a
noncommercial licen\e. <lnd Ihal no assignment app\ic<l'
tion was filed to reflect an assignmenl from Press to BCe
Meredith Mgue-; that The ;1('\\'I,,,/-,<:r alt!Cle raises a ma
terial que\lion :IS to \\hethe! Pre', ;JclUillly dCLjuired
WRES. and suggests that Prc\s' role Itl (he rr<li1\fer from
Glorious Church to BCC s/llluid he flilly examined in a
hearing. Rainbow argues that the negotiati\l!l by Press of
an exclu\lve right to propose a channel r:xchange with
Glorious Church. and the transfer of rh3t right to RCC.
constitutes an Improper grant of a properlV righr In a
license, ,-\pproyal of the exch<lnge. clillnh Rainbow. would
constitute ratification of an Improper c(lntr;lCwal pnwi
,ion in violation Ilf Ihe holding of ICC " Sandel'l Bmih
en. JOG L'S, ~;() (lqcli))!n reph, PIC\" <lrgues thar It
disclosed it\ lll\olvement \'Ith \\RFS !<) the Commi"lon
and that 11\ involvement was a malter III record prior to
BCes acqui\ltion of \'"RI.S Pre" ;rrguc, th,n RaIPho,'
mistakenlv cl<lims that Press impr"j":1 1\ ;lequlrc(i a "prop
erty right" 111 \\iRES

14. yferedith alleges th,1I Prc'\ funding of WRJ S ralse\
questions a, to whether Prc\.; has C,C1Ci\cd Je {,Iell} con ..
trol of the station, Meredil.il 'laICS fhal Seclion ,~j Ij(d i of
the Communic,Hions Act pro!"hl!' Ihe i"signll1c!l[ 01
transfer of any station ltcense, cither dll'CO/\ ,II' indirectlY.
without prior Commission (omen\. ()l The transfer ,)f
control of an entity hnlding a permit (lr \;(cn\e without
Commission auth!)ri" \1eredith ,11".2'1'_' r'l,H Press ad
vanced funds to BCe. that BCC \\ ill u"c a Iran,mitter site
licensed to Pre\.;. that Press i.. re'polblble fllr preparing.
filing and pro.;eclL'ing rhe petillon for the channel ex
change, and thiH Press ma\ ilri\L' Influcnced G:\'rlllU\
Church to abandlll1 If-; modificall'\I, appilCiHlon iO enlarge
its coverage are<l. Meredith claim, ,hat Ihese <1etiv1liev
show that Press exercises a ,ufh:!cnt degree of contr,)1
OV'er V"RES to wanant a he"rinc. [n rep,y comments.
Rainhow alleges that Press' cn,,",,' "\Cl the di\posirlPn ()'t

WRES rai\cs serious ljue'fl',Tl" ,,j iicensee propl1t'1\ in
reply. Press argues that \1t'redi!h \hould h<1ve expressed
its concern\ when P'ess assigred WRES to Bee. Pre"
nates rhat it made ail of the assignment agreements avail
able to the public and the Commi"ioll prior to the
transfer. Furthermore. Pre\s ,tate, th,,1 at no time did It
exercise control over WRES' con\truclion permit

15. SHC claims that the exchan£e vvould result in the
displacement of its I.PTV channel because that facility
would be within the Grade ..\ COnhJUr of the proposed
Channel 18 5tation SHC claims that this would resui[ In
SUbstantial economic harm [() tts statiiJn. and would dis
rupt or terminate its service, SBC claims that the avail
ability of additional LPTV construction permits 1l'\ the
area is extremelv limited or nonexistent and that it has
been unable to p"urchase a constructlon permit on reason
able terms, While SBC states that LI does not believe that
the presence of LPTV stations should preclude the inin
ation of full power television service. it argues rhar we
should consider the harm to ih "at Ion "hen Clnahzlnl~

the henefits of thiS proposal. In reply, Press claims that
SHC should have been a~are of the possibility that it
cou Id he forced to move its LPTV channel due to a
confilc with a full·service station

OlSCUSSION
16. After careful consideration of the comments re

ceived in response to the .volice. we conclude that ap
proval of the proposed channel exchange is in the public
interest As a result of this exchange. Bee witl receive
finanCial assistance from Press that will enable Bee to
irnplOve its facilities. thereby increasing the population
within the WRES Grade B service area from 165.118
people to 1.014,972 people. and providing first
noncommercial educational television service to 18.341
people. Furthermore. Press will be able to change the
technical facilities for its station. thereby providing a
WKeT Grade B service to 1.396.543 people.

17 Claims that BCC could expand its service on its
existing channel are irrelevant to our analysis of the pub
lic Interest henefits of the exchange in this proceeding.
rhe Chl/nllel F-xctlllnge Procedure Repon dlld Order does
not limit <lpprovai of channel exchanges to instances in
whIch technical constraints preclude noncommercial ser·
vice improvements on an eXisting channel. Regardless of
the exrent of technical improvements that BCC could
Lnltlate on ItS eXI\ting channel. BCC has stated that it IS
lln"hle to irnplOve its facilities without Press' assistance.
and Press will not provide that assistance unless the chan
nel exchange IS approved.' Therefore. this exchange will
pennI! a \'as! expansIon of BCC's noncommercial educa
tional televiSiOn service that might not otherwise be im
plemented

lR Commission policy is to presume that UHF
channels are equivalent for allotment purposes. We will
not denv an exchange on the grounds that one CHF
channel IS "superior"- to another~ The Channel Exchange
ProU'dure Repofl and Order contained no such prohihi·
tiol1'o on exchanges We note that. as a general policy. the
C'1l1l1mlS\ion IS reluctant to alter noncommercial educa
IIO!\Cii chan nei allotments by dereserving lower UHF
channels and sUh\tituting higher UHF channels if the
allotment is presently unused and unapplied for. See Re
porl and Order (Houow/!. Texas!, 50 RR 2d 1420 (1982).
However. this policy is inapplicable in the context of a
channel exchange procedure pursuant to Section 1.420(h)
of (he Commission', rules, Cnlike a proposed exchange of
a commercia! UHF channel for a vacant noncommercial
educational UHF allotment. a case in which there is
generally no party available to protect the interest in
commencement and expansion of noncommercial educa
tional service on the allotment. under this procedure the
permittee or licensee of the noncommercial educational
channel is a party to the proceeding and can determine
whether the exchange is in the best interest of its station.
In this case. petitioners have shown that approval of the
exchange will permit the expansion of WRES' service area
and will provide first noncommercial educational teIevi
\Ion service to mOre than 18.000 people.

19 We believe it is proper to consider the specific
transmitter site proposed by Press because. as we noted in
the No/ice. Press would be the only eligible applicant for
the allotment Furthermore. Press has provided us with
an assurance that this site remains available 5 Press has
demonstrated. through use of the terrain roughness cor-

--------------_._~._..._----
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27. IT IS FURTHER ORDERED. That the Secretary of
the Commission SHALL SEND by Certified Mail, Return
Receipt Requested. a copy of this Report and Order to
Brevard Community College, 4701 East Hanna Avenue,
Tampa. Florida. 33610. and Press Television Corporation.
2000 W. Glades Road 206. Boca Raton. Florida. 33431.

28. IT IS FURTHER ORDERED, That this proceeding
IS TERMINATED.

26. IT IS FURTHER ORDERED. That pursuant to
Section 316(a) of the Communications Act of 1934. as
amended. :he license of 8revard Community College. for
Station WRES(TVj, Cocoa. Florida. IS MODIFIED to
specify operation on Channel "68. in lieu of Channel
"18-. and the permit of Press Television Corporation for
Station WKCF(TV). Clermont. Florida. IS MODIFIED to
specify operation on Channel 18- in lieu of Channel 68.
subject to the following conditions:

(a) Within 90 days. the permittees shall file with the
Commission minor change applications for con
structIOn permits (Form 301 or 340). specifying the
new facilities:

(b) Upon grant of the construction permits. pro
gram tests may be conducted in accordance with
Section 73.1620 of the Rules. however. coordinatIOn
should occur so that both stations do not broadcast
on the same channel simultaneously:

(e) Each station may continue to operate on its
authorized channel for up to one year from the
effective date of this decision: and

(d) Nothing contained herein shall be construed to
avoid the necessity of filing an application to change
the transmitter location or an environmental impact
statement pursuant to Section 1.1301 of the Rules.

Furthermore. after considering of the article in its en
tirety, as well as documents submitted by Press. BCC and
Glorious Church before the assignment of WRES. we find
that the use of the word "bought" reflects the reporter's
mischaracterization of the legal form of the transaction.
Therefore. we do not believe that a closer examination is
warranted.

24. Finally, we will not weigh the existence of a LPTV
station in the public interest calculus. We do not consider
the effects of an allotment action on LPTV stations in
television allotment proceedings because LPTV is consid
ered to be a secondary service. See 47 CFR 74.702(b),
74.703(b)

25. Accordingly. pursuant to the authority contained in
Sections 4(i). 5(c)( l). 303(g) and (r) and 307(b) of the
Communications Act of 1934. as amended. and Sections
0.61. 0.204(b) and 0.283 of the Commission's rules. IT IS
ORDERED. That effective January 12, 1990, the Televi
sion Table of Allotments. Section 73606(b) of the Com
mission's rules. IS AMENDED. with respect to the
community listed below. as follows:
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Channel"No.

18

52. "'68

Community
Clermont. Florida

Cocoa. Honda

rection factor supported by field strength measurements.
that it can place a city grade signal over Clermont from
this site. 6 Press' alleged failure to discuss a previous en
gineering statement does not imply that Press' engineering
studies are invalid. nor does it imply that Press' state
ments were made in bad faith. Our analysis of Press'
engineering studies indicates that Press can place an ac
ceptable signal level over Clermont from its specified site.
As for Rainbow's contention that Press' transmitter site
could cause interference with Rainbow's transmitter. we
note that Rainbow provided no details of its allegations.
Furthermore, this type of interaction is generally a con
cern of the parties involved and the owner of the tower
on which the antennas are to be mounted and, in any
event, is properly resolved during the planning and im
plementation of the antenna installation.

20. We will not deny the exchange on the grounds that.
following approvaL BCes service area will substantially
overlap with CCI's service area. While CCI offers statistics
suggesting that it will suffer a significant loss of viewers. it
does not describe the basis for this claim. Furthermore.
even if CCI runs the risk of losing viewers. we cannot
prevent a channel expansion solely to protect a hroad
caster from competition. See PoltCles Regarding Demmell
tal Effects of Proposed ,veil' Broadcast Sial/OilS on Ensllllg
Stmions. 3 FCC Rcd 638 (1988). reCOil ~. FCC Rcd 2276
( 1989).

21. We find that, for purpose of Section 1.420(h) of the
Commission's rules. Clermont and Cocoa are in suhstan
tially the same market. According to petitioners' maps of
the proposed coverage areas of noncommercial Channel
68 and commercial Channel 18. the predicted Grade B
signal of Channel 68 will fall completely in the predicted
Grade B signal of Channel 18. While there may currently
be little overlap of the stations' signals. this appears to be
due to the fact that neither station is operating at full
power. Once the channel exchange is approved and ex
panded service is instituted. both channels will clearly
serve substantially the same market.

22. Allegations that Press intends to effectively change
the community of license of WKCF are merit less. WKCF
is licensed to Clermont and owes its primary service
obligation to that community regardless of its transmitter
site. See 47 CFR 73.1120. Press has stated that it will
continue to serve its community of license.

23. We need not explore the propriety of Press' alleged
acquisition of WRES from Glorious Church and its subse
quent assignment to BCe. Press' financial involvement
with the station. or Press' negotiation of an exclusive right
to propose a channel exchange with Glorious Church.
and the transfer of that right to BCe. Press' involvement
with WRES. BCe. and Glorious Church was fullv dis
closed to. and examined by. the Commission in cdnnec
tion with our consent to the assignment of WRES to
BCe. Contentions of impropriety are. therefore, untimely.
The sole piece of new evidence offered to support a claim
of impropriety is a newspaper article stating that Press
"recently bought Cocoa station WRES-TV." Even if the
existence of this article had been timely raised, we do not
believe that it would have constituted sufficient grounds
for reexamining Press' actions. A newspaper article is not
an acceptable substitute for the Section 309(d) require
ment that allegations in a petition to deny must be sup
ported by the affidavit of a person with personal
knowledge of the facts alleged. See Mississippt Authority
for Educational Television. 79 FCC 2d 577. 579 (1980)
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~9. For further information concerning this proceeding.
contact Michael Ruger. Mass Media Bureau. (202)
632-6302

FEDERAL COMMUNICATIONS COMMISSION

Karl A. Kensinger
Chief. Allocations Branch
Policy and Rules Division
Mass Media Bureau

FOOTNOTES
I Press cites 10 Amendmems 10 the Television Table of Assign

mentS to Change .Voncommercial Educallonal Reservations
("Channel Exchange Procedure Report and Order"). 59 RR 2d
\-155 at note l-l (19Rf». in support of its claim.

2 Rainbow asserts that the exchange would deprive third
IJarties of the right to compete for the newly unrestricted Chan
nel IX. in contravention of A5hbacker 1'. FCC 32b U.S. 327
11945). We fully examirled the Ashbacker aspects of Commission
rule L420( h) in the Channel Exchange Procedure Report and
Order. Because Rainbow offers no explanation as to why we
should revisit our analysis. we decline to do so.

J As Press notes in its reply. the Commission abandoned its de
facto real/ocalion policy In Suburban Communuy Policy. Bem'ick
Doctrine and DeFauo Rea{/()carioll Policy. q3 FCC 2d ..36
(!983).

~ The Channel Exchange Procedure Report and Order expressly
states that one of the benefits of this procedure is that
noncommercial educational stations may receive consideration
for exchanges that permit them to improve the quality of their
facilities.

5 However. this does not mean that Press has been granted
approval to operate from that site. Press must file a minor
change application for a construction permit specifying the new
facility. and the Commission must gram the permit. Our con·
sideration of the site herein is limited to the question of compli
ance with Section 73.685 of the Commission's rules which
requires city grade coverage of a station's community of license.

b We base our determination on the exact site. height above
average terrain. and ERP toward Clermont that Press proposed
in its petition_ We will construe any change at the application
stage as a request for city grade coverage waiver. requiring full
justification. including a specifiC showing that no other suitable
sites are available that could provide a better signal to Clermont.
as well as submission of at least three evenly spaced terrain
profiles to Clermont. and the topographic maps from which
they were derived.
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