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APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

For Commission Use Only

/
‘CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File_No. Tmm# (U AE
1. Legal Name of Applicant [See lnxzrmuRECE'VED 3. PURPOSE OF APPLICATION:
RATINBOW BROADCASTING COMPANY @ a. Additional tme 10 construct broadcast station
;w D b. Construction permil 10 replace expired permil
2. Mailing AQdress [Nesber, street, city, state, 11D codel 4. DENTFICATION OF OUTSTANOING CONSTRUCTION PERMIT:
151 Cr ications Commi{sSif . Call Letters
5 andon Boulevarkideral Commanicat W&SOQKF iRt
Apartment 110 Office of the Secretary
Key Biscayne, Florida 33149 Fralguency Channe! No.
UH 65
Talaphone NO, [Include Area [adel Station {ocation )
(305) 361-8223 Orlando, Florida
3. OTHER:
Submit as Exhibit No. _________ a list of the fila numbers of pending applications concerning this station, e.g., Major Gr mMinGr
’nodificauons. assigrments, e1c. N /A
PEXTENT OF CONSTRUCTION: i
‘a) Has equipment been delivered? [ ves @ NO (b) Has installation cormmenced? 3 ves @ NO

If NQ, answer the following: .
“rom Whom Ordered  (IF no order has been placed, so indicatel ] If YES, submit as Exhibit No. a description of the

No order has been placed extent of installation and the dats installation cormmenced.

Oate Orderad Date Defivery Promised (c) Estmated date by which construction can be compleled.
24 wmonths after completion of judicial review

7. (2 if application is for extension of construction permif, submit as Exhibit No. 1 reason(s) why construction has not
been completed.

(b) If application is to replace an expirsd construction permit, submit as Exhibit No. the reason for not submitting
a tmely extension application, tagether with the reason(s) why construction was not completed during the period specified
in the construction permit or subsequent exiension(s).

8 the representations contained n the application for construction permit stift true and correct? m YES D NO
if NO, give particulars in Exhibit No.

The APPLICANT hereby waives sny chim (o the use of any particular frequency o of the slectramagnetic spectrum 35 3gainst the Tegulsio
powar of 1he United Stales because of the previous use of the same, whether by licerse or otherwise, and requests an authorization in
accordance with th application. (See Section 304 of the Communications Act of 1934, as amenced)

The APPLICANT acknowledgss that ail the stztements made in Lhis application and attached exhidds ars COMSIGETed mMate i@l Tepresemaions anc
that ali the oxhibis 2r¢ 2 matezl pat hereof and &¢ incorparated herein as set ot in full in the applicstion. ’

CERTFICATION

1 certify that the statements In this spplication are true and cocrect to the best of my knowledge and belief, and are
made in good falth.

Legal Name of Applicant Swgnatur
| o {
Rainbow Broadcasting Company -4
1Y s

Tulg

Partner o \ // /7/8(]
! f

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT
15 CODE, TITLE 18, SECTION 1001,




RAINBOW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for
construction permit for Channel 65, Orlando, Florida was
granted by Commission Order, FCC 85-558, released October
18, 1985. By that Order the Commission denied applications
for review of a Review Board decision (FCC 84R-85, released
December 3, 1984) granting Rainbow's application. The Com-
mission's decision was appealed to the United States Court
of Appeals for the District of Columbia Circuit (Case No.
85-1755). After submission of the written briefs but be-
fore oral argument, the Commission requested that the Court
return the proceeding to the F.C.C. Upon remand (by order
of November 5, 1986), the Commission determined that ''this
licensing proceeding would be held in abeyance pending the
outcome of the FCC's proceeding in MM Docket No. 85-484"
(Commission Report to the Court, dated Februarv 29, 1688).

Technically, Rainbow did not have a construction per-
mit from November 1986 until June 9, 1988, when the pro-
ceeding was ordered returned by the Court of Appeals. The
case was decided by the Court on April 21, 1989 and the
grant ¢o Rainbow again affirmed. However, on September 29,
1989, Metro Broadcasting, Inc., one of the competing appli-
cants, filed a petition for a writ of certiorari with the

United States Supreme Court. Oppositions to that petition



are due November 20, 1989. It is thus unknown at this time
when the Supreme Court will rule on the petition and whether
it will grant certiorari?

The foregoing chronology demonstrates that Rainbow has
never been in a position to undertake construction on Chan-
nel 65, Orlando, absent the threat of judicial reversal bf
the license award. Moreover, from November 5, 1986 through
June 9, 1988, the period during which the proceeding was
returned to the Commission and placed in abeyance, Rainbow's
construction permit could not be considered to have been
"final", i.e., a construction permit upon the basis of which
Rainbow would have been permitted to construct and operate
on Channel 65, Orlando.

In view of the continuing appellate challenge to the
grant of Rainbow's application, Rainbow requests that it be

for construction, 24 months after

joh

cr
(i

grantsad the normal perio
completion of judicial review. Since the Commission is a

party to the pending Supreme C(ourt proceeding, Metro Broad-

casting, Inc. v. F.C.C., Case No. 89-453, the date of com- -

pletion of judicial review will be immediately known to the
C



