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APP'L.lC ATION:

4. OENTFtCATIQN OF OUTSTANDING CONSTRUCTION PERMIT:

mtr809KF ~'B{;r,erS

Fre,.guency
UHl:'

1. Legal Na'ne of Applicanl (s•• Jn~t"'di.CEIVfO 3. PURPOSE OF

RAINBOW BROADCASTING COHPANY [i] a. Additional tine to construct broadcast station

o b. Construction permit to replace expired permIt

2. Mailing Address 11i,.bu, strut, city, st.h, 11' c"d.1

151 Crandon Bou1evanidefil CommLlnications Comm
Apartment 110 Office of ttle Secretary
Key Biscayne, Florida 33149

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
?ERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT
:CAREFLlLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING)

TeleOhone No. (Includ. Ar.. C"d.l
(305) 361-8223

Slat ion localion
Orlando, Florida

5. OTHER:

Submit as Exhibit No. a list of the fIle OlJ'Tlbers of pending applications concerning this stalion, e.g., major or minor

~~i~~a~~n~o:~;:;;~~:etc. Nl A

:a) Has eQuipment been delivered'

If NO. answer the followin :
o YES [XI NO (b) Has installation corrmenced' DYES 5a NO

No order has been placed

If YES. submit as Exhlbil No. a description of the

extent of installation and the date installation corrmenced.

Date Ordered Date Delivery Promised (c) ESlrnaled date by which construction can be completed.
24 tronths. after completion of judicial reviet..;r

7. (a) If application is for extension of construction permit, submit as EXhIbit No. -"':1=--__
been como/eted.

reason(s) why conslruclion has not

(b) If application is to replace an expired construction permit, submit as Exhibit No. the reason for not Submitting

a ti'ne¥ extension application, together with the reason(s) why construction was not completea during the period speCIfied

in the cOnstruction permi! or subseQuent extension(s).

@.e the representatiOns contained in the application for construction permit still true and correct' []I YES 0 NO
If NO, give particulars in EXhibil No. _

T~ AP~llCANT hsrcb'/ !:'IlIi~c:s til)' clam 10 the us. ot any particular frequ.ncy 0: of the .'eclrOl'l\agflOtic $ll.C/flGn as aQllinSl II'" r'9UI~IlY~'

pow.. of Ih. Unit.d Stales b.caus. of the pr.vious us. of th. SMTI., wh.th.. by lit.ns. f$' oth..wis.. and requests an aulhf$'i,zatioo in

acClrcJane. with this apl)/italion. (5•• S.ctioo 304 of tM Corrrnunitations Act of 1934, as a'n.f'ld.dJ

The A~P\.lCANT .cknowled{ltS lhal !11 the SllternenlS mad. in Ihis lIppliclllion ~ lIttacMd tl:hibCS art CQtGidGfod material r'P!'tS'I\(~~ in(.

IN( all 11'1. lrl(hilll(s ~cr ~ ~1.;21 ~t her~of tnd &'"c inCf$'pcrat.d h... in as sel out in full in Ih. acp licGt ion.

CERTFICATION
I certify that the atatem.nh In thll application a,.. true and correct to the best of my knowl.dg. and b.llef, and art

Inmade aood faith.
legal N3'Tle of Applicant

s_''''(~LA- +Ji1Rainbmv Broadcasting Company
\ ;IJ I

Title Dale 1/gqPartner II

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

lJ $ CODE. TITLE 16. SECTION 100'.



RAINBOW BROADCASTING CO~WANY EXHIBIT 1

The application of Rainbow Broadcasting Company for

construction permit for Channel 65, Orlando, Florida was

granted by Commission Order, FCC 85-558, released October

18, 1985. By that Order the Commission denied applications

for review of a Review Board decision (FCC 84R-85, released

December 3, 1984) granting Rainbow's application. The Com-

mission's decision was appealed to the United States Court

of Appeals for the District of Columbia Circuit (Case No.

85-1755). After submission of the written briefs but be-

fore oral argument, the Commission requested that the Court

return the proceeding to the F.C.C. Upon remand (by order

of November 5, 1986), the Commission determined that "this

licensing proceeding would be held in abeyance pending the

outcome of the FCC's proceeding in MM Docket No. 85-484"

(Commission Report to th~ Cour.t, dated February 29, 1988),

Technically, Rainbow did not have a construction per-

mit from November 1986 until June 9, 1988, when the pro-

ceeding was ordered returned by the Court of Appeals. The

case was decided by the Court on April 21, 1989 and the

grant to Rainbow again affirmed. However, on September 20;

1989, Metro Broadcasting, Inc., one of the competing appli-

cants, filed a petition for a writ of certiorari with the

United States Supreme Court. Oppositions to that petition
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are due November 20, 1989. It is thus unknown at this time

when the Supreme Court will rule on the petition and whether

it will grant certiorari.

The foregoing chronology demonstrates that Rainbow has

never been in a position to undertake construction on Chan-

nel 65, Orlando, absent the threat of judicial reversal of

the license award. Moreover, from November 5, 1986 through

June 9, 1988, the period during which the proceeding was

returned to the Commission and placed in abeyance, Rainbow's

construction permit could not be considered to have been

"final", i.e., a construction permit upon the basis of which

Rainbow would have been permitted to construct and operate

on Channel 65, Orlando.

In view of the continuing appellate challenge to the

grant of Rainbow's application, Rainbow requests that it be

gr&ntsd the normal period for construction, 24 months after

completion of judicial review. Since the Commission is a

party to the pending Supr~me Court procEeding, Metro Broad-

casting, Inc. v. F.C.C., Case No. 89-453, the date of com-'

pletion of judicial review will be immediately known to the

CCtnrrll.SS1.0n.
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