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(~1111; ,conducted pUl'8UADt

Il&lEi Uad)N{QJ~mmUD1C&
tiou.._r_n dee1l'Dated for
hear1l11'.

(t) A IlI'OCeed1ng in which an order to
show caUM baa been released.

(5) Any other proceed1nc that the
Commi8a1on dea1l'Dates as restricted.

(62 PR 11062. JUDe t, 1118'1, .. amended. at 62
PR 8'1•• OCt. '1. 1118'1; 62 PR MICH2. OCt. 13.
198'1]

RB8TRIC'1'BD P80cBBDING8

,1.1" ...........PNll......
(a) Ullle. exemPted under fl.lJDt<b).

ex parte pre8ent&tions are prohibited
in restricted proceed1Dp. The prohibi
tion continu. in effect until the pro
ceed1D1' baa been decided or a settle
ment or aarreement by the parti. baa
been approved by the Commi_on and
such decision or approval is no 10Jll'8r
subject to recons14era.tion by the Com
mi_on or to review by any court.

(b) No peraon shaJ1 make an ex parte
pruent&tion in a Pl'OCeed1D1' that could
become restricted even thoUl'h the pro
ceed1nlr is not restricted ..t the time if:

(1) That peraon intends to me .. mu
tually exclusive appllC&tion which
would C&uae the proceed1na' to become
reatricted; or

(2) Tba.t peraon intenda to me an op
poeition. compla.1nt. or objection which
would C&uae the proceeding to become
reatricted.

NO'l'B: The prohibition 111 U.1JlI8(b)(2) is in
applicable to complaint )lI'OO88d1Dp under
II8CtlOD • or the CommUDtcatioDB Aot.

(c) UIll.. &,overned by 11.1204 or
11.1J06. the folloWin&' are restricted
proceed1np:

(1)(1) Any proceed1na' spec11led in
~ (c)(l)(11) ofthi8 section is re
stricted from the day on which any of
the following has occurred:

(A) The release of an order dea1pa.t
iDl' the procee41ng for hea.r1ng (um.. a
hear1Dl' baa been 8UbIecluently w&lved
punuant to 11.92 of this chapter);

(B) The miDI' of .. forma.l opposition
or formal compla.1nt;

(C) 'I'b8 release of a publlc notice al>
pria1ntr the public of the ftl1nI' of a mu
tually exclusive appl1C&tion Provided.
howuer. That if a peraon has actual
Dowledp that a mutually exclusive
appl1C&tion has been med prior to the
reI.. of the public notice. that per·
son is prohibited from roaldne an ex
parte preeentat10n from the moment of
such actual knowledl'e. The term "pub
lic notice" &I used in this subsection
means the public notice i.ued at rep
lar tntervala listtnc all appliC&tions
and major amendments thereto which
have been tenclered (or. in non-broad
cut Mrvic.. accepted) for 1'1liDl'. (See
fll.58t(c). l.962(e) and 21.27(b) of this

chapter.) When the Commt.ton iIIRIII
.. lpec11'1c public notice atat1q tbat
there is a poesib1l1ty of coD1Uct be
tween the appliC&tions. then the tenD
"public notice" shall refer to the .pe
cUlc public notice ra.ther than that 11
sued ..t rel'ular intervals.

(ll) A proceed1D1' i8 restricted as pr0
vided in pa.ragra.ph (c)(l)(i) of this eec
tion if it is:

(A) Any adjudicative proceed1nr. in
clud1nc any proceediDl' conducted pur
suant to section 303(1) (classification
and qual11'1cations of ra.dio station op-
era.to~); section 303(m) (suspenaion of
ra.dio licenses); sections 308 and 309 (ap-
plication tor licenses); section 310
(holdine and tranarer of licenses); sec-
tion 312 (admiD1stra.tive sanctions);
section 315 (tac1lities for candidates for
public omce); section 316 (modification
of construction permits or licenses) of
the Communications Act.

Non:: See abo Note to 11.1204 (&)(1) through
(3).

(B) Any proceediUl' u.nder section 2G6
<I1abWty of carriers for da.malres); sec
tion 'lI11 (recovery of da.mal'es); section
208 (compla.1nts); section 212 (interlOCk
iUl' d1rector&te8); section 214(d) (line
extenaions); section 224<b)(l) (pole at
tachments) of the CommunicatioDll
Act.

(C) Any proceediDl' under section
201(c)(6). (7), (9) or 3lM(f) of the commu
nications Satellite Act ot 1962.

(D) Any request for an order to aho"
C&UIe. any special reliet or w&lver pro
ceed1nc conducted pursuant to or under
any of the provisions listed in para
I'r&ph (c)(I)(ll) (A). (B). or (C) ot thi8
section or any cable television special
relief or waiver proceediDl'.

Non:: See 11.l2Ot(a)(8) l'8I'IU'd1Dll' the eS
pane treatment or rtKlueete for waiver or for
spec1al penni8810n made in the context of •
particular t&r1!f flUDll' &8 part or the tariff
review prooeee.

(2) An infonnal rule making proceed
iUl' concerning the &llotment of .. chaD
nel in the rad.1o broadcast or television
broadC&lt services (see Sangamon Valley
TeletnBiOll Corporation v. United States.
289 F.2d 221. 224 (DC Cir. 1959» at the
time ot adoption of the notice of pro
poaed rule makiDl' or the flliDi' of an
oppol1tion to a petition for rule malt-
iUl'. Whichever is earlier:- - --_. .----
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