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JaIes 'L Baker
VicePn:stdent·F\naDce

TNuum-
(2071 780-9332

Mr. Joseph Rey, Partner
RAINBOW BROADCASTING CO.
c/o Joseph Rey
151 Crandon Boulevard #110
Key Biscayne, FL 33149

One City Center
P.Q.Sox 15217

Pcn.1.and.Ma1ne04101
(201) 780-9000

July 9, 1991

Re: ~ithlo Tower Co./ Rainbow Broadcasting Co. Lease Agreement

Dear Mr. Re~·:

Gannett has executed a lease with Press Broadcasting Co. providinq
for the lease ot space on the Bithlo Tower at appro~imately the
height of 1,502 feet. We have, up to this point, consistently'
indicated to you, as well as to Channel 18, that Channel 65 would
have the first choice as to its antenna location on the tower. On
November 26. 1990, we requested that you complete EXhibit C to the
Lease indicating the exact description and location of your
antenna. We have not received any reply to that request.

In order for us to continue to provide you first choice of location
tor your antenna, we must insist that we receive your selec~1on for
the location of your antenna on or betore July 24, 1991. If we
have no~ heard from you by then, you will leave us no alternative
but to allow Press Broadcasting Co. to have first choice of
location for its antenna. If we d.o not hear trom you, we will
assume that Rainbow intends to locate its antenna on the tower so
that tt will be compatible with Press' choice of location.

Thank you.

rely,

---.-_;:u
E. 8aker

JEB:dlm
cc: M. Bock

J. Flaherty
S. LoGiudice
R_ Edwards
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Mr. Joseph Rey, Partner
Rainbow Broadcasting Company
151 Crandon Blvd., #110
Key Biscayne, FL 33149

Dear Mr. Rey:

One CIty center
P.O. Sox 15277

PortJan<!,. Maine0410 1
(201178l>9OOQ

July 17, 1991

I am replying to your letter ot July 3, 1991 to John R. DiMatteo
~ho has recently lett the Company and will be retiring in
September.. James Shaffer is the new President of the Company and
has asked me to reply to your letter.

In November 1990, John DiMatteo sent you a letter requesting your
agreement to the single bUilding concept that would provide space
tor several TV and radio tenants. We also told you at that time
that we needed to complete an EXhibit B to the lease agreement so
~hat we could move ahead with thoae conscruction plans. We never
received a reply to that correspondence. On June 26, 1991, seven
Months later, Michael Sock sent you another letter reques1:ing
similar information. Your letter of July 3. 1991 to John DiMatteo
is simply not responsive to our request. Nevertheless, I would
like to try once more to move this matter forward.

As you know, we have recently signed a lease with Press
Broadcasting Company for space on our tower. In separate
correspondence (July 9, 1991) , I have requested certain information
concerning the location ot your antenna. This request for
information concerning your antenna 1s not related to the
t.ransmi tt.er building. We are still waiting for a separate reply to
that request.

During the last year and. more recently. during the last 7 months,
"9 have been mov in9 forward With the permitting process for our
building addi tion and negotiations 'iii th the contractor for the
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construction of the building shell. Until recently, it was our
understanding that you would not build your television station if
Press Broadcasting was allowed on our tower. We understand now
that you intend to occupy the tower space.

We have signed a construction contract with Miorelli Engineering,
Inc. of West Melbourne. Florida for the construction of the
building shell as depie~.d in the June l2, 1990 plans prepared by
Miorelli Engineering. Inc., a copy of which you have been provided.
We hdve begun construction.

In order not to hold up either Rainbow Broadcasting or Press
Broadcasting from moving ahead with either of their projects, we
have entered into a contract with Miorelli Engineering. Inc. in a
manner that provides Rainbow Broadcasting various alternatives in
satisfying i t:s needs within timetables which are acceptable to
Rainbow. Accordingl ,,~', the following al ternatives are available to
Rainbow:

1. Rainbow ma.y participate in the single building project as
described and outlined in the a.bove referenced blueprint.
'The ori9'inal permi t obtained by 5ithlo Tower Company
includes the space selected previously by you for Rainbow
and the contract provides for completion of a shell which
includes the floor slat>, walls. roof, and doors for
Rainbow' s use. After the completion of the shell.
Rainbow may contract with whomever you desire [with
Landlord's approval} to complete custom work for
Rainbow's use.

Our Lease Agreement provides that Rainbow will pay the
"ac~ual C08~" of construc~ion for its addition. I
believe that when that language was written in our Lease
we eontemplated a single addition for which Rainbow would
pay the entire cost. At this time ~e will need to make
some allocations. I would propose that Rainbow's
alloca tion of the total cos~ would be based on the
percentage of the square feet related to Rainbow's
transmi ttar room to the total square footage. This would
amount to approximately 31% of the cost of the toeal
project which amounts to approximately S132.600. Your
cost would be apprOXimately S4l.106. The final costs. of
course, would be based on the final amounts paid for the
completion of the project.

At your request, we have also located a new wave guide
bridge to the tower in a location convenient: to your
selected transmitter room_ If you choose ~o share in the
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cost on a 1/3 basis (total cost of bridge is estimated to
be $24.000), then you may use the bridge to support your
wave guide.

2. If RainboW continues to desire the location it chose (the
cen~er space) in the June 12. 1990 drawings but does noe
want to participate in the single building project, then
Gannett will modify its contract with Miorelli
Enqineerinq to exclude the space previously selected by
you for Rainbo_. This would mean that nei~her the west
wall of the transmitter room so selected nor the floor or
roof of that space would be constructed by ~iorelli.

After Miorelli completes its construction of what would
then look like a u-shaped addition, Rainbow could with
its selected contractor (as approved by the Landlord),
obtain appropriate permits and complete the construction
of its space in a manner which is consistent with
Rainbm.· s plans If Rainbow decides that it \Oants a
transmitter room that is somewhat yider than ~hat

depicted in the June 12, 1990 drawings and chooses to
extend the building in a westerly direction beyond the
back ot the building as sho\;n in che June 12. 1990
drawings, we would probably agree to allow Rainbow to
build its addition in that manner. We. of course, would
want to see the details of such an addition prior to
giving final approval.

3. Rainbo\ol could build a separate addi tion to the
transmitter building in a manner similar to that proposed
in the November 14, 1986 drawings prepared by William
Bigoney of Ft. Lauderdale, Florida as provided recently
to us in your letter to John DiMatteo of July 3, 1991.
Again. the details would have to be worked out and
approval by the landlord obtained in a manner as provided
in the lease a9reement.

Joe. we are pleased to see that Channel 6S is going to construct
its television station and go up on our tower. It is extremely
difficult to deal with these issues While in litigAtion and under
the constant threat of further litigation. However. we do feel
that the alternatives noted above provide Rainbow with tocal
flexibility in dealing with this m.tter. Since we are presently
under construction, it will be extremely important for you to make
a decision as to which of the above alternatives you would like to
chose. If you would like to move ahead with the single l:>uildinc;
project alternatiVE (number 1 above), we will need to have your
aQreement to that a.lternati\te by AugUSt 1, 1991. If ....e have not
heard from you by that date, we will assume that you will be



JUN-21-96 FRI 05:20 PM GUY GANNETT FAX NO. 2078288180 P. 05 4

choosing either to cODlplete the spa.ce yourself or to huild a
different addition using some other contractor selected by Rainbow
and approved by Gannett. We would accordingly, ll10dity the
construction contract which we have with Miorelli Engineering to
exclude any construction of the space previously selected by you
tor Rainbow Broadcasting. It such is the case, we will have Rick
Edwards contact you to resolve any open items.

For your convenience I have enclosed a photocopy of the June 12.
1990 blueprint (which I have referred to on several occasions
above) and have highlighted the building addition and noted the
space which you previously selected for Rainbow. If you have any
questions concerning the particulars of this construction, please
do not hesitate to contact Rick Edwards, our Vice President of
Engineering, in Miami, florida or Michael Bock, or me.

JE8:dlm

Enclosure

cc: J. Shatfer
M. Bock
R. Edwards
J. Flaherty
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