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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Reorganization and Revision of WT Docket No. 94-148
Parts 1, 2, 21, and 94 of

the Rules to Establish a New

Part 101 Governing Terrestrial

Microwave Fixed Radio Services OOCKET FILE COPY { RGN

To: The Commission

COMMENTS ON
PETITIONS FOR RECONSIDERATION

In the above-captioned Report and Order,' the Commission consolidated its rules for private

operational ("POFS") and common carrier ("CC") fixed point-to-point terrestrial microwave services
("FS"). Several parties have filed Petitions for Reconsideration of the Part 101 Order.” Alcatel Network
Systems, Inc. ("ANS"),' bv its attorney, herebv -omments on certain of these Petitions for

Reconsideration.

'The above-captioned Report and Order, 2 Comm. Reg. (P&F) 541 (FCC 96-51) (1996) ("Part 101
Order"), was published in the Federal Register on May 28, 1996. 61 FR 26670.

*The Petitions for Reconsideration were filed by the Fixed Point-to-Point Communications Section,
Network Equipment Division of the Telecommunications Industry Association and the National Spectrum
Managers Association, Inc. ("TIA/NSMA");, UTC, The Telecommunications Association ("UTC"), Cox
& Smith Incorporated; the Association of American Railroads ("AAR"); CAl Wireless Systems, Inc.
("CAI") and Multipoint Networks. These Petitions for Reconsideration appeared on a July 18, 1996,
Public Notice. Public Notice, Petitions for Reconsideration and Clarification of Action in Rulemaking
Proceedings, Rep. No. 2144 (Mimeo No. 64054). This Public Notice was published in the Federal
Register on July 24, 1996. 61 FR 38448.

JANS is a wholly-owned subsidiary of Alcatel Alsthom ("Alcatel”), one of the world’s largest
corporations (with annual sales in excess of $30 billion) and the world’s largest manufacturer and supplier
of telecommunications equipment. In particular, Alcate! is the world’s largest independent manufacturer
and supplier of microwave radios. Formerly Collins Radio and Rockwell International, ANS, with close
to $1 billion in annual sales, is a world leader in manufacturing microwave and light wave transmission
systems. ANS’ equipment is used for a wide range of services, including short, medium and long-haul
voice, video and data transmission. Its microwave customers include all the Bell Operating Companies,
most major independent telephone companies, cellular operators, power and other utility companies, oil
companies, railroads, industrial companies, and state and local government agencies. _
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As an active participant in developing the TIA'NSMA proposals that constitute the Part 101
technical rules, ANS generally supports the Commission’« decisions in the Part 101 Order. Consolidation
of the Part 21 and Part 94 rules into a new Part 101 is in the public interest because "they are easier for
the public to understand and use . ."* and because there is now "one comprehensive new rule part for
[the] microwave services, [which] eliminatfes] undue regulatory burdens . . . result[ing] in significant
benefits for both the public and the Commission "* However. as detailed below, issues are raised in
certain of the Petitions for Reconsideration that must be addressed:

. In their Petition for Reconsideration, TIA/NSMA propose various changes to the
Part 101 rules, which include: (i) ensuring that public listing of POFS
applications is provided on a regular basis that is comparable to a formal public
notice but does not confer any formal right to protest; (ii) establishing provisions
to create a consolidated application form for both POFS and CC applicants and
to implement electronic filing; (iii) permitting unlimited 10.6-10.68 GHz band
conditional licensing in specified geographic areas; (iv) requiring inclusion of data
regarding Automatic Transmitter Power Control ("ATPC") in prior coordination
notices ("PCNs"); and (v) correcting ~arious clerical errors. ANS supports
adoption of these changes.

. CAL in its Petition for Reconsideration. requests that POFS users be allowed to
use the 10.7-11.7 GHz band to provide the final RF link in the transmission chain
of program material. ANS supports this request.

. AAR requests that the Commission revise the definition for POFS to embody the
concept of "self service" that was included in the definition under Part 94. It also

requests that the Commission clarifv certain of its new frequency allocations.
ANS supports these requests.

THE COMMISSION MUST GRANT
THE TIA/NSMA PETITION FOR RECONSIDERATION

In their Petition for Reconsideration, TIA and NSMA propose certain changes that will complete

this consolidation while ensuring that the needs of affected users, manufacturers and coordinators are

‘Reorganization and Revision of Parts 1. 2. 21, and 94 of the Rules to Establish a New Part 101
Governing Terrestrial Microwave Fixed Radio Services. WT Docket No. 94-148, FCC 94-314, Notice of
Proposed Rulemaking, 10 FCC Red 2508 (1994)

*Part 101 Order, 2 Comm. Reg. (P&F) at 545
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accommodated fully. ANS supports the proposals. as specified in the text of the rule changes in Appendix
A to the TIA/NSMA Petition for Reconsideration. to the extent noted herein.

A. Public Notice Elimination.

First, TIA/NSMA seek to remedy the Commission’s decision to eliminate the 30-day public notice
procedure for POFS applications.®

Absent the information listed on a public notice, POFS users, frequency
coordinators and equipment manufacturers will have no idea what systems are
being installed, and thus they will not have the information needed to verify
previously coordinated data and to achieve closure of the PCN process.’
ANS agrees that POFS users must be protected and must not lose the benefits provided by the 30-day
public notice.

TIA/NSMA claim that elimination of a public notice should have been subject to a formal
rulemaking to determine if such action was justified. Moreover. TIA/NSMA propose that, if, after the
requisite rulemaking, the Commission persists in eliminating the POFS public notice, alternative action
must be taken to mitigate the loss of the 30-day public notice. They recommend that the Commission
must be required to publish a periodic list of pending POFS applications that would include the same data
included in a formal public notice but would not create a formal right to protest an application and thus
would not conflict with the statutory change. Instead the list would be used only for informational
purposes (i.e., monitoring applications to detect if interference or other problems might exist).®

ANS agrees that POFS users must be protected Requiring a periodic public listing of pending

POFS applications, instead of reinstating the formal public notice, should be adequate to provide such

“Part 101 Order, 2 Comm. Reg. (P&F) at 559,

"TIA/NSMA at 6.

STIA/NSMA at 6-7.



protection. Moreover, such action would contribute to the Commission’s goal of establishing parity
between POFS and CC applicants and users.

B. Simplified Licensing.

To "expedite implementation of new services and to reduce time-to-market," TIA/NSMA propose
consolidating all application forms for FS systems and requiring electronic licensing for such systems
within a specified time frame.” They also recommend establishing a formal Industry Advisory Committee
to develop recommendations for a consolidated application form, for electronic filing implementation
deadlines, and for electronic filing protocols."

ANS supports these proposals. Given the available technology for implementing electronic filing
procedures, and given the importance of rapidly available FS systems for roll-out of PCS and other
wireless systems and for essential public safety and other users, it is incumbent upon the Commission to
continue with the advances it has made in its application and processing procedures.

C. 10 GHz Band Conditional Licensing.

In the Part 101 Order, the Commission established conditional licensing authority on both CC and

POFS licensees, but it limited such licensing in certain bands. For frequencies allocated to both
Government and non-Government users, such authoritv would not be available for operations: (i) in the
10.6--10.68 GHz band anywhere in the U.S.; (ii) in the ' 7 7--19.7 GHz band for operations in Colorado,
Maryland, Virginia, and the District of Columbia: and (ii) n the 21.2--21.3 GHz band for operations with
an ERP greater than 55 dBm. Instead, licensing on these frequencies is subject to prior coordination

between the FCC and the National Telecommunications and Information Administration."" No reason

*TIA/NSMA at 7
“TIA/NSMA at 7.
""Part 101 Order, 2 Comm. Reg. (P&F) at 551
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is given in the Part 101 Order for why the restriction on conditional licensing in the 10.6--10.68 GHz band

is unfimited.
TIA/NSMA proposed modifying the restriction on 10.6-10.68 GHz band conditional licensing:
Given the importance of the 10.6-10.68 GHz band for short haul, low capacity
PCS cell site interconnects in urban areas, imposing unnecessary restrictions on
conditional licensing would be counter-productive. Thus, the restriction on 10

GHz band conditional licensing should be limited geographically (e.g., to specific
areas where Government operations exist). "

To remedy this situation,
TIA/NSMA propose that the Commission revise Section 101.31(e) so that
conditional licensing in the 10.6-10.68 (GHz band is permissible except for the
specified areas where Government radio astronomy services are operated.
Furthermore, TIA and NSMA propose defining these areas by using the same
geographic rectangles set forth in footnote US256 of the Table of Frequency
Allocations for the identical locations."

As TIA/NSMA demonstrated, expedited availability of the 10.6-10.68 GHz band for PCS cell site
interconnects is essential to ensuring rapid deployment. Their proposal ensures such availability without
compromising the needs of co-primary Government users Thus, ANS strongly supports the TIA/NSMA
proposal.

D. Data on ATPC Must Be Included In A PCN.

The Commission, in the Part 101 Order, appropriately authorized the use of ATPC to provide
needed operating flexibility for FS users. Unfortunately it did not go far enough to ensure that the

flexibility provided by ATPC is fully available. To ensure that prior coordination accurately reflects the

use of ATPC, the Commission required that a PCN include the values for maximum transmit power,

"TIA at 7.

“TIA/NSMA at 18-19 (footnotes omitted). TIA and NSMA also propose that the Commission revise
Section 101.31(e)(1) to include the point-to-point 932-941, 952-960 and 2110-2200 MHz bands as
frequencies eligible for conditional licensing. TTA/NSMA at 18 n.36. ANS supports this proposal.
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coordinated transmit power and nominal transmit power.'* but this requirement is not set forth in Section
101.103(d), which prescribes PCN content."

TIA and NSMA recommend that the Commission revise Section 101.103(d) to expressly require
inclusion of these data in a PCN.'® ANS agrees because such information is necessary to ensure that the
PCN process is accurate.

E. Miscellaneous Changes.

TIA/NSMA propose that the transition period t implement Part 101 must be revised to clarify
the duration of applicable grandfathering provisions.' In addition, they propose that the minimum
channel loading requirements for analog systems. with a handwidth of 10 MHz or greater, should be 25%,
instead of 50%, to provide increased user flexibility. * Finally, TIA/NSMA identify apparent clerical
errors that must be corrected and certain minor clarifications that must be made.”” ANS supports

adoption of these proposals

POFS LICENSEES SHOULD BE ABLE TO USE
THE 11 GHz BAND FOR THE FINAL RF LINK IN
THE CHAIN OF PROGRAM MATERIAL TRANSMISSION
Under Section 101.603(b)(3). POFS licensees are not permitted to use the 10.7-11.7 GHz band

"to provide the final RF link in the chain of transmission of program material . . . " This restriction,

which is not applicable to C'C users, also was included n Part 94.

“Part 101 Order, 2 Comm. Reg. (P&F) at 555.

"TIA/NSMA at 20.
"*TIA/NSMA at 20.
"TIA/NSMA at 20.
“TIA/NSMA at 21.

"TIA/NSMA at 21-23



CAI proposes deleting the restrictions against POFS licensees using the 11 GHz band.”® Tt argues
that retaining this restriction is unjustified because: (i: it is inconsistent with the goal of Part 101 to
establish parity between POFS and CC users; and (ii1 it forces POFS licensees to rely upon more
expensive, less reliable, and inefficient media (e.g.. fiber optic) than CC licensees must use.”'

ANS supports CAl’s proposal. Its adoption would provide wireless cable operators and other
multimedia providers sufficient flexibility to select the most efficient, cost-effective approach to

completing their delivery networks.

AAR’S REQUESTS REGARDING REVISION OF THE POFS
DEFINITION AND REGARDING CLARIFICATION OF
CERTAIN FREQUENCY ALLOCATIONS SHOULD BE ADOPTED
AAR, in its Petition for Reconsideration. seeks revision of the Section 101.4 definitions for
"Operational-Fixed Station" and for "Private Operational Fixed Point-to-Point Microwave Service."*
It requests revision of these definitions to "incorporate the essential POFS concept that a station is
operated for the sole purpose of the licensee."”” ANS supports adoption of AAR’s proposed revisions
because they would ensure that the Commission’s definitions accurately reflect the nature of POFS service.
In addition. AAR requests clarification of certain new frequency allocations in Part 101.

Specifically, AAR seeks clarification regarding the 1850-1990 MHz, 2130-2150 MHz, and 2180-2200

MHz bands.** ANS has no objection to this request

*CAI at 1-2.
*ICAIL at 3, 8.
2AAR at 5-6.
“AAR at 6.

“AAR at 2 n.2.



CONCLUSION
Adoption of Part 101 clearly is appropriate and m the public interest. With adoption of the
relatively minor changes discussed herein, the new Part *0! will ensure that FS users, manufacturers and
coordinators have the maximum flexibility to continue providing their essential services.
Respecttully submitted,
A%ATEI,NET ORK/SYSTEMS, INC.
,' ‘ .
/Robert 1. Miller
Gardere & Wynne, L.L.P.
1601 Elm Street, Suite 3000

Dallas. Yexas 75201
(2143 999.3000

August 7, 1996 Its Attorney
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Comments on Petitions for
Reconsideration was sent via first class mail, postage prepaid. to the following parties on the 7th day of
August, 1996.

Michele Farquhar, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Robert James

Assistant for Microwave Services
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8102
Washington, D.C. 20554

Michael B. Hayden

Chief, Microwave Branch

Wireless Telecommunications Bureau

Federal Communications Commission
1270 Fairfield Road

Gettysburg, Pennsylvania 17325-2745

Thomas J. Keller, Esq.

Sari Zimmerman, Esq.

Verner, Liipfert, Bernhard, McPherson & Hand. Chartered
901 15th Street, N.W., Suite 700

Washington, D.C. 20005

Counsel for Association of American Railroads

Denis Couillard

Chair, Fixed Point-to-Point Communications
Section, Network Equipment Division of the
Telecommunications Industry Association

c/o Harris Farinon Canada

3 Hotel De Ville

Dollard Des Ormeaux

Quebec Canada H9B 3G4

Gerald Stevens-Kittner

CAI Wireless Systems, Inc.
2101 Wilson Blvd., Suite 100
Arlington, Virginia 22201



Lawrence J. Movshin

Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W.
Washington, D.C. 20006

Counsel for Multipoint Networks

Michael A. Morell

Cox & Smith Incorporated
112 E. Pecan, Suite 1800
San Antonio, Texas 78205

David A. Gross, Esq.

AirTouch Communications, Inc.
1818 M Street, N.W.
Washington, D.C. 20036

Glenn S. Rabin, Esq.

Federal Regulatory Council

ALLTEL Mobile Communications, Inc.
655 15th Street, N.W., Suite 220
Washington, D.C. 20005

Wayne V. Black, Esq.

Keller & Heckman

1001 G Street, Suite 500 West

Washington, D.C. 20001

Counsel for The American Petroleum Institute

Mark C. Rosenblum, Esq.

AT&T Corp.

295 N. Maple Avenue, Room 3261B3
Basking Ridge, New Jersey 07920

L. Andrew Tollin, Esq.

Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W.
Washington, D.C. 20006

Counsel for BellSouth Corporation

Gerald E. Oberst, Jr., Esq.

Hogan & Hartson, L.L.P

555 13th Street N.W.

Washington, D.C. 20004

Counsel for Creative Broadcast Techniques, Inc.
and The New Vision Group. Inc.



Thomas J. Casey, Esq.

Skadden, Arps, Slate, Meagher & Fiom

1440 New York Avenue, N.W

Washington, D.C. 20005

Counsel for Cellular Communications of Puerto Rico. In:

Christopher Hardy

Manager, Transmission Planning Services
Comsearch

11720 Sunrise Valley Drive

Reston, Virginia 22091

Michael S. Newman

Vice President, Engineering
C.S.1. Telecommunications

P. O. Box 29002

San Francisco, California 94129

Carol C. Harris, Esq.

Shirley S. Fujimoto, Esq.

McDermott, Will & Emery

1850 K Street, N.W., Suite 500

Washington, D.C. 20006

Counsel for Central and Southwest Services, Inc., The Southern Company,
Entergy Services, Inc. and Metropolitan Water District of Southern California

Leonard R. Raish, Esq.

Fletcher, Heald & Hildreth. P.L.C.

1300 N. 17th Street

Rosslyn, VA 22209

Counsel for Digital Microwave Corporation and
Harris Corporation - Farinon Division

Randolph J. May, Esq.
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404
Counsel for EDS Corporation

Russell H. Fox, Esq.

Gardner, Carton & Douglas

1301 K Street, N.W., Suite 900, East Tower
Washington, D.C. 20005

Counsel for E.F. Johnson Company
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Gail L. Polivy, Esq.

GTE Service Corporation

1850 M Street, N.W., Suite 1200
Washington, D.C. 20036

Frederick J. Day, Esq.

Executive Director, Government Relations
Industrial Telecommunications Association, Inc.
1110 N. Glebe Road, Suite 500

Arlington, Virginia 22201-5720

Behrooz Nourain

Director of Engineering

Liberty Cable Television

575 Madison Avenue, 3rd Floor
New York, New York 10022

Stuart N. Dolgin, Esq.

LOCATE

17 Battery Place, Suite 1200

New York, New York 10004-1256

Larry A. Blosser, Esq.

MCI Telecommunications Corporation
1801 Pennsylvania Avenue. N.W.
Washington, D.C. 20006

R. Michael Senkowski, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for Motorola

Edward R. Wholl, Esq.
NYNEX Corporation

120 Bloomingdale Road

White Plains, New York 10605

James D. Sousley

Omaha Public Power District
4302 Levenworth Street
Omaha, Nebraska 68144

James P. Tuthill, Esq.
Pacific Bell, Nevada Bell and
Pacific Bell Mobile Services
140 New Montgomery Street, Room 1525
San Francisco, California 94105



Michael J. Lehmkuhl, Esq.
Pepper & Corazzini, L.L.P
1776 K Street, N.W.
Washington, D.C. 20006

Todd A. Rowley

Senior Vice President

People’s Choice TV Corp.

6303 East Tanque Verde, Suite 300
Tucson, Arizona 85715

Caressa D. Bennet, Esq.

Law Offices of Caressa D. Bennet

1831 Ontario Place, N.W., Suite 200

Washington, D.C. 20009

Counsel for Rural Common Carrier Microwave (oalition

James D. Ellis, Esq.

Senior Executive Vice President
SBC Communications Inc.

175 E. Houston, Suite 1306
San Antonio, Texas 78205

Peter M. Connolly, Esq.

Koteen & Naftalin

1150 Connecticut Avenue, N.W_, Suite 1000
Washington, D.C. 20036

Counsel for Telephone & Data Systems, Inc.

Robert W. Healy, Esq.

Smithwick & Belendiuk, P.C.

1990 M Street, N.W., Suite 510
Washington, D.C. 20036

Counsel for Telecom Services Group, Inc.

Jeffrey L. Sheldon, Esq.

General Counsel

UTC, The Telecommunications Association
1140 Connecticut Avenue. N.W_, Suite 1140
Washington, D.C. 20036

Paul J. Sinderbrand, Esq.
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Washington, D.C. 20006-4103

Counsel for The Wireless Cable Association International. Inc
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Counsel for WinComm, Inc.
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Western Multiplex Corporation
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