
unique to the individual, that is issued to the
individual by a common carrier and enables the
individual to be charged by means of a phone bill for
charges incurred independent of where the call
originates. For purposes of these rules, calling cards
must have the following characteristics:

(1) The calling card may consist of a line based
number, and that number may be used to generate a
bill to the phone number of the individual to
which the card is issued;

(2) The calling card does not operate to assess
charges through automatic number identification,
provided, however, that the carrier may rely on
automatic number identification to verify
information prior to issuance of the calling card,
or for other fraud control mechanisms related to
the use or issuance of the calling card;

(3) The caller must actually enter the calling
card number to initiate charging to that number,
and that the line number associated with the card
may be used for billing;

(4) The calling card issuer performs one of the
following:

(a) assumes the risk of non-payment through
the first billing cycle on the calling card;
or

(b) calls the caller back, after performing
all appropriate credit and line based checks,
to issue a unique card number to the caller,
which number consists of a line based or
other number and an additional code or
identifier which prevents other persons from
using the card without disclosure by the
caller.

D. Billing InfOrmation Related to Credit. Debit and
calling Cards

Add to Section 64.1510 new subsections (f) and (g), to read as
follows:

(f) If a consumer elects, pursuant to Section
64.1504(c) (1) (vi) to pay by means of credit, debit or
calling card, and the charge for the call or
information service appear on the consumer's phone
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bill, the phone bill shall clearly display the
following:

(i) To the extent technically feasible,
information about the service billed in a manner
most likely to promote consumer understanding of
the service billed;

(ii) The "from" number associated with the
service, or other number which will aid in
consumer understanding of the service or permit
the consumer to call for information related to
the service; and

(iii) Shall be posted and in a location separate
from local and long distance phone charges.

(g) Carriers providing billing and collection services
must provide billing and collection on a content
neutral, service neutral and non-discriminatory basis
for services presented in compliance with this rule.

E. Compliance with Federal Regyirements, and Impact
on Inconsistent State Laws Which Interfere with
Interstate COmmerce

Add a new Section 64.1516, to read as follows:

64.1516 All state laws which are inconsistent with
the calling card issuance or presubscription rules
published herein, to the extent that they may apply to
calls which originate in one state but must transit to
another state for number or card issuance, processing
or completion, or which result in bills for the
information services being mailed, shall be preempted
by these rules.

F. Specifics of Written Contractual Agreements

Delete the language contained in Appendix B for Section
64.1501(b} (1); remove the "and" at the end of Subsection
(b) (1) (iii) and the "or" at the end of subsection (b) (1) (iv); add
a new subsection {b} (1) and add new subsections (b) (1) (v) and
(vi), as follows:

(1) A written agreement or notice, including one
transmitted through an electronic medium, from an
information service provider to the consumer, for
the sole purpose of arranging for the purchase of
information services, in which
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(v) The service provider agrees that the
agreement or notice, while binding upon the
consumer, is not sufficient to require the
consumer to pay any charges which may appear
on the consumer's telephone bill until the
first charges are paid on the account, which
event shall be sufficient demonstration of
the legal competence of the individual, and
acceptance of all of the terms and conditions
in the agreement or notice; and

(vi) If in a print format, the agreement and
notice shall be of at least the same typeface
as the typeface used for the promotion or
inducement, and if in an aural format, the
same decibel level and delivery speed as the
promotion or inducement, and shall be easily
severable from any promotions or inducements;
or

G. Definition of InfOrmation Service

Add to Section 64.1501 a new subsection (c), to read as follows:

(c) Information services shall mean all services

(1) which provide information or entertainment
after the initiation of charging for the call or
the information or entertainment provided,

(2) including all enhanced services as that term
is defined elsewhere in these rules,

(3) but shall exclude any service in which
information is provided free of charge and is for
the purpose of assisting in completion of the call
or using the service provided.

H. Definition of Simultaneous Voice Conversation
Services

Add to Section 64.1501 a new subsection (d), to read as follows:

(d) Simultaneous voice conversation services shall
mean any service

(1) which permits more than two live people to
interact with each other for,any conversation,
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exchange of ideas, information or entertainment,

(2) where one or more of the parties has a direct
or indirect financial relationship with either one
of the carriers providing access to the service,
one of the information service providers providing
the service, or any advertising, promotion or
marketing agency or person with a direct or
indirect relationship with the carrier or service
provider, however

(3) All communications services in which no
participant has the direct or indirect financial
relationship noted herein shall not be deemed to
be a simultaneous voice conversation service or
information service, but shall be deemed to be a
common carrier teleconference service which is
outside the scope or restrictions of these rules.

x. CONCLUSION

In conclusion, Pilgrim respectfully requests that the

Commission reject the rules as proposed in the NPRM, and adopt

rules that recognize the language of the statute and the intent

of Congress. In order to do this successfully, the Commission

will need to abandon its earlier, and admittedly unsuccessful,

efforts and rule structure,a nd adopt new rules which recognize

and effectuate the new regulatory scheme carefully crafted by

Congress. The Commission should avoid expanding the reach of

these rules into dialing patterns which were not the subject of

Congressional action, such as those which are not toll free.

The Commission should also adopt rules that recognize

the legitimate offerings of common carriers and others, and

maintain a level playing field in this highly competitive

industry. The LECs have a significant advantage in the provision

of enhanced and information services as they have monopoly
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control over universal billing and collection and sole control

over billed name and address. In addition, thorough their

control of the local exchange network, the LEes have a natural

advantage over the development and offering of services not

available to their competitors. The Commission should not adopt

rules which exacerbate this advantage, but attempt to create a

level playing field.

A number of problems with the provision of 900 blocking

information and the provision of billing and collection by the

LECs have as great an impact on problems commonly attributed to

the information service industry as those traditionally stated by

the Commission and detractors of the industry. Only by

addressing some of these real functional problems can the

Commission achieve real reform. Pilgrim has proposed rule

changes which it believes better reflects the language in the

statute and the intent of Congress.

Respectfully Submitted:

~w~~
Fish & Richardson P.C.
601 13th Street, N.W.
Fifth Floor North
Washington, D.C. 20005
(202) 783-5070 (telephone)
(202) 783-2331 (facsimile)

Dated: August 26, 1996

63S92.Wll
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Attorneys for
Pilgrim Telephone, Inc.
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CONGRESSIONAL RECORD- SENATE June 14, 1995
(B) by adding at the end the following new

paralT&phs:
"(8) SU1lSCRIPr10N AGREEME:n'S FOR BILLL'IG

FOR l!lFORMATION PROVIDED VIA TOLL-FREE
CALLS.-

"(A) L'I GE!lERAL.-For purposes of para
IT&Ph (7)(C), a written subscription does not
meet the requirements of this \l&1'll.iTl1pb un
leu the &i1'eement speclfiel the materillJ
terms and conditions under which the Infor
mation is offered and Inclad_

"(1) the rate at which charps are assessed
for the Inform&tion;

"(11) the Information provider'S name;
"(111) the Information proVider'S buslneu

addreu;
"(Iv) the Information proVider's rerular'

bualnesa telephone number;
"(v) the Inform&tlon proVider'1 acreement

to notify the sublcrtber ot all future c1l&Dces
In the rates charred for the Intorm&tion; and

"(vi) the subscriber's choice of payment
method. which may be ~ direct remit. debit,
prepaid account, phone bUl or credit or call
Ing card.

"(B) BILLING AR1\A!lGDlE:n'S.-IC a sub
scriber elects. pursuant to subpar:LgrlLph
(..... )(Vi). to PloY by me&DS of a phone b1ll-

"(I) the apoeement shall clearly ezp1&1n
that charCn Cor the semce will appear on
the subscriber's pbone bill;

"(11) the phone bill shall InclUde. In prom1
Dent type, the Collowlnc discl&1mer.

'Common ca.rrters may not discollnect
loc&l or 1011C distance telephone service for
failure to P&1 dispUte4 charpl for Intorm&
tion semc...'; I.nd

"(111) the phone bill shall eleuly lilt the
800 number d1&lecl. '

"(C) UIE OF PINS TO PUVEllT UNAUTHORlDD
USE.-A written &Crt8ment do. nOG meet the
requirements oC th1a parqraph ull1e.. It re
quires the sublcrtber to use I. peraow Iden
tifiC&tion number to obtain &CC88 to the 111
formation prondecl. &Dd Inc1ud.. inlGrllc
tiona 011 Its UH.

"CD) ExCZPTIONS.-Notwithatandinc para
IT&Ph (7)(C), a written &i1'eeme.l1t that meets
the requirements ot this paracraph Is not re-
quired- •

"(I) for c&lll utilizing eelecommUD1ca.tiolls
devices for the de&!;

"(11) for lemc.. provided pursuant to a
tariff that hal been I.pproved or permitted to
take e!tect by the Commisllon or I. State
commisllon; or

"(Ill) for any plU'Ch.... of Il'oocll or ot serv
ic.. that are not Illtorm&tion servicel.

"CE) TER3mrA'n01f OF SDVIa.-o1l receipt
by I. common carrter of a comp1&1nt by any
penon that an 1n!ormatiOIl proVider Is In
Violation of the provillons ot this section. a
ca.n1er shall-

"(1) promptly Invest1pte the comp1&lnt;
and

"(11) 1! the carrter reasonably determinll
that the comP1&lnt is v&ltd, it m&1 termi
nate the proVision ot service to &D Intorma
tlon pronder ul11... the provider lupplln
eVidence ot I. written acreemlDt that meets
the requ1rements ot th1a section.

"(F) TuA'1'XEIlT OF Jl1!MEDTU. The rem·
edill proVided In thta'pararn.pll are In a4di
tion to any Other remed1u that are 1.V&1l&ble
under t1tie V of th1a Act..

"(9) CllAaGa IN ABSENCE OF AGItDIIUT.-A
C&1linc party Is charpcl for I. c&ll In &Ccord·
&Dce With this p&rI.Ir&ph 1! the proVider of
the Intorm&tiou conveyed duriDl' the c&ll-

"(A) clearly Statel to the c:&1l1nI' party the
tot&! COlt per minute ot the Intorma.tion pr0
Vided during the C&1l &Dd for &DY other Intor
mat10n or servtce proVided by the proVider to
which theca.l1lng P&rtY requests connection
durlnll' the c&ll: &I1d

"(B) receivn from the c&lllnc party-

•

While the first two of those pro";- Mr. PRESSLER. Madam President, I
remain in the bill, the critical move to reconsider the vote by which
antitrust entry test is gone and the amendment was agreed to, and I

of years prior to entry was move to lay that tion on the table.
to 3 years. The motion to on the table was

am President. while S. 652 re- agreed to.
e &BOC's meet a checklist of Mr. HARKIN
nta designed to establish con- The PRES

ditions ecessary JQr .com~tion 1n ator from 10
the local xchange, it does, not require ENDMENT NO. 1:=
actual co petition to exist. An vm(C) prevent unfair billinc practices
antitrust est is no longe~ a.vailable. tion or semces proVided over
Competiti in the local telephone ex- numbers)

\'8__ b f . Madam President, if
c.--e is t e next est assurance 0 a end from Massachusetts will
level playin field.

So. ~ President, the goal of this I jUllt have two other amend-
amendment to make sure that these that have been accepted. I call
small com es out there, indeed, endment No. 1322 and ask for its
have some riod of time to ensure ediate consideration.
that there is level playing field be- The ,PRESIDING OFFICER. The

lerk will report.
fore the Bells enter the alarm and The legialative clerk read as follows:
service indus The Senator from Iowl. [Mr. HAIucL'I] pro-

This period. poses an amendment numbered 1322-
4 years. and I hopeful that would Mr. HARKIN. Madam President. I
the min1mum I ngth of time that e a.sk unanimous consent that the read-
would have. I s believe that the - ing of the amendment be dispensed
tial agreement 6 years should ve with.
been adhered to. ut I unde1'llta.nd hat~ The PRESIDING OFFICER. Without
this has been w ked out for 4 ears bjection. it is so ordered.
here in the Senat • with the ass ce The amendment Is as follows:
of the committee t this woul be ac- On page 146. below ltne 14. I.dd the follow-
ceptable. I am ho that 8. I r pe- Inr.
riod can be work out 1n e con- SEC. 401. PIlEYEN'nON OF UNl'AIR BILLING
ference ·committee. Again, want to PRACnCl:S FOR INI'ORIIA'l10N OR
thank Senators SIJm d HOL- SDYICU PROVIDED OVER '1'OLLo

FJID TZUPIIONJ: CALLS.
LINGS for helping w k out s agree- (a) PDlDINGI.-COncre.. makel the follow-
ment. Inc flnd1Zlp:

The PRESIDING 0 FIC (1) Reforma required by the Telephone Dis-
ator from South Dako clolUl'8 1.nc1 Dispute RelOlution Act of I.

Mr. PRESSLER. • havelmpro"'ed the reputation ot the pay-per-
these carveouta are al call Induatry I.nd relu1te4 in reCU1&tions
cause when there is 8. that have reduced the Incidence of m111u.4-
are problems for new ~~:.=ticn that are h&rmCul to the public
with the Sena.tor fro (2) Among the suee...Cul retorma Is & re-
small business. Ther striction 011 charpe bei~ .......ed for ca.lla
discussion on this. et to 800 telephone numbers or other telephone
alarm people shoul be numben &dvertlled or widely understood to
period of protectl0 • be tolllne.

We hope in a de egulat (3) Nevertheleu. certain interstate pay-
per-c&l1 bulln_ are tak1~ I.dvantaee of

everybody com g as &11 exception In the reltriction on cha.ra'1nc
sible. In fact, had 8. g thing-at for Intormation conveyed durinc & can to a
leut it wu b to me-I "toll-tree" number to continue to el1PCe In
merce Commit e of keepi m1I1e&d1~pr&Cticea. The.. praoticn are not
newspa.per bllshers 111 comDlluce With the Illtent ot COI1l'rtU In
carveout, wi out a peri p&IIl.Dc the Telephone DUclo.ure and Dis-
-they have or 6 years in pute ReIO!ution Act.
bill. (.) It 11 necnsary for Consreu to clarUy

If we are 0'-- to have d thlot Its Intent il that c:b&rp8 for i.l1fonn&-
uoe tiOIl pronded dl11'1Dc I. call to an 800 number

we have get people com or ot!l.er number widely unrttsed &I1d un-
cause new opla want to ret derstood to be toll !ree Ih&ll not be I.IlII8Hd
field also out there, new to the cl.l1l~ party unl_ the call1J1c party
nesses. &fI'M8 to be bOled &Ccord1~ to the terma ot

As I rstand It. there Is a wrltten lublcrtption a.creement or by other
mal ment. If we can approprtl.te meana.
term. r hed that they will n (b) P!lBVmmoIf OP UNFAIR BtLIJNO PRAc-

TICBS.-
beyon 4 years in conterellce, (1) I!l ODlELU..-5ection 228(c) (.7 U.S.C.
fully. Ith that understand1ng, 228(c» II amended-
accep this amendment. (A) by strik1~ out subparqraph (C) of

I e adoption of the amendme t. paracraph (7) &I1d lnaerting in lieu thereot
Th PRESIDING OFFICER. D the fOllowinr:

Se r have a.ny t'urther deba "(C) the C&1llng party be~ charpd tor in-
......,..,.loIU,endment? formatioll conveyed during the C&11 unle_

HARKIN No - 1\. "(1) the C&1l1~party baa & mttell &eree-
Th~ PRESmING OFFICER. The'Ji\ment (Inc1u~ &D l.IrHJnent transm1tted

, , throuCh electronic medium) that me,ts the
questlon is on agreelDg to the amend- requJrements of pa.r&grallb. (8); or
ment. \, "(11) the C&111nc party 11 ch&rced tor the In-

The amendment (No. 1323), as modi- COrm&tiOIl In &CCOl'd&I1ce with parqra,ph (9);
fied. was agreed to. or"; &Dd
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June 14, 1995 CONGRESSIONAL RECORD-SENATE 88357

SHEILA WENGER.

In closlnl!" I would like to urge you to
please find a wa.y to stop this problem. I
woald love to find a way to stop the phone
scam operations but I do Dot know where to
begin. I pl:l.n to send a COllY or this letter to
Senators Tom Harkin and Charles Grassley.
I can only hope that the more of us who com·
pl:l.in the easier it will be to put an end to it
all.

Thank you Cor your .tlme In reading my
concerns.

Sincerely.

"(1) an agreement to accept the charges for
any Information or services provided by the
provider during the call: and

"(11) a credJt. calling, or charre card num
ber or verification of a prepaid account to
wbich such charges. are to be billed.

"(10) DEFINmoN.-AJ used in paragraphs
(8) and (9), the term 'calling card' means an
Identi1'y1ng number or code unique to the In
dividual. that Is ISlUed CO ~Vidual by
a common carrier and enablell the IndiVidual
to be charged by meam of a. phone bill for
charges Incurred Independen); of where the
call originates."

(2) REoULATIONs.-The Federal Commu
nlcationa Commission shall revise its regula
tions to comply with the amendment made
by paragraPh (l) not later thaD 180 days after
the date of the enactment or this Act.

(3) EFFEC'nVE DATE.-The amendments
ma.de by paragn,Ph (1) shall take ecreet on
the date or the enactment or this Act.

(c) CLARIFICATION OF "PAy-PEa-CALL Sov
ICES" UNDO TELEPHONE DlSCLOStllUl: AND
DISPUTE REsoLtlTION ACT.-Seetion 204(1) of
the Telephone Disclosure and Dispute Reso
lution Act (15 U.S.C. 5714(1» la amended to
re&d u rollows:

"(1) The term 'pay-per-call services' haa
the meaning provided In section 228(j)(1) of
the CommUl11cations Act or 193t. except that
the Comm1aaion by rule may, notwithstand
Ing subpara.grapha (B) and (C) of such sec
tion. extend such defInition to other similar
services proViding audio ll1forma.tlon or
audio entertainment if the Comm1l1ion de
termlnell that such serVices are susceptible
to the unta1r and deceptive pra.ctices t!lat
are prohlhited by the rulell prescribed pursu
ant to section 201(a)....

Mr. HARKIN. Madam President. I
want to speak about a problem being
faced by families acrosa the countrY-a
problem that has cost fam1l1es hun
dreds and even thousands of dollars.
This problem exposes fa.m1lles to ripoff
schemes in their own homes. Worst of
a.ll. young people are being exposed to
dial-a.-porn phone sex services. even
when the families ta.ke the steP of plac
ing' a block on extra cost 900 number
calls from their home.

Most people believe that when they
dial 1-800 a.t the b8l'1nn1D&' of a. call.
they are calling toll free. Toll free 800
number callinl' has had. 8. drama.tica.lly
positive impact on many bUll1nesaes. al
lowing' catalog sales to ta.ke off. and
provid1ni' he1pt\1l customer services.
My State of Iowa is prominent in pro
vid1ni' these telemarketing services. So
I strongly believe that we must ensure
public confidence in toll-tree 800 num
bers.

Federal law prohibits moat practices
that would allow people ca.ll1nl' to an
800 Dumber to be charpd for the call.
Callers c:a.nnot be a.saessed a. ch&rge by
virtue of completing the call. and they
cannot. be connected to a pay-per-call
servic~wh1ch a.re usually called 900
number services. They a.lso cannot
charge for In!ormation conveyed dur
ing the call-with one exception. II
there is a. preexisting a.greement to be
charged. a charge is allowed. Th1s pro
vision was added. because there was
concern tha.t the provision might be
read to prevent people buyiDg' mer
chandise With a credit card on an 800
number. or for nationwide a.ccesa num
bers for long distance providers.

Unfortuna.tely, this small loophole
has allowed some slea.zy opera.tors to
set up phone sex services on 800 num
bers-a.nd to make the caller pay the
bill. They use the loophole allowing a
charge when there is a preexisting :1.1"
rangement to turn a toll-Cree 800 num
ber call into a toll call. .

Families are being hurt by these
services. Youngsters run across the
ads. and. thinking the call w111 be free.
call numbers like 1-800 HOT TALK.
These numbers appear in all kinds of
publications-Crom the city paper here IOWA UTILmES BoARD.
i W hiD R 111 St UTILlTI1:S DIVISION;
n as g'ton; 0 ng one mlll'a- Da Moina. fA•.

zine; and a host of adult magazines. DEAR. SIRS: My name Is Sue Tappe and I
Here are just two examples of this work as tile Clinton CountY Protective

outrageous behavior that has come to Payee. I work With cllenta that receive some
my attention recently. I would bet that type or benefIt. such u SS or SSL VA etc..
every" Senator has received calls from and cannot IlaDdle their own funds Cor a vari
constituents a.bout this problem. but ety of reuona.
here are just two from Iowa.. I a.m wrttinr today in reCerence to a client

Madam President, I ask unanimous tIlat ha.d a phone serVice installed In Sept.
consent to print some constituent let- 1994. ThIs service. a.. the time of order. l1a.d
ters in the RECORD. a loq distance block se.. up on It. so I as

There being no obiection. the letters sumed there would be no lonr distance call-
were ordered to be printed in the Inl'. WRONG assumption. My cllent go.. a.

hold or some advertisementa that offered 800
RECORD. as follows: numbers. and· wen"t to town dial1nr them.

CONSUMER. ADVOCATE. OFFIC1: OF The,. then turned into 9llO numbers by re-
UTILITIEs. LCCAS STATE OFFICE quetting the caner to pUlh another button.
BLDG.. H. can only read to approximately 3rd lIT'ade

Da Moina, fA January 28, 199$. level. but he can Collol111' lnatl'UetioDi. He said
To Whom It ."014"11 Concern: 800 numbers do not cost an,.thIng When !

Tl11Iluter II reprdlng m7 recent encoun· quettioned him on the subject.
tar With U.S. WeK Communlcationa. I hay. called all the long dJlIt&Dce compa-

On Tullllday JanU&l7 24. 19116 I called U.S. Di" u4 have ulred ror creeI1ta becauae of
Wellt to chal1p our semc•. Becauae or a re- the long c11Itance block. I have rotten. CC
cent problem with the so called "chat liD'" operation tram ,. coull1e of the companies.
and becaue or put problema with the 1~. but they a1IO let me ltDow that the normal
that conven1enlOlY turn into th' 1-800. procedure is to have them then turned over
charree. I uked U.S. WeK to take ~ hua- to,. collection apncy__
band off the account completely and to have
all long dJstance semce blocked Q'om our What can be done about the.. pay talk
home. I wanted no acce.. to any 1+ diallq. teleJlhone companiell who take advantage of
l-allOfl-900 calls. I also cancelled all calUq cUenta who cannot understand the con
carda. My huaband acreed and the cal1~ Sl\tuenCII o( their a.ctions much 1esl! the
carda were stopped that same day and evef7- value or their money?
tbiq was sWitched to 01117 my ace... By the way. my client no longer ha.s a.

On Thursday Jannary 26th I thoqllt I had phon...rv1~ and that. h. doea understanc1.
better cl1eck to see that my order was com- But until there is complete credit back. he
pleted. I had no 1+ direct di~ but I could Will never have service apJn.
still call 1-800 numbers. I was shocked. I a.m encloaing coplet or bllli and sending

On Saturday JanU&l7 28. 1996 I called "O.S. caples to Senator Tom Harkin and ConlTess
West to see wD7 I st1U had 1-800 acc_. They man Jim Leach. We need to take action for
Informed me tIlat there 111'&I no ...., to block a" chaDp Itl laws. aDd to protect ourselves.
1-«10 calla. I expl&1ned to the lAcb' th&t I had all or ua. tram this situation happenlnr
been m1ainformed becauM I was tolcl my haa- apJn.
band would not be able to make anJ' long d1I- Thank you Cor IlsteDlng and hope yOU
tance calls tram our houe. Sbe put m. on mirllt provide lome slll'l'estiona to me and
hold then came back to me and sa1d I could certainly some action can be taken In tlW
not block 1-«10 calla. I waited a rew h01U'll. area.
tIl1IlIdnc about evel')'tll1q I had been. told 'S13 TAWS. P411fe.
and then I recalled U.S. Weet and aa.II:lCl to
speak to a superv1SOl'. 1. wu told that there Mr. HARKIN. Madam President. here
were no supervisors around to talk to. The 11 how the companies do it. A caller
repreeentative offered to help. I ezp1a1nlCl can. an 800 number. He or she 1s di
the situation to hel'. She read a n.." depu't- rected to enter an "acceas code." In"
ment memo on the 1-«10 Inf'ormation wh11e I order to be connected to a service
waited to ret some anawers. I explained to without knowinC that. by entering the
her that I really needed to speak to a super- number, they are authoriZing the serv-
vtSOI' and ...... told that the IUperv11Ol' would . th ca.ll A h
Just do the same tbinlr that she was doing ice to charge for e • not er
(read the memo on l~). scam 11 for the call to be switched to

I am diacourapd for many reuons: I could interna.tional numbers in small coun
not speak to a superVisol' ancl It was not Of- tries around the world. or to I'1ve an
Cered. interna.tional phone number Without

For a miuor to buy alcohol or c!p.rettea disclosing' the extremely high inter
they muat show an LD. They are race to race national calling rates. Phone sex com
with the eeller. These phone conversations pantes set up in these companies.
!lave a recording saying you mallO be 18 years
or older or have parerita permlll1on. They where local law in the host country al
!lave no actual contact With the buyer and In lows them to receive a cut from the
turn are seUing to minon, &!lcl Wlfortunately charges. One service operated out of
It's the parents wbo pay. Suriname charl'es some $50 per minute.
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portant amendment to close the loop
hole on the phone sex peddlers.

Madam President, aga.in. I believe
this amendment has been agreed to.

The PRESIDING OFFICER. Is there
further debate on this amendment? If
not. the question is on agreeing to the
amendment.

The amendment (No. 1322) was agreed
to.

Mr. PRESSLER. Madam President. I
move to reconsider the vote by which
the amendment was agreed to, and I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

thousands and even millio
a.nd then discontinue the
move on to another loca
promotion.

By the time la.w e forcement a.u
thorities have receiv enough infor
mation to support 0 ining the grand
jury subpoenas reQ ed under current
law, the business a .the operators are
gone. And the ofte elderly victims a.re
out of luck. Law nforcement authori
ties currently not h3.ve a. mech3.
nism availa.ble 0 Quickly identify the
location of th boiler room before the
promotion i discontinued. So. they
often ca.nno get after these scam a.rt-

...__--"I!IILLl!I!a!lfiDD!DIl'li&I!l!,.,l!"'l••~Ol':".'!liJ!2I!.r------ts!sts until y people have been vic-
(Purpose: To combat telemarketing f1'3ud timized a the operation has closed

throurh reuonable disclosure of certain down.
records for telemarketing inveStigational Law e orcemen' agencies have this
Mr. HARKIN. Madam President. I problem beca.use often these pro-

call up a.mendment No. 1324. motion furnish only a phone number,
The P SIDING OFFICER. The leavin no other means of identif1ca-

clerk will re rt. tion r location. My amendment ad-
The legisla ve clerk rea.d as follows: lires s this shortcoming by providing
The Senator m Iowa (~(r. HAitKIN) pro- law enforcement a.uthorities with a

poses an amen nt numbered 1324. n owly drawn procedure to more
Mr. HARKIN. Madam President. I q ckly obtain the name, a.ddress. and

ask unanimous cent that the read- p sica.! location of businesses sus-
ing of the amen ent be dispensed cted of being involved in
with. elemarketinll' fraud. Phone companies

The PRESIDING 0 lCER. Without ould hAve to provide la.w enforcement
objection. it is so order . otIlcials only the na.me, Address. and

The amendment is as ~ physical location of a. telema.rketing
011 pqe 146. below line 14. business holding a. phone number if the

inc: officials submitted a. forma.! written re-
sae. 4ft. DISCLOSURI: OF CERT. Quest for this information relevant to a.

FOR INVE8TJGA'l10N8 lea-itima.te la.w enforcement investi"""-MAllDTlNG FRAUD."A ..-
Seetion 2'103(c)(1)(B) of title 18, Ull tion. -

States Code. Is amended- , The need for this change was brought
(1) by striking out "or" a.t the e to my attention by the U.S. Postal In-

cla.use (11); spection Service, the Federal &gency
(2) by striking out the period a.t the ot which investigates many of the

clause (!il) IU1d inserting in lieu the ot·; telemarketing schemes. It ·is necessary
or"; and to crack down on serious consumer

(3) by add1Dg at the end the tollowi fraud. With this c''''"-e. we Will have"(Iv) submits & torma! written r .......
intonnation relevant to a lqitima y more successfUl eflorts to shut
!orcement Inveltigat10n ot the rov wn these rip-off artists like several
entity for the name. &dc1reu. ent cases in my home State of Iowa.
business of a. subscriber or custo er of such egory Dean Garrison of Red Oak.
provider. 'oYhlch subscriber or CUI mer is en- recently indicted for opera.ting
gaged in telemarketi~ (all su tenn is in keting promotion. He is al-
seetion 232S ot th1I title).". have obtained lists of people

Mr. HARKIN. Ma.da.m President. previously been victimiZed by
every yea.r thousands of erica.na are telemar ting schemes. Using the com-
victimized by fraUdulent pa.ny nam d Teletrieve, he offered for a
telema.rketing promotio . And. unior- fee. of co • to help individuals re-
tunately. these scam ts prey most cover a.!l t money they previously
often on our senior ci ns. The losses lost to tele keters. No money was
every yea.r a.re es ted to be in the ever recovere Most of the victims
billions of dolla.rs. send an amend- were in their ei ties. .
ment to the desk t at would help law Approx1ma.tel ,000 Iowa.na received
enforcement to re effectively com- solicitAtions for other scam. Sweep-
bAt these Abuses. stAkes Internation Inc.• ma.1led these

How do these -p-offs occur and why Iowans and others ound the NAtion
is my amen nt necessa.ry to stop postcards that entic d recipients to
them? Adv isements rega.rd1ng ca.l1 a 900 number in 0 er to receive a.
sweepstakes. ntests. loa.ns. credit re- "va.!ua.ble prize." Calle were charged
port and ot r promotions appea.r in S9.95 on their phone bi Ba.aed on a.
newspa.pers, nes. and other di· Postal Service investigat II. civil ac-
rect mail telephone solicitAtions. tion wa.s initiated in U. . Dis~ct

The operat of ma.ny of these phoney Court in Iowa. As a result 0 the court
promotto set Ull a telephone, boUer action the promotion was 11 ted and
room in ch A number of phones are $1.7 million was frozen. '1' rep-
operated 0 receive calls respondinll' to resented. just one and a half 'tnonth's
their and to mAke direct phone a.p- revenue from the scam.
peals. their promotion for two to In a. similar case. Disc Sweepstakes,
three ontha. rippini, people off for Limited of West Des Moines ma1led

Under another so-called preexisting
agreement, the first c:lJ.I from a num
ber establishes the agreement. and sub
sequent calls are charged to the phone
number the first call was made from.
This means that anyone making 3. tele
phone call from your phone could ma.ke
you liable for hundreds .of dollars of
calls--even if the"'pltrs"on""'l1~rmakes
another call from that phone. A person
making a call from a motel C3.n set up
one of these agreements w'fth a. phone
sex service, and the motel could be
forced to pay for subsequent calls from
ailywhere in the country. At the Motel
6 chain alone, -porn calls have cost a
Quarter of a million dollars in the last
year. In our own offices here at the
Senate, a. courier who uses the cour
tesy telephone, supposedly to call his
dispatcher, could charge phone-sex
calls back to your office account.

How many people a.re concerned
a.bout this problem? All you need to
know 1s how many families have signed
up for 900 number blocking. These fam
1l1es have said that they have no inten
tion of using pay-per-call services. In
Iowa. about one in four linea are re
stricted from ca.lling 900 numbers. most
of which are homes. rather than busi
nesses.

Today. I am offering an amendment
that would prohibit this abuse. My
amendment. which is sim1lar to one
that has been included in the House
Commerce Committee-passed version
of this legislation by our House col
league. Representative BUT GORDON of
Tennessee, would alleviate this prob
lem. Representative GORDON has been a
lea.der on this issue for many years.
and has fought hard to get control of
the phone-sex industry. This amend
ment would clarify that a preexisting
agreement must be in writing. which
would end the supposed preexisting
agreements that are initiated by press
ing a button on a phone. It also ex
pands the deiin1tion of pay-per-ca.ll
service to include the international
calls. to allow the FCC to regula.te
them.

Alternatively. it would allow infor
mation semces on 800 numbers with
out a preexiatinr agreement. The serv
ice provider would have to disclose
their rates on each call. If the caller
&gfeed. to pay and p.ve A credit. cha.rge
or ca.ll1ng ca.rd to pay for the informa
tion. the servic& could be provided.

The bill as reported by committee
purports to a.dd1'eu th1a problem. in
section 408. However. this section
would ~ot go as far as the language I
am offering. My amendment was devel
oped after extensive consultation with
industry representa.tives. to try to take
into a.ccount problema beyond the 800
numbers. and also to take into ACCOunt
the new leg1timate information syS~
tems that are going to be offered in the
new information environment that this
bill will create. Further. a. s1milar
amendment has already been accepted
in the Rouse subcommittee markup. r
urge my colleagues to SUllport this 1m-

88358

:.!. ..
~;

:

I
I
~ .
t



, , .



MCI
ISSUE: TOLL-FREE "800" CALLS

BACKGROUND: The general public has long held the perception that calls made by dialing
"1 +-800" are toll-free in nature. Although this has been true historically, the proliferation of sex and
chat lines and the controversy over" 1+900" dialing has resulted in certain service providers using the
800 dialing prefix for customer-billed calls.

Current law provides an exception to the ban for charging for infonnation conveyed during a call
accessed via 800 if the calling party has a pre-existing agreement to be charged for the information
or discloses a credit or charge card number during the call. The "pre-existing" agreement is
considered to be a loophole allowing a few service providers to establish a pre-existing agreement
by issuing an instant PIN number to the caller. Charges are then billed to the caner's phone number.

WHY IT MAmRS: By requiring a proposed "written" agreement with a caller, this loophole will
be eliminati!d so that unknowing consumers are protcc:ted from incurring' charges when calls are
placed to an 800 number from their telephones.

STATUS:

B.R 1555 and S.652: The House and Senate versions are similar. CUlTendy the most significant
difference between the two is that the House version requires confirmation in the form ofa signature
ofa legally competent subscnber agreeing to the terms ofthe service agreement prior to the provision
of the service. The Senate version requires the service provider to deliver -- either through the mail
or electronically -- a terms ofservice contract alerting the subscriber ofthe rates and conditions of
the service, as well as furnishing a password or pin number. The "signature ofa legally competent
subscriber" requirement is met when the subscriber authorizes payment of the service -- either by
providing a credit card number or issuing a signed check.

M<J PQjmOl!: Mel is working with the Senate and sponsors of the bill in the House to resolve
the two versions and to ensure that consumers are not misled into thinking that infonnation services
to which they subscn'be over an 800 number are free ofcharge. Today, customers ordering products
and services over &00 numbers do not have to comply with rigorous confirmation procedures. The
proposed requirement that a subsc:riber provide a "legally competent" written signature to the
information service provider before service can be initialed is not practical since'customers frequently
Will not take the time to sign and return written documents. Moreover. a ~ple sipld document
provides'iess proofoflega1 competence (i.e., a minor easi1y could forge a ·sigi1imre) thin does having
a credit card or checking account.

U --1 C:T7"t:t"OJC= ·,.., ..r/,,1 ~~1 ."~/~",.",,,1' ~t. ~'7 '1"'1.1' I_-.~'



TOLL-FREE DIALlNG PROTECTION

IhePrQblem

The Telephone Disclosure and Dispute Resolution Act (mORA) went a long way toward
closing down abusive, deceptive pay-per-call services, and to provide disclosure to consumers of
charges for services that might appear on their telephone bill. As information services expand,
this disclosure will become more important than ever.

However, some service providers, often providing phone-sex: services, have gotten
around these restrictions, by turning supposedly free 800 number services into pay-per-call
services.. They do this through "instant credit card numbers," where a caller is issued a cre9it
personal identification number over the phone, with no disclosure ofthe costs and liabilities
associated with it. Often, these numbers are issued to young people, who then unknowingly
charge thousands of dollars on their parents' telephone bills, even ifthat parent has 900 number
blocking. Another abuse is that these services are being set up in foreign countries with high
international calling charges. Unsuspecting callers dial the international access numbers, without
knowing that they may be liable for high charges, some as high as S50 per minute.

The Barkin Amendment

The Harkin Amendment would tighten up on these abusive practices. It is similar to an
amendment included in the House-Commerce Committee passed bill, introduced by Rep. Bart
Gordon. It would provide that charges for 800 number calls could only accrue in two instances: if
there is a preauthorized agreement, with disclosure ofrates, provider information, and payment
methods in writing, or ifthe caller informed ofthe costs accepts the charges and provides a credit
or calling card number to which the charges will be billed.

It would also provide for disclosure that failure to pay disputed charges appearing on a
telephone bill pursuant to a preauthorized agreement would not result in telephone service being
cut off Too often, people feel that they have no choice but to pay charges on their telephone
bills, because they fear losing their service.

Ifa common carrier receives a complaint that a service provider is violating the
requirements above, the carrier must investigate. If they determine that the provider is not
complying, the carrier may terminate the services of that provider.

Finally, the amendment would allow the FCC to expand the definition of "pay-per-call"
services under TDDRA to similar services that are susceptible to the same deceptive practices.
This would allow regulation ofthe international numbers, or other variations developed in the
future.


