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United/Centel states that the technical arrangeaents contained
in its special access tariff provide a good starting peint.
United/Centel asserts that the technical requirements used to
interconnect sach of the unbundled elements are industry standards.
These industry standards vere developed by one or more of the
follovwing agencies: BellCore, American National Standards
Institute (ANSI), or the International Telegraph and Telephone
Consultive Committee (CCITT).

Upon consideration, we believe that the telecommunications
industry has developed and created its own set of standards that
are widely used for the provision of local traffic. These
standards are a reasonable starting point for the provision of
unbundled network elements and that this serves the public interest
by helping to maintain service quality. Therefore, all parties
shall adhere to industry standards for the provision and operation
of each unbundled elemant. :

VI. PRICING OF UNBUNDLED ELEMENTS

Section 364.01, Plorida sStatutes, mandates that the
competitive provision of local exchange service is in the public
intereat. Section 364.161, Florida Statutes, requires unbundling
of LEC features, functions, and capabilities, including access to
signaling databases, systems and routing processes. The unbundling
and resale of certain LEC features, functions and capabilities by
competitors allows them to enter the market more quickly and with
less cost than if they had to build an entire duplicative netwvork.
The statute also requires that unbundled rates not be set balow
cost but neither may they become a barrier to competition.

Essentially, parties wvere divided with respect to pricing of
unbundled loops: those who. advocated pricing at Special Access
rates and thoss who advecated pricing at Total Service Long Run
Incremental Cost (TSLRIC). The LECs and those ALZCs vho had signed

agreements with the LECs, such as-Florida Cable. Telecommunications .-

Association, Ine. (PCTA) and Time Warner,  proposed Special-Access
rates or rates_with some—contribution in- thew,~- The “others,
including AT(T, MCImetro, MPS-FL, and LDDS, believe that for
competition to occur, unbundled loop rates must be priced no higher

than TSLRIC. MCImetro —_also- “advocates the establishment—of= . .- -

i 4By FOIL/GE
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deaveraged rates for unbundled loops which- will -be-discussed::-

further. cen 2
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A.  TSLRIC Data

Although the definitions are similar, there has not been a
universally accepted definition of TSLRIC proposed in this
proceeding. GTEFL witness Duncan states that it is defined
differently depending on the context; in this proceeding, he means
the average incremental cost of providing a service as opposed to
not providing it at all. MCImetro witness Cornell describes it as
the direct economic coet, which includes recovery of the firm's
cost of capital, but does not include any contribution above cost.
Witness Cornell alsc explains that the phrase "reascnable return on
capital® as expressed in requlatory terms, is called “a normal
profit* in standard economic terms.

NFS-FL appears to use Long Run Incremental Cost (LRIC) and
TSLRIC interchangeably. For example, witness Devine, in

- deposition, agreed with Dr. Cornell's definition of TSLRIC, yet he
refers to that type of cost as "LRIC." Witness Devine defines LRIC
as the direct economic cost of a given facility, including the cost
of capital, and represents the cost that the LEC would othervisge
have avoided if it had not installed relevant increment of plant,
that is, local loops in a given region. This definition is simjilar
to the ones given by MCImetro witness Cornell and GTEFL witness

Trimble.
GTEFL witness Trimble explains the concept as follows:

«+. if the company were tc get out of the R~-1
residential busineses, the true TSLRIC would be
defined as the total cost to the company wvith
R-1 residential service minus the total cost
of the company Without residential service, or
the total change in cost to the company.

Witness Trimble also noted that for a multi-product fira with .
significant joint and common costs, it iz extremely difficult to -
Calculate a true TSLRIC, and that he knew of no telecommunications
company that had actually performed -a true TSLRIC study.
Therefore, GTEFL developed a tvwo-step~procass by widchit:-computed: .
two known TSLRIC components: volume-sensitive--costs -(or-LRI€)-~and---
the volume-insensitive-costs “Specifivc to -that: -sktvice, viitch -he - ...
describes as fixed costs. = He indicatud:that cértaih common-costs s
would be appropriate to include "2s well, but -tliése were not
identified and qumtified for this procuding.

Um.t.ed/Centcl did not conduct any cost studies for loops at

all. United/Cente
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United/Centel did not attempt to develop a substitute or proxy for
TSLRIC.

AT&T described TSLRIC as the actual cost that the LEC incurs
in providing the unbundled element, either to itself or to a new
entrant. According to AT&T, when prices are set at TSLRIC, neither
the new entrant nor the incumbent is disadvantaged. ‘Both AT&T and
MCImetro argue that TSLRIC is competitively neutral and thus will
not be a barrier to competition by causing a price squeeze.

For purposes of this proceeding, we tind that the TSIRIC
estimates, where provided in accordance with our findings in this
proceeding, shall be used to determine whethar an unbundled rate
neets the statutory requirement. Specifically, no permanent
unbundled loop rate shall be set below our best estimate of TSLRIC,
as deterained by the evidence provided in this proceeding. TSLRIC
estimates shall be based on the provider's current or prospective
network facilities, as opposed to some theoretically optimal
network configuration.

B. GTEFL Cost Data

GTEFL provided approximations of TSLRIC for the loops and
ports that it has agreed to provide to MFS~FL. As noted earlier,
GTEFL states that true TSLRIC estimates are extremely difficult to
produce. Therefore, GTEFL provided estimates that reflect volume
sensitive LRIC plus volume insensitive costs. We believe that this
approach is reasonabls considering the statutory time constraints
in this proceeding. GTEFL provided cost data for several types of
loops and ports that vere requested specifically by MPS-FL.

For loops, the LRIC (or volume-sensitive) cost coaponents
included the basic loop costs, by distance, the Drop-In protecter,
the Main Distribution Frame (MDF) protector, the Network Access
Cross Connect (NACC) vhich connects the port to the loop, Billing
& Collection (B&C), and volume-sensitive customar contact/marketing
expense. The volume-ineensitive _coamponentd included-spare capacity.
equipnent and_.. volume~insensitive- --customer _.contact/maxketing .. .
expense. GTEFL provided data .for.. DS-1 .channels apd. transport .

———r ttedth T

costs. o mmlosompime... SSESNIERI- S smens -t gmner et e e LD

For ports, .thé LRIC cost components included. the Basic Lavel
Switch Interface (the line card that connects the loop and switch),
Billing & Collection, Directory Exchange, which relates to cests -
for telephone directories, and volune-sensitive customer
contact/marketing expense. The volume-insensitive component
included just the volume-insensitive customer contact/marketing
expense. GTEFL provided data for DID and ISDN costs. -
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MFS-FL states that GTEFL should exclude extra costs such as
B&C, customer contact and marketing, as well as spare capacity
inventory. KFS-FL proposes that GTEFL and United/Centel be
required to resubmit proper cost data for the link, port, cross-
connect, and local usage. MPS-FL further proposes that the
Commission set interim rates so that local competition is not
delayed in the meantime.

MCInetro states that GTEFL's cost studies include high amounts
of marketing costs that should not be included in the TSLRIC of
unbundled loops. MCImetro argues that LECs should not incur
marketing costs on any unbundled network elements. GTEFL witness
Trimble testified that these costs do not reflect retail marketing
efforts, but rather the sales and support efforts that GTEFL does
for interexchange carriers. He believes that this type of support
would continue for ALECs in the unbundled environment. Be
explained that in developing these expenses, GTEFL used data that
related to the current support provided to IXCe for special access
servicas since that was information they had available.

We note these aarketing or customer support costs vere
slightly over 12% of the total unbundled 2-wire loop cost. There
is no evidence in the record that provides guidance as to what a
reasonable proportion of tetal cost such customer contact/support
expenses should be. Witness Trimble acknowledged that GTEFL had
not provided specific supporting documentation for the expense
numbers submitted. ‘ ‘

We disagree with MFS-FL that GTEFL should exclude all B&C,
customer contact and marketing, and spare capacity inventory.
These types of costs are relevant TSLRIC components because they
represent costs that would be avoided in the long run if the LEC
did not provide the service. If these are costs which are not
incurred if the service is not provided, then they are relevant
costs to provide the service. aAs with the marketing and customer
contact expenses discussed above, GTEFL did not provide support for

the specific figures ft ueed. .0 . .. ooc. .. . ._

We believe that the_cost. data_which GTEPL. provided vas a
crcdit;?h, .'f'vgfo“r%h' im1u1¥ qf:;u the tﬁi“dé.gstiainu of this - . .
proceading. We beligve that, for.the most part, it is_adequaty to
set rates for unbundled loops and ports in this proceeding. -

One exception is the data provided for the 4{-wire DS8-1 loop.
The TSLRIC estimate that GTEFL provided is higher than the Special
Access rate that GTEFL has proposed for this element. In addition,
the TSLRIC estimate is higher than GTEFL's currently tariffed rates
for the equivalent service in its Private Line and Local Trangport
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tariffs as well. Since none of GTEFL's tariffed DS-1 rates cover
the cost as submitted, we shall require GTEFL to reexamine the DS-1
loop cost estimate submitted in this proceeding and shall refile
it. Alternatively, GTEFL shall explain why its TSLRIC estimate is
higher than its proposed rate, current tariffed Special Access
charge, for the unbundled DS-1 loop. In addition, GTErL shall

.explain why its TSLRIC is higher than the currently tariffed rate

for the equivalent service in its current Private Line and Local
Transport tariffs. In the xeantime, the current DS-1 §pecial
Access rate shall be used as an interim rate for the unbundled 4-

wire DS-1 logp.

C. United/Centel Cogt Data

United/Centel filed its cost data on the rate elements
izmediately prior to hearing. United/Centel did not provide cost
estimates or proposed rates for most of the requested eleaents.
Instead of cost support, United/Centel cited to old tariffs.
However, witness Poag eonceded that he was not sure vhether costs
wvere in fact provided with those tariffs. He stated that for the
2-wire voice grade analog loop costs that he provided, the studies
vere old and the costs needed to be updated. Noreover, the loop
costs did not reflect unbundled 1 . but rather, consisted of the
loop portion of residential and business exchange service. Witness
Poag testified that the costs could be considered incremental but
could not identify them as LRIC or TSLRIC. The only TSLRIC cost
data provided, according to witness Poag, were for the 2-vire _
ports, and for these he submitted different estimates for
residential and business ports. Fror reasons to be discussed, we do
not believe that unbundled elements should be priced according teo
the type of user of the service. There were sesveral slements for
vhich neither costs nor rates ware propoged. For those, vwitness
Poag conceded that he was unclear as to vhat MFS-FL vas roquuting

The data provided does not adequately support the davel L
of rates for the eledants refuested; theréfore, United7/Cants -hi'n
refile cost studies for all elements requested by NFS-FL as found
in Section IV of thisOrder-—United/Centel shall organize: the datx
80 that wve can determine the-relsvant TSLRIC Sost ¢ 7 1 C T
the associated” amounts.-- The cost data need not. Yysfleét d a‘to' ST
estimates for Yesidentialard business; .ir. shall inciode. T
avcragod costs” for each component. . To the extagt m:mmc_n___-—.—’,”
unavailable or a proxy is uUsed, this nédeds to be¢ #tatéd clekrly ahd™
the method used explained. These estimstes shall be based an the . ..
provider's current or prospective network facilities, as opposed to
some theoretically optimal network contiguration. The cost studies
shall conform to the information requirements set forth in Rule 25-
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4.046, Plorida Administrative Code. These studies shall be
submitted no later than 60 days from the issuance of this Order.

We find the following rates are approved on an interim basis
only: 2-W voice grade analog loop at $15.00; and 2-W analog line
port at $7.00. These rates will be used as an interim mechanisa so
that ALECs may obtain service as quickly as possible. These
interism rates will recover the costs as preliminarily identified by
United/Centel.

D. "Price Squeezing"™ and Ixputation

GTEPL argues that there will be no price squeeze if unbundled
loop rates are set at Special Access rates, bacause ALECs will
generate revenues from non-basic services. MFs-FL, however, arques
that providing simple links at Special Access rateg would create a
price squeeze. The ALECs alsc stated that they would not be able
to resell competitively at those rates.

MCImetro witness Cornell states that any price above TSLRIC
for essential inputs would not permit the LEC to pass an imputation
test and would therefore create a price sgueeze. MNCImetro argues
that LEC proposals discriminate because they vant to charge special
access rates to ALECs for elemants vhich the LECs obtain at TSLRIC.
MCImetro argues that if a price squeeze is allowved to occur, then
equally efficient firms would not be able to compete. Withess
cornell argues that a proper imputation test would require that the
price floor for a LEC retail service (local exchange service)
equal: (a) the price charged to ALECs for monopoly inputs (loops),

plus (b) the LBC's TSLRIC of all other components of the retail
urvice, such as svitching, transport, billing and  directory
listings. MCImetro states that the LECs' current local ex e
rates 4o not pass an imputation test: local exchange rates would
have to more than double to pass the :I.nputation test at tho
proposed -pecial access rates. e .

Withess Cornell offers three alternative nlutiom. ‘1) raise
local rates; 2) reduce, the prices charged to ALECS for uggnthl
inputs; or 3) Universal Service Pund (USP). NCIsetro recommends
reducing rates to ALECs in the short run by setting rates-st“PSIRIC - |
vith deaveraged 1o5pw;—in -"the —iong" run, -local-rates - should be— -~ —— -
raised to affordable Tevels and the dirferance should be funded by by
means of a USF mechanism. NCImetro argues that this is the only
solution under the current regulatory regize where unbundled lcops
must cover costs, and local rates are capped below the claimed

average cost of an unbundled loop.
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Time Warner agrees with XCImetro that the proper imputation
standard wvould require the incumbent LEC to recover from the retail =
service the price charged to entrants for monopoly inputs, plus all
the other costs of providing the retail service. Alternatively, a
LEC could reduce the price of its monopoly elements to avoid a
price squeeze and to pass an imputation test. Hovever, Time Warner
disagrees wvith NCImetro that exercising this alternative would
require pricing the inputs at TSLRIC. Time Warner also endorses
MCImetro's third alternative, vhere local rates are frozen, to rely
on the USF to make up the difference between TSLRIC and the

unbundled loop.

We believe that to be able to compete, the ALECs nust pay
rates for essential inputs that do not result in a price squesze by
exceeding the rates charged by their competitors, the LECs, for
their retail 1local exchange services. Given the statutory
_ restrictions that LEC unbundled rates must not be set belovw cost,

and that basic local rates may not increase prior to January 1,
1999, we find that the best course is to set rates now for
essential monopoly inputs at or near TSLRIC. We agree vwith
MCImetro witness Cornell that in the long run, if necessary, local
rates could be raised to affordabla levels and any difference could
be funded by means of a USF mechanism.

E. contribution to Shared and Common Costs

United/Centel argues that using Special Access tariffed rates
avoids price discrimination because unbundled rates are not priced
differently from rates charged to other providers, such as IXCs,
MSPs, and AAVs. According to United/Centel, pricing at incremental
costs is inappropriate because the relevant services are cross
elastic vith toll and switched accass; LECs vould not recover their
shared and common costs; and incremental cost pricing would .make
end users subsidize ALECs. United/Centel asserts that its proposed
pricing vould not create a price squeeze, and that special access
rates would reascnably reflect TSLRIC plus some contribution,. ..

GTEFL endorsés the concept of the Bfficiefit-Couponent Pricing - ,
(ECP) rule, which, acdording to GTEFL; requires-that priceés-¥ady - - -
betveen Stand-_-Alone -Césts --and—ISLKIC.” ~"Specitically;—GTEFL ~~ =
advocates the BUP, wirith would set the price ¢Eunburiiied-loops a¥ - -
the lesser of:r—= 1§ —-Xhe--TSLRIT “of the “dl&@@dnt;- plus-‘related == ===
wholesale marketing activities,” plus the contribution that would
have been received from the use of the elemant in the provision of
the LEC's own end-user service; or 2) the stand-alone cost of the
unbundled element. GTEFL argues that pricing at TSLRIC would
drive firms out of business since there would be no recovery of
shared and common costs. In addition, GTEFL arques that the
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Federal Telecommunications Act of 1996 provides for cost recovery
plus a reasonable profit. However, GTEFL did not ultimately
propose to apply ECP, stating that prices should be set at a level
comparable to where they would be in a competitive marketplace.
Ssince application of ECP would result in rates wvhich could be
undercut by competitive providers, GTEFL proposed to price
unbundled loops at Special Access tariffed rates.

According to GTEFL's studies, this results in an unbundled
business loop of $61.69, and an unbundled residential loop of
$28.67. These rates include the contribution from toll, access and
vertical service revenues that go along with the loop when an ALEC
takes the customer. But these amounts exceed the Stand Alone cost,
as well as the cost to an entrant to provide the loop itself.
Thus, GTEFL proposes $23.00 for an unbundled loop, which is the
same as the 2-wire special access line. GTEFL states that pricing
this wvay will prevent arbitrage. Also, GTEFL states the special
access price for a two-wire loop provides 12% contribution.

Time Warner and FCTA agree with the LEC positions that
unbundled rates should include contribution. Time Warner believes
that pricing at TSLRIC eliminates the incentive for facilities-
based competitors to build out their networks and also endorses
requiring that LEC retail services pass an imputation test. Time
Warner also agrees vith the LECs that deaveraging of loop rates
should be done in conjunction with universal sarvice refora. :

MFS-FL, MCImetro, ATET and LDDS advocate the pricing of
essential monopoly elements at TSLRIC. MFS-FL asserts that the LEC
cost studies that were submitted are inadequate; thus, MFPS~FL
proposes to set interim rates based on the costs submitted and
require both LECs to refile true LRIC studiss. Generally, MPS-FL
states that the retail rates in the tariff for bundled services
should cover the sum of the prices for applicable unbundled
monopoly elenents. MFS-FL objectd €0 the LEC proposal to set rates
at Special Access prices because unbundled loops are not the sanme

oy i ines .y
C43R[3% & RIGULA = N: 485 B iR

as spacial access channéls. ~Although 'there may- be-only slight
physical differeéfices, MFS-FL ‘states that - thore are significant =

- _——— =T T — ———— T

differences iﬁ;’"fof@igiiﬁ‘!}..f.‘““wd--‘;' -engineering -and operational -

Practices. T LT I —an.

- o - e i

MCInetic advocates two basic pricing principles.- First; the.

price for essential inputs, ‘such as those -wvhich cannot be
competitively provided in the near term, should be set at TSLRIE, -

which includes cost of capital but no contribution in excess of
that normal profit. Second, the price for elements which can be
competitively provided in the near term should be set by the
market, and could contain contribution. According to witness

mrarear o .
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Cornell, the essential- inputs -include loops, loop: concdntranon,
and transport. MCImetro asserts that ports should be unbundled and
nade available for resale; however, they need not be priced at
TSLRIC since they are more likely to be provided conpetitively.
NFS-FL agrees that ports need not be priced at TSLRIC, and proposed
that they be priced at the retail rate of the bundled service less
the sum of the LRICs of the loop and the cross-connect.

MCImetro, MFs-rL, and AT:¢T assert that there should be no
contribution in the loop rates. According to MFS-FL, LRIC (TSLRIC)
pricing of unbundled elemants is essential to the devolopnont of
local exchange competition. AT&T states that when loops are priced
at TSLRIC, both the LEC and the ALEC incur the same loop costs, and
then both have the sane opportunity to recover their joint and
common costs from retail services. MCImetro states that including
contribution raises the price floor down to which competition can
force rates. MCImetro witness Cornell argues that the point of
requiring loop unbundling is that it is not clear that
economically, it will ever be viable to establish a complete
duplicate of the LECs' distribution and feeder networks. She also
nakes the point that if such facilities-based competition ever does
occur in certain areas and not in others, establishing TSLRIC-based
rates will not impede the market.

Upon consideration, we do not believe that ECP produces a
desirable result. A competitive market does not thrive -on
indifference. If a LEC is rendered indifferent by virtue of the
pricing of its services as to vhether it serves the customer or
not, the reason for establishing competition is eliminated.. There
is no longer any incentive for the LEC to seek to attract
customers, and the market is no longer driven by competition. If
competitive providers do not have to compete, the consumer will not
ba served vell. Therefore, ve do not agree with GTEFL that ncr is
an appropriate approach to determining prices. - --

United/::antel and GTEZFL have opted for price cap roguhtion
under which there is an assumption of a greater - degree -of
competitive risk"—-‘mvoi, the -LICs-seen to présuné that-theyare - -
entitled to the &alé tevenue or at least contripbution protection
that they had under ratc-of-roturn _regulation. Their positions
seen to indicate that they 1hould not be requirod—tb‘amg::;.' e

OOIpetiti.VQ risk at alli ™ ‘—"—7—' ' SFa T .,_"__"_"7:'_.___, —_ ..

- -

e -

We also disagres- vith-uni.tod/c.ntel's u'qulcnﬁ-—that cbu:‘qing
different rates to ALECs than those charged to- Interexchange
Carriers (IXC), cellular carriers, and Alternative Access Vendors
(AAVs) is discriminatory. Piret, ALECs are a different class of
customer than IXCs, AAVs, and. cellular providers.  Also,. the
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unbundled loops and ports at issue are not the same end-to-end
tariffed services provided to IXCs, AAVs, and cellular providars.
Moreover, if there still are any concerns about arbitrage, use and
user restrictions are the sgtandard method of addressing the
problem. Thus, only ALECs could purchase the unbundled network
elements at the prices approved in this proceeding.

Moreover, the evidence in the record indicates that the loops
are not going to be competitively provided in any meaningful way in
the foreseeable future. Thus, the LEC is the only realistic source
for this element. We believe that loocps should be priced at a
level that approximates TSLRIC. Therefore, the LECs' proposed
application of their Special Access rates to unbundled loops is

denied. )

GTEFL submitted proposed rates for all the port elements
requested by MFS-FL. GTEFL proposes to charge a flat monthly rate
plus a usage charge for ports. The flat rates cover the identified
TSLRIC estimates. GTEFL alsc proposes to charge associated
tariffed DID and ISDN charges where applicable. The usage charge
would be identical to the Shared Tenant Service (STS) usage Tate.
Witness Trimble testified that he does not expect to see much
demand for unbundled ports.

United/Centel proposed rates and provided cost estimates for
some but not all of the requested ports. United/Centel proposes
that the 2-wire analog port rates differ between residential and
business. United/Centel does not propose a separate usage charge
for ports but includes a usage coaponent in its cost estimate,

- We agree with GTEFL that ports may not be in high demand from
the LECs and believe that they may be more videly available from
alternative sources. Many ALECS own their switches, can provide
their own ports, and can resell thex to other ALECs as well. Ports

k741

can therefore either be priced with some contribution, or “market

e e — - e

priced.*

However, we do niot believe that'it is appropriate or. necdessary..

to decide a usage raté for-ports.. We_have been asked by MFS-FL to
determine rates for unbindled cémponents.  MFS-FL has requested
loops and ports, but it did not request local switching in this
proceeding which is wvhat the usage rate would cover. The ALECE can
obtain that from the LEC if they want, and at this point, the LECs
may charge STS usage rates if that is vhat the ALECs are willing to
pay. If MPS-FL or any other ALEC does not agree with that, and if
it cannot resolve this issue with the LECs, it may request that the
Commission decide this matter. We note that no party specifically
cbjected to the usage rates proposed by GTEFL. :
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P.  Distance and Density Sensitive Ioop Rates

ALECs advocate unbundling loops even further through
deaveraging locp rates by distance and density. MFS-FL argues that
any proposed rate that doas not consider this distance-senesitivity,
and wmore importantly, does not consider 1line density, is
fundanentally flaved and could severely impair facilities-based

local exchange competition.

MCImetro contends, based on the evidence in the record, that
under the LECs' proposed flat special access rates, shorter loops
would provide a greater lavel of contribution than the longer loops
because the cost of longer loops is higher. At a flat averaged
rate, the effect would be to charge all loops a share of the non-
integrated pair gain costs, even though shorter loops do not use
pair qain technology. Witness Cornell stated that customers would
be Dbetter off if loop rates were deaveraged by distance and
density. Deaveraging helps identify areas that need universal
service support and “allows rural customers to benefit from
coxpetition that they might otherwise not have. MNCImetro also
argues that setting unbundled loop prices equal to deaveraged costs
would help minimize the chance for a price sgueeze in higher
density areas, which would enhance the likelihood of competitive
entry in such areas. MCIvetro alsc notes that the official
corporate position for United/Centel on this issues is that loop
prices should be deaveraged, at least by distance. _

MCInetro proposes that unbundled loop - prices for GTEFL be
based on density and distance and that for United/Centel, the ratas
should be based on distance only for novw since that is all it
provided. MCImetro suggests requiring United/Centel to refile
TSLRIC studies incorporating both distance and density. Since
United/Centel separated the loop costs between residential and
business, that would have to nodified as well. We will not design
rates for resale that-distinguish hetween :uidonthl and business,
because there would be no way to monitor or enforce the intended
use. VWe agres with NCImetro's statement that the costs. of the
loops should be.expressed-in terms of thamctﬁnnmm not. the-—
projected servica to be provided over them. - T

Rl SRR

The LECs ncmvlodqo-m d.tn_tam nm_gmg _upocts ot loop
costs.. They stata, however, that although deaveraged-loops.-are -
appropriate in theory, the Commission should not allow such -
deaveraging until LECs can also -deaverage._ ‘United/Contal _states ..
that distance sensitive pricing was not included in MFsS-FL's -
petition, and therefore is not ripe for decision now. The LECs say
they should be alloved to deaverage at the same tiu as ALBCS, or
they would be competitively disadvantaged.
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We believe that eventually loop rates may need to. be
deaveraged as the market develops. However, this proceeding vas
initiated by petitions of NFs-FL requesting that we resolve issues
betveen XFS~FL, GTEFL, and United/Centel which they vere unable to
resolve during their nogotiations. Deaveraging local loops was not
part of the negotiation process according te United/Centel. We
agree with United/Centel that it is premature to require
deaveraging of the loop rates at this time.

G. Selling Unbundled Loops and Ports Together

MFS-FL maintains that the ability to combine unbundled loops
with unbundled ports is crucial to its ability to compete for local
traffic. However, United/Centel does not want to allow the
connection of unbundled locps vith unbundled ports.

. We agree with the ALECs that these items together are
important for resale. Section 364.161(1), PFlorida Statutes,
requires that a LEC unbundle all of its network features, functions
and capabilities for resale. There are two limitations on this
statutory directive: 1) the price cannot be below cost; and 2) the
Commission cannot require the resale of "currently tariffed, flat-
rated, svitched residential and business services" prior to 1997.
The combination of unbundled loops and ports at the approved rates
does not run afoul of either of these limitations. Noreover, in

view of the statutory directive to promote competition, these

limitations should be narrowly construed. Therefore, ve £ind that
the ALECs shall be allowed to combine unbundled loops and unbundled
ports.,

H. GTEFL's Taking Arquments
GTEFL asgerts that it will lose contribution and market share.
Specifically, GTEFL contends that forcing the loss of contribution

constitutes an impermissible taking of GTEFL's property. = GTEFL

argues that prices should not be set at LRIC or TSLRIC becauss it
will be unable to obtain any contribution te their joint and common
and/or shared costs. GTEFL contends that LRIC and TSLRIC do not.

recover all costs nor provide a profit to the firm. Further, GTEFL.

asserts that pricing .the unbundled loop..at-TSLRIC-does not— cover
any of GTEFL's-embedded-costs in providing the loop. GTEPL alsd -
argues that denying.it recovery of these costs . is-inconsistent wvith
the Federal Telecommunications Act of 1996 which authoriszes  the

incumbant LEC to recover reasonable profit aftexr the LEC's costs.

are recovered. GTEFL asserts - that the- Commission should
imnediately address this expected loss of ocontribution . in a
conprehensive universal service docket or some other proceeding to
avoid confiscation of GTEFL's property. ‘

£1985  1027e¥ TARRIER & RECULATORY Neodtlh o 20 3T
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Frurther, GTEFL argues that it is sentitled to rates which

return to the company all funds expended in the deployment of
assets under the de jurs local monopoly which vas in effect until
January 1, 1996. GTEFL contends that the investments and costs
vere previously recovered through rate msechanisms and contrel of
entry into the telecommunications field by the Commiseion and thus
constituted an express regulatory compact between the Commission
and GTEFL. With the revisions to Chapter 364, GTEFL contends that
the state has abandoned the regulatory coumpact by opening the local
exchange market to competition. GTEFL asserts that while the state
previously alloved recovery of these investments, the Commission
now jeopardizes the financial inteqgrity of GTEFL.

Specifically, GTEFL takes issue with MPS-FlL's assertion that
GTEFL must price its services at LRIC levels, requiring GTEFL to
forego recovery of all service-specific incremental volume
insensitive costs as well as shared common costs. GTEFL asserts
that neither the Commission nor any other governmental agency is
permitted to impose confiscatory rates on one line of a company's
business sinply because the company can theoretically afford those
losses by generating additional revenue on other lines of business.
Such a notion, GTEFL argues, would permit the government to impose
below-cost pricing on any profitable company. GTEFL argues that
mandatory belov-cost pricing on a particular line of business is
unconstitutional even if the company is able to make up those
losses from revenues generated from other businesses and cit;u to

the folloving case for support. Brooks-Scanlon Co. v Rajlroad
Compigsion, 251 U.5. 396 (1920).

Altho we cannot rule on whether our decision will be
unconstitutional, ve can address the concerns vhich GTEFL asserts

implicate the takings clause.

Inplicit in GTEFL's arguments is the notion - that this
Commission owes GTEFL an increass in local rates to replace the
company's potential loeses of expacted contribution and profit.
GTErL is asking that we look at potential revenue losses, albeit
under the disquise of alleged-constitutional violations. Even if
it could be predicted with certainty that there would be major

recover profit and coMtribution—ds—&- resuit o 1bu

lossas, GTEFL does not have i per. sé statutory right that it must
£ —unbund i

Noo 485 P 22/3%

reselling services. — Even under the rate-base requlation Tegi®é in~ ~— —

Chapter 364, GTEFL was merely afforded the opportunity to earn a

fair return con "its investsent,” not a guarantee "of 'a return.,

Further, under the new, price-regulated regime in Chapter 364 that
GTEFL has elected, GTEFL is not guaranteed a specific return in
this competitive environment. Moreover, sven if the losses come to
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fruition', such losses, if necessary, can be addressed through
appropriate Commnission proceedings. :

Property interegts are not created by the Constitution, but
rather are delineated by existing rules or understandings that stem
from an independent source such as state lav.

Mansante Co., 467 U. S. 986, 1000 (1984) citinmg Webb's Fabulous
Pharmacies, Inc v. Beckwith, 449 U.S5. 155, 161 (1980).

As previously stated, under Sections 364.161 and 364.162,
Florida Statutes, the LEC is required to unbundle its network
features, functions, and capabilities and offer them for resale tc
the extent technically and econcmically feasible. If the parties
cannot negotiate an agreement, then this Commission's obligation is
to set rates for such services, features, functions, capabilities,
or unbundled local loops at rates that are not below cost. This
Commission is also obligated by statute to ensure that the rate
must not be set so high that it would serve as a barrier to
competition. The incumbent LEC has no statutory or constitutional
right to contridbution above cost for unbundled services. MNost
siqnificantly, the unbundled rates we hava established for GTEFL
meet our obligation to ensure that the rates are not below GITEFL's
costs.

CTEFL argues that setting rates based on TSLRIC is
inconsistent with the Federal Telecommunications Act of 1996.
GTEFL states that basing rates on TSLRIC violates the Act because:
1) it does not cover any of GTEFL's embedded costs in providing the
loop; and 2) it denies a reasonable profit to GTEFL as provided in
the Act. We disagree with CTEFL's argquments. First, Section
252(c) (1) (A) of the Act provides that just and reasonable rates
shall be based on the cost of providing the netwvork element.
Basing rates on TSLRIC neets Section 252(c)(1)(A) of the Act,
because TSLRIC is the cost of providing the service. Second,
Section 252(c)(1)(B) provides that just and reasonable rates may,
not must, include a reasonable profit. As discussed previously,
TSLRIC includes recovery-of the. cost of capital or a reasonable
protit; theretcre, e cannot sustain GTEPLTarﬁunent" - e

e - A e i o mwen

In anticipati‘on of" spcculat:.on that GTEFL vill cxperieneo luf—- o
revenues as - result -of unbundling,- GTEFL believes _that this- ~ -~
Comnission must order an immediate rate rebalancfnq or expiieit- = -
subsidy payments whan unbundled rates go into effect. Even if wve
agreed that there Vas a posgibility-of major revenue losses, that
mere possibility would not give rise to an immediate rate increase.

To the extent GTEFL does cxpcrlence revenue losses, there are
specific procedures for relief set forth in Chapter 364. First,
under Section 364.051(5), Florida Statutes, if GTEFL believes that
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circumstances have changed substantially to justify any increase in

the rates for basic local telecommunications services, it may
petition the Commisgsion for a rate increase. This Commission shall
grant such a petition only after an opportunity for a hearing and
a compelling showing of changed circumstances. Second, under
Section 364.025, Florida Statutes, GTEFL may seek a subsidy towards
its universal service obligations. Specifically, GTEFL must file
a petition showing that competition has eroded its ability to
support universal service and identify the amount of subsidy
needed. ‘Sop Order No. PSC-95-1592-FOP-TP. .

GTEFL also argues that mandatory interconnection and
unbundling by definition provides physical access to its tangible
property. GTEFL states that interconnection allows NFS-FL to move
its traffic over GTEFL's natwork which is then physically invaded
by the bits and bytes transmitted by MFS-FL. GTEFL contends that
the movemant of bits of information across telephone wvires
constitutes a physical invasion of GTErL's private property. GTEFL
relies on Loretto v, Teleprompter Manhattan CATV Corp,, 458 U.S.
419 (1982), for the proposition that the appropriate compensation
for this physical taking is to conpensate the property owner for
the full opportunity cost of the physical invasion. This argument
would have been more appropriately raised in the interconnection
proceeding in Docket No. 950985-TP; nevertheless, ve will address
GTEFL's arguments in this unbundling proceeding.

A similar arqument was raised by the LECs when this Commission
ordered aandatory physical collocation in Phase I of the expanded
interconnection docket. gSeg Order No. PSC-94-0285-FPOF-TP, issued
March 10, 1994. This Commission stayed its order vhen the FCC
ordered mandatory virtual rather than physical collocation. §Sas
Order No. PSC-94~-1102~-FOF=-TP, issued September 7, 1994. 1In that
order, this Commission was persuaded by the arqument that property
dedicated for the public purpose is subject to a different standard
wvhen, pursuant to statutory authorization, a regulatory body
mandates certain uses of that property in the furtherance of its
dedicated use. This Commission was not rcnuadcd by the LECs'
argument that a mandatory physical occupation is a per ge taking.

In this case;-the—statutory authorization is provided by
Chapter 364, PFPlorida Statutes. Effective interconnection and

unbundling and the adsquate proviéion of telecommunications service ~ -
require that this Cosmission mandate interconnection and unbundling —

of the local loop and such purposes do not turn statutorily
authorized regulation into a taking. '
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Loretto is relied upon by GTEFL as authority for the taking
analysis based upon an ad hoc factual inquiry of:

1) The economic impact of the regulation;

2) The extent to vhich it interferes with investment-backed
expectations; and

3) The character of the governmental action.

loretto is also relied upon for the proposition that a
permanent physical occupation represents a per s¢ taking and that
an ad hoc inquiry is only reached in the absence of such a
permanent physical occupation. In Loretto, the Court stated:

We affirm the traditional rule that a permanent physical
occupation of property is a taking. 1In such a case, the
property owner entertaing a  historically rooted
expectation of compengation, and the character of the
invasion is qualitatively more intrusive than perhaps any
other category of property regqulation. JId. at 441

This Commission previously found that an objective reading of
Loretto is that if there ie a permanent physical occupation there
is a taking. This is the case regardless of the size of the
occupation. In lLoretto, the ent occupation was the
attachment of wires and a box to the exterior of a building.

: In the instant case, GTEFL objects to the possible mandate of
interconnection and unbundling of its local loop to effectuate
statutorily authorized interconnection and unbundling. However,
based on Loretto, it appears that such interconnection would be a
taking if opposed by GTEFL. Such an interpretation would make it
impossible for this Commission to regulate telecommunications
pursuant to its statutory mandate.

GTEFL contends that it must be compensated for the full
opportunity cost of the physical invasion of its private property.
We believe that Loretto is not the appropriate standard to employ

regarding the Commission's statutorily alithorized regulation-ét thé ~

LEC's property. [Loretto involved neither the taking of a common

This distinctioh'is"central to any taking &Nalyeis.. - - -

- — - A —

A lavful governmental regulation of the service of common
carriers, though it may be a burden, is pot a violation
of constitutional rights to acquire, possess, and protect
property, to due process of law, -and to equal protection
of the laws, since those who devote their property to the
uses of a common carrier do so subject to the right of

carrier's prOI;QEE{_B?{'WV‘Wﬁ? - regulation ‘of “a-tomon cerriersy "~ -
oh'1s " CE
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governmental regulation in the interest of the common
welfare. . . . Even vhere & particular regulation causes
a pecuniary loss to the carrier, if it is reasonable with
reference to the just demands of the lic to be
affected by it, and it does not arditrarily impose an
unreasonable burden upon the carrier,

congtitution. :

Zast Coast Ry. Co., 49 So. 43-44 (Pla. 1909) (Emphasis
added) .

It has long been established that property which has been dedicated
to a public purpose can be regulated and even permanently
physically occupied as long as the rogulation involves the

dedicated public purposa. See

, 94 U.8. 113, 126

Mupn v. Illinois
(1876). Under this analysis, the taking issue is not reached
- except to the extent that there is inadeguate compensation for the
use of the property or a mandate to use the property in a manner to

vhich it hag not bean %edicated.

in Florida.

Neither case is present here.

Although ve cannot determine the appropriate compensation for
a taking, we certainly have the authority to establish the
appropriate rates for the provision of telecommunications service

Provided that the rates are not confiscatory, we have

the statutory authority to establish nondiscriminatory rates,
terms, and conditions for resale.

I.

unbundled loops shall approximate TSLRIC.
set at reasonable market prices.

conclusion

Based upon the foregoing, we find that GTEFL's rates for

Unbundledq ports may be
Based on the evidence in the

record, we £ind that the monthly recurring rates for the unbundled

elexents for GTEFL shall be set as follovs:

1a.
1B.
2.
3.

"
5-
6.

- e - ¢ .'.‘

2-W voice grade analog loop:  § 20.0 g N
g .

Y . . et

4~W voice gradc analog loep: . 25,00 i
2-W ISDN digital grade loop: $ 20.00 o
4-W DS-1 digital grade loop: ' $280.00="Pirst System-- -
- -§154.00 - Add'l System
2=W & 4~W analog line ports: $§ 6.00
2-W ISDN digital line port: $ 20.00 '
2-W analog DID trunk port: $ 6.00 plus tariffed DID

charges
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7. 4-W D§-1 digital DID trunk port: § 60.00 plus tariffed DID
ges

8. 4-W ISDN Ds~1 digital port: $350.00

The rate shown above for the 4-W DS-1 digital grade loop is an
interim rate. GTEFL shall either refile its cost information or
explain vhy its proposed rate (current Special Access DS-1 rate) is
below its cost estimate, and why the TSLRIC is higher than
currently tariffed rates for the equivalent service in GTEFL's
Special Access, Private Line, and Local Transport tariffg. This
information shall be filed no later than 60 days following the
issuance of this Order.

United/Centel shall refile its cost studies providing
estimates of TSLRIC for all slements as approved in Section 1V of
this Order. United/Centel shall organize the cost studies so that
wve can determine the relevant TSLRIC cost components and the
associated amounts. The cost data need not reflect separate
estimates for residential and businass and shall include weighted
average total costs for each component. To the extent that TSLRIC
is unavailable or that a proxy is used, this shall be stated
clearly and the method used explained. These cost studies shall
conform to the information requirements set forth in Rule 25-4.046,
Florida Administrative Code, and shall be submitted no later t.han
60 days from the issuance of this Order.

Also, we find that the following rates for United/Centel are
approved on an interim basis only:

2-W voice grade analog loop: $ 15.00
2-W analog line port: $ 7.00

For GTEFL and United/Centel, TSLRIC estimatss, wvhere provided
in accordance with our findings, shall be used to determine whether
an unbundled rate meets the statutory requirement. That is, no
persanent unbundled loop rate shall be~set below our best estimate
of TSLRIC, as deterained- by -the: evidence ™provided: in- this
proceeding. TSLRIC estinates-shall be -based on -the: provider's
current or prospective netvork--facilitiws, ~as-~opposed -to some .-
theoretically optimal network conthuration,—issuﬁiﬂ'qmt!c:.litleﬁ

R— ——— et m e —r— Tl e e ST

are in place. "~ - Tl

Further, we find that ALECs shall be allowed to combine
unbundled loops and unbundled ports for GTEFL and Unitod/CQntcl.

Finally, all tariffs required to be filod in th:i.s section
shall be filed no later than 30 days following the issumce of this
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Order. They shall become effective fifteen days followinq the date
that complete and correct tariffs are filed,

VIX. OPERATIONAL ARRANGEMENTS

GTEFL and MPS-FL signed a partial co-carrier agreement which
pertained to this issue; hovever, GTEFL and NPS~FL were not akle to
fully agree on this subject, so we did not approve it as a
stipulation. The agreement states that each party will use its
best efforts to address, within 60 days, certain operational issues
wvhich remain to be resolved by GTEFL and MFS-FL. The only aspect
to vhich MPS-FL and GTEFL do not agree is the nandlmq of further
operational disputes that may arise.

Time Warner, MCImetro, and FCTA argue that United/Centel and
GTEFL should provide, on an automated basis, ordering, raepair, and
testing and any other administrative systems needed wherever
possible. LDDS's position is that the requests and proposals
presented in this docket do not necessarily aeet the needs of these
petitioners in the future nor may they meet the needs of future
g‘o?petitorl. AT&T supports MFS~FL's position wvhich is described

ow.

MF5-FL. states that for it to efficiently offer service,
United/Centel and GTEFL should make the following terms and
conditions available for unbundled elements: .

1) United/Centel and GTEFL should be required to apply all
transport-based and switched-based features, functions,
service attributes, grades-of-service, and installation
maintenance and repair intervals which apply to bu.ndl.d
service to unbundled links.

2) United/Centel and GTEFL should permit. any -custamer.- to..
convert its bundled service to an unbmdlod service and
assign such “eervice to MPS-FL, with fi6 penaltias,.
rollover, teraination or-conversion cpg:gel o HPS*-!'L ar.

the customer. . . _ . L e oo

3)  Uni€ed/Cantel '-m--ema';j ‘should B 0t ra 7'y =

facilities purchased. by MFS-¥. . op a siano .cgnnlidatnd

statement per wire centér.

4) United/Centel and GTEFL should provido urs-rx.. w.tth an
appropriate on-line electronic file transfer arrangement
by which MFS-FL may place, verify, and receive
confirmation on orders for unbundled elements, and iasue
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and track trouble~ticket and repair roquists associated
vith unbundled elements. 4 o

United/Ceantel argues that it is not necessary for us to
address detailed operational issues at this time, and that it is
villing to work in good faith with MPS-FL to address the
operational concerng. United/Centel states that since it will be
difficult to predict the areas in vhich we will be called upon to
arbitrate operational disputes between United/Centel and ALECs, it
is premature to decide detailed operational issues at this time:
Instead, United/Centel asserts that detailed operatiocnal issues are
best left to the parties, with resolution by the Commission on a
case-by-case basis.

United/Centel disagrees with MFS~FL that United/Centel should
permit any customer to convert its bundled service to an unbundled
sexrvice and assign such service to Mrs-FL, with no penalties,
rollover, termination or conversion charges to MFS-FL or the
customer. United/Centel states that there are nonrecurring costs
involved in making the changes necessary in the network and the
records to change an end user's service, and that United/Centel
should be allowed to recover direct costs from direct cost causers,
including MPS-FL. United/Centel proposes that it use its existing
nonrecurring charges associated with residence or business service
as an alternative to the nonrecurring charges that are in the
special access tariff until such time as it is able to develop
nonrecurring charges that are appropriate for unbundled loops.

United/Centel also disagrees with MFsS-FL with respect to the
mechanized arrangement by which MFS§~FL may place, verify, and
receive confirmation on orders for unbundled elements, and issue
and track trouble-ticket and repair regquests asscciated with
unbundled elements. United/Centel statas that it should not be
required to develop nev systems simply to allov electronic
interconnection_ ip_ the .desired sach ALEC. Howvever,
United/Centel states that if the existing systas can bé Usad to
effect such transfer of information or if minor modifications can
be nade to the .éxidting systems, then if wolild Bé willing to..
negotiate such transfers with MPs-rL. _ ___. . ... 7 7

GTEFL arques that any applicable ter@ination ¢charges, as
specified in ité"existing tariffs, would apply when any customer
converts its bundled service to an unbundled service and assigns
such service to.MFS-PL.. Purther, GTEFL.states_tbhat it cannot agree ._
to do all of the work to discontinue billing GTEFL's customer and
institute billing to MPS-FL at no charge. GTEFL.gtates that it is
patently unfair to force it to bear the costs of thase changes
simply tc hold down MFS=FL's cost of entry. The interests of all
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carriers, both incumbents and new esntrants, must be balanced if
open and effective competition is to develop. In addition, GTEFL
asserts that if GTEFL has a customer on some type of contract
arrangeaent with termination 1liability, then those termination
liability charges should apply when the customer terminates early.

GTEFL does not disagree that some type of on-line electronic
file transfer system by which ALECs may place, verify, and receive
confirmation on orders for unbundled elanents, and issue and track
trouble-ticket and repair requests associated with unbundled
elements should be developed. In addition, GTBFL asserts that
developing such a system is in its intarest and has agreed to work
with the industry in developing a standard systen.

MFS-FL agrees that GTEFL should not have many different
systems and that they should attempt to have one for GTE
nationvide. In addition, Mrs-rL states that with regard to rolling
over service, there are additional costs associated with the
conversion, and MFS-FL would pay for the jumper cable on the main
distribution frame and the service order charge in order to
convert.

We understand that there are many operational issues that will
arise as the ALFECe begin to provide service. The following
operational arrangements should help to minimize problems between
the ALECs and LECs in a competitive market.

We agree with MPFS-FL that United/Centel and GTEFL should be
required to apply all transport-based and switched-based features,
functions, service attributes, grades-of-service, and installation
maintenance and repair intervals vhich apply to bundled service to
unbundled links because the change in service providers should be
transparent to the end-user. . '

However, we do not believe that MFS-FL's request for rolling
over gservice should be at 1o charge to the ALEC. Witnesses for
GTEFL and United/Cantel stated that there are specific nonrecurring
charges that are necessary .to cover the costs of converting service .
to the ALECs. .Even:MFS-FL.agraed that there ake costs and that the -
ALECs should -pay  for these nonrecurring costs .of - conversion.
Further, GTEFL points out that there may be situations in which the
LEC customer is under a contract and termination liability.charges
wvould apply if the contract is terminated early. Therefore, ve -
find that NFS-FL's request. that United/Centel .and. GTEFL should
Perzit any customer to convert its bundled service to an unbundled
service and assign such service -to MNPS~FL, with no penalties,
rollover, termination or conversion charges to MFS-FL or the
customer is denied.

”
]
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¥We also find that the appropriate nonrecurring charges for
conversion of bundled loops to unbundled loops shall apply and that
the termination liability charges for early termination of
contracts shall aleo apply. Termination liability charges shall be
pursuant to aexisting tariffs for the specific sexrvice.
Nonrecurring chargee for the conversion of bundled 1loops to
unbundled loops shall be based on their costs. However,
United/Centel stated that it has not developed nonrecurring
conversion charges. Therefore, in the intcrin, United/Cental shall
use its currently tariffed nonrecurring charges associated with
residence and business service for the conversion of bundled loops
to unbundled loops. United/Centel shall submit cost studies which
reflect the nonrecurring costs of converting bundled service of the
LEC to unbundled service for the ALEC. United/Centel shall file
these cost studies and proposed terms, conditions, and rates for
conversion within 60 days from the issuance of this Order.

We find that MFS-FL's regquest that United/Centel and GTEFL
bill all unbundled facilities purchased by NFS-FL on a single
consolidated statement per wire center is denied because there is
insufficient support for this request. However, we believe that
some type of billing arrangement should be negotiated between the
LECs and ALECs for the ordering of unbundled elements. Therefore,
we require United/Centel and MFS-FL to¢ develop a billing
arrangeasent to be filed with the Commission vithin 60 days of the
issuance of this Order.

We believe that the mechanized intercompany operational
procedures supported by the ALECs are appropriate, since similar
procedures are currently used today betveen LECs and IXCs. In
addition, mechanized procedures will be the most efficient means
for both LECs and ALECs to operate together in the same markets.
However, the parties need to work together to determine how Iuch
these interfaces will cost, how long they will take to develop, and
who should pay for tham. .Such mechanized systems should conform to

industry standards, so that they will function _for. all .

interconnecting aanfuuu. -=.Therefore,..-ve-find: that -mechanized .
rational procedures; -similar—to the-ones between’

intercompany ope
IXCs and LECs:-today, shall be  jointly developed by MFS-FL and

United/Centel and shall conform to national inductry otandnmdo that
are currontly beinq:d;avelopnd-._ I ' Lk

Ve bcueve ‘that for the tuture, partxes ahould attupt to.
resolve operational-problexs--that arise.  If the parties cannot :

reach a resolution, they can request resolution of the problu with
the Commission by filing a petition or motion.
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We also find that GTEFL and MFS-FL shall continue to negotiats .
as ocutlined in their partial co-carrier agreeament. If an agreemant
is reached on these opaerational issues, it shall be filed with this
Commission before it becomes effective. 1If no agreement is reached
vithin 60 days of the issuance of this Order, then GTEFL shall
adhere to the same operational arrangements that are ordered for
United/Centel.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that each and
all of the specific findings herein are approved in every respect.
It is further

ORDERED that the stipulation attached to this Order as
Attachment A and reached between MFS-FL and GTEFL is hereby
approved and by reference incorporated herein. It is further

ORDERED that any+intervenor ALEC who fully participates in
this proceeding is bound by the resolution of the issues. Such
ALEC is still free to negotiate its own rates. To the extent
negotiations fail, the affected ALEC may petition the Commission to
set unbundling rates. It is further

ORDERED that United/Centel shall offaer the following elements
on an unbundled basis: 1) 2~vire and 4-wvire analog voice grade
loops; 2) 2-wire ISDN digital grade loop; 3) 4-vwire D§S-1 digital-
grade loop; 4) 2-wire and 4-wire analog line ports; 5) 2-wire ISDN
digital line port; 6) 2-wire analog DID trunk port; 7} 4-wire DS-1
g:qi.ta% DID trunk port; and 8) 4-wire ISDN DS-~1 digital trunk port.

s further

ORDERYD that United/Seated .h.}_l‘allow ALECs to collocate loop

e SrPman Vernllar ol S udws e - b

aansaniwant Lo oot eescnnt am oot @
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by MCI for

arbitration of certain terms and
conditions of a proposed agreement with
GTE Florida, Incorporated

conceming interconnection and resale
under the Telecommunications Act of
1996

Docket No.

Filed: August 26, 1996

vavvvvv

MCI’S PETITION FOR ARBITRATION
UNDER THE TELECOMMUNICATIONS ACT OF 1996

MCI Telecommunications Corporation (MCIT), individually and on behalf of its
affiliates, including MCImetro Access Transmission Services, Inc, (MCImetro) (collectively,
MCI) hereby petitions the Florida Public Service Commission (Commission) to arbitrate,
pursuant to Section 252(d) of the Telecommunications Act of 1996 (Act),' certain terms and
conditions of a proposed agreement between MCI and GTE Florida, Incorporated (GTEFL).

PARTIES
L. Petitioner’s full name and its official business address for its Florida operations
are: .
MCI Telecommunications Corporation
Suite 700
780 Johnson Ferry Road
Atlanta, GA 30342
2. MCIT holds certificates from the Commission as an interexchange carrier

(IXC), alternative local exchange telecommunications company (ALEC), alternative access

vendor (AAV) and pay telephone service provider (PATS). MClmetro holds certificates

! Throughout this Petition, references to sections of the Act refer to the Communications Act of 1934 (47
U.S.C. 151 et seq.) as amended by the Telecommunications Act of 1996.

-1-



