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SUMMARY

The Commission should address the threshold issue in this proceeding: whether the

current Joint Cost rules should continue to be applied to incumbent exchange carriers. Such rules

do not apply to their competitors and their competitors realize that this gives them an advantage

in the marketplace. The current rules are superfluous. The Act contains specific safeguards,

requirements and prohibitions. Other safeguards, as listed in USTA's comments, exist to deter

improper cross subsidization and unreasonable discrimination. Price cap regulation, particularly

absent any sharing obligations, breaks the link between costs and rates eliminating any incentive

to misallocate costs. Competition significantly reduces any opportunities to improperly cross

subsidize.

If the Commission does not forbear from applying these rules, the Commission should

streamline the rules as suggested in USTA's comments to ensure that they are clear, consistent

and predictable.

Other commenting parties raise peripheral issues which are not relevant to the threshold

issue. These parties offer no justification for more stringent requirements and certainly do not

meet the heavy burden imposed by the Commission to merit the imposition of additional

requirements.
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The United States Telephone Association (USTA) respectfully submits its reply to the

comments filed August 26, 1996 in the above-referenced proceeding.

In its comments, USTA recommended that the Commission forbear from applying the

current accounting safeguards to incumbent exchange carriers. The safeguards included in the

Act are sufficient to constrain improper cross subsidy and unreasonable discrimination. In

addition, price cap regulation, particularly without sharing, eliminates any incentives to

misallocate costs. Competition significantly reduces any opportunities for improper cross

subsidization. In those instances where the Commission determines that the current safeguards

must be continued for incumbent exchange carriers, those rules should be streamlined to ensure

fair and efficient competition and to meet the Commission's stated objectives that the rules be

clear, consistent and predictable. USTA included specific rules changes in its comments which

would achieve those objectives. In no case should the current rules be made more stringent.
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Such a result would be inconsistent with the intent of Congress.

I. THE COMMISSION SHOULD FORBEAR FROM APPLYING THE CURRENT
AFFILIATE TRANSACTION AND COST ALLOCATION RULES.

A. The Commission Should Address the Threshold Issue in this ProceedinK as to
Whether the Current Rules Should Continue to be Applied.

The threshold issue in this proceeding is whether the current rules should continue to be

applied to incumbent exchange carriers. Such rules do not apply to their competitors, although

these competitors argued vigorously that the current rules, with even more stringent

modifications, should be applied to incumbent exchange carriers. Competitors recognize that

these rules impose regulatory burdens which restrict incumbent exchange carriers' abilities to

compete in the market. They understand that the current rules add unnecessary administrative

costs which are not included in competitors' rates. Competitors realize that the rules restrict

incumbent exchange carriers' abilities to respond to the needs ofcustomers. They recognize that

the rules prevent incumbent exchange carriers from responding to customer requests in a timely

manner. Competitors know that these rules provide them with an advantage in the marketplace

and they are actively seeking to preserve and, in some cases, by advocating more restrictive

requirements, to broaden that advantage. The Commission should not fall prey to such obviously

self-serving statements.] The Act strikes the appropriate balance between promoting fair and

efficient competition and prohibiting anticompetitive conduct. None ofthese arguments to

continue to impose restrictions on incumbent exchange carriers meet the heavy burden imposed

ISee, for example, AT&T at 2, MCl at 4, and LDDS at 11.
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by the Commission to justify further consideration.

As USTA explained in its comments, the current rules are superfluous. First, the Act

itself contains specific safeguards, requirements and prohibitions which will prevent the

possibility of anticompetitive conduct. Second, USTA listed a number of other "safeguards"

which exist to deter improper cross subsidization and unreasonable discrimination in addition to

those specified in the Act. These mechanisms impose discipline and offer protection. Third,

price cap regulation, particularly absent any sharing obligations, breaks the link between costs

and rates thus eliminating any incentive to misallocate costs.2 Fourth, competition significantly

reduces any opportunities for improper cross subsidization. Competition has grown to such an

extent in many areas and is increasing so rapidly in others that the so-called "captive LEC

customer" simply does not exist. In today's regulatory and competitive environment, there is no

need for the current rules.

B. IfNot Forborne. the Commission Should At Least Streamline the Current Rules.

In order to ensure that the current rules are clear, consistent and predictable, the

Commission should take this opportunity to streamline the current rules. The specific

streamlining proposals appended to USTA's comments are conservative, providing modest

recommendations to simplify and reduce some ofthe current Commission requirements. For

example, USTA's proposals do not alter the principles of the Joint Cost rules contained in

Section 64.901. USTA does purpose to eliminate the shared forecast investment rule, and the

2USTA at 5, Pacific at 40-42, SBC at 2-5 and Bell Atlantic at 10-12.
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associated ARMIS report, which is not applicable under price cap regulation.

The only change suggested for the CAM is to simplify the administrative process by

eliminating the sixty day approval period, the quantification of cost pool and time reporting

changes and the Common Carrier Bureau suspension provision.

By reducing the frequency of the Joint Cost audit to every other year and alternating that

with the biennial audit required by Section 272(d) as suggested by USTA, the Commission can

eliminate duplicative and overlapping activities.

Finally, by modifying the affiliate transaction rules to eliminate asymmetrical asset

transfer rules, the Commission will also be eliminating a rule which is no longer applicable under

price cap regulation. Retaining the valuation hierarchy allows streamlining for services.

C. More Strin&ent Requirements are Not Justified.

As noted above, given the current regulatory and competitive environment, the current

rules must be reduced and/or eliminated. Additional regulation is not required under any

circumstance. No party has met the Commission's requirement that such proposals must bear a

heavy burden to justify adoption.

II. THE COMMISSION SHOULD NOT BE DIVERTED FROM ADDRESSING THE
THRESHOLD ISSUE BY THE PERIPHERAL ISSUES RAISED BY SOME
COMMENTING PARTIES.

The Commission should not be diverted from addressing whether the current joint cost

and affiliate transaction rules are still applicable to incumbent exchange carriers by the peripheral

issues raised by some commenting parties.
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Many parties took the opportunity to use this proceeding as a forum to restate their

complaints and concerns regarding issues arising from other Commission proceedings. For

example, LDDS addressed the classification of the in-region interLATA affiliate.3 AT&T

discussed the need for access reform.4 Telemessaging Services International requested

guidelines for collocation.5 Others discussed the provision of inter-LATA service in-region,

pricing relative to Sections 251 and 252 of the Act, and joint marketing pursuant to Section 271.6

Such issues are beyond the scope of this proceeding and are not relative to the applicability of the

Joint Cost rules. The concerns expressed have no relationship to the threshold issue. These

issues are peripheral at best and the Commission should not undermine the importance of the

threshold issue by considering them in this proceeding.

Other commenting parties reiterate arguments made in previous proceedings which have

been addressed by the Commission. For example, the alleged deficiencies in the CAM described

by the American Public Communications Council (APCC) have already been the subject of

lengthy and comprehensive proceedings which have resulted in specific and comprehensive

requirements for the CAM and which require that the CAMs be uniform and subject to public

review and comment.7 There is no need to reconsider those issues in this proceeding.

3LDDS at 21.

4AT&T at 2.

5Telemessaging Services International at 8-9.

6LDDS at 2-3,21, AT&T at 3, CompTel at 18, Telemessaging Services International at 6­
7 and Sprint at 3.

7APCC at 12-14.
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III. THERE IS NO JUSTIFICATION FOR MORE STRINGENT REOUIREMENTS.

If Congress had intended to increase the burden of accounting regulations, it would have

imposed additional requirements in Sections 260 and 271 through 276 of the Act. The intent of

Congress was to minimize the burden of regulation. Therefore, any proposals which are more

onerous than what is included in the Act must be rejected.

Some parties agreed with the Commission's suggestion that a uniform method of

valuation for all affiliate transactions be adopted. 8 As USTA and others explained in their

comments, such a requirement would be administratively costly and complex and would be

difficult to implement.

A. Safel:uards for Intel:rated Operations are Sufficient and No Additional
Rel:ulation is Necessary.

1. Telemessaging.

No party disputed the fact that, to the extent the Joint Cost rules apply, those rules are

sufficient.9 However, the Commission should not remove all the embedded costs for

telemessaging as suggested by MCL IO Telemessaging investment is already subject to the Joint

Cost rules and the investment is removed from regulated Part 32 accounts.

8AT&T at 14.

9See, for example, Sprint at 7-9,

IOMCI at 12.
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Further, as USTA explained in its comments, there should not be exogenous treatment for

cost allocations. An over-allocation of common costs to nonregulated activities will provide a

disincentive for incumbent exchange carriers to enter nonregulated markets, as it places them at a

competitive disadvantage. In a price cap environment, particularly with no sharing, allocated

costs do not affect rates, therefore no exogenous rate adjustment to correct errors in allocated

costs is necessary.

2. Incidental InterLATA Telecommunications and Information Services.

Many parties agreed that the Commission should not adopt either of the accounting

alternatives proposed to implement Section 27l(h).11 While MCI proposed the creation of

subsidiary accounts for interLATA services and CompTel supported nonregulated accounting

treatment, neither provided justification for deviating from the current rules. 12

LDDS supported the Commission's proposal regarding the accounting for access charge

imputation required by Section 272(e)(3)Y This proposal is inconsistent with Section 32.5280

of the Commission's rules and should be rejected. 14 LDDS also maintains that where different

rates are charged to unaffiliated companies, the BOCs' integrated operations must pay the

highest rate. 15 Such a suggestion would only serve to unnecessarily constrain a BOC from

)JUSTA at 20, Ameritech at 20, Pacific at 10, SBC at 18-23.

12MCI at 14 and CompTel at 10.

13LDDS at 3.

14Ameritech at 21 and Pacific at 13.

15LDDS at 15.
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volume discount purchases and should be rejected. Finally, LDDS and several other parties

states that the Part 32 rules should apply to the BOCs and all affiliates. 16 Such an interpretation

should not be adopted. Part 32 clearly applies only to local exchange carriers.

B. Additional RelUlations are not Required for Separated Operations.

1. Manufacturing and InterLATA Services.

As USTA explained in its comments, Section 272 provides clear and specific safeguards

to prohibit unreasonable discrimination and detailed structural and transactional requirements.

Therefore, the Commission should reject the proposals advanced by the National Association of

Regulatory Utility Commissioners (NARUC).17 Those proposals far exceed the statutory

requirements of the Act and are, in many instances, inconsistent with the provisions of the Act.

Section 272 is self-executing and no further accounting or record-keeping regulations, especially

the unprecedented regulatory requirements proposed by NARUC, are necessary.

IV. CONCLUSION.

The Commission should not be diverted from evaluating whether there is a continuing

need for the application of the current Joint Cost rules given the requirements of the Act and the

affect of price cap regulation and competition with matters which are clearly outside the scope of

16LDDS at 13, AT&T at footnote 9, MCl at 16-18 and Telecommunications Resellers at
26.

l1NARUC at Appendix.
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this proceeding. The deregulatory policy established by the Act should encourage the

Commission to forbear from regulation, or at the very least, streamline the rules as proposed by

USTA. In no instance does the record provide any reason to impose any stricter requirements

than those contained in the current rules.

Respectfully submitted,

Its Attorneys:

September 10, 1996

Mary McDermott
Linda Kent
Charles D. Cosson
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Washington, D.C. 20005
(202) 326-7248

9



CERTI FICATE OF SERVICE

I, Robyn L.J. Davis, do certify that on September 10, 1996 reply comments of the

United States Telephone Association were either hand-delivered, or deposited in the U.S.

Mai I, fi rst-c1ass, postage prepaid to the persons on the attached s vice list.



Mark C. Rosenblum
Peter H. Jacoby
Judy Sello
AT&T
295 North Maple Avenue
Basking Ridge, NJ 07920

Danny E. Adams
Steven A. Augustino
Kelley Drye & Warren, LLP
1200 19th Street, NW
Suite 500
Washington, DC 20036

Alan N. Baker
Ameritech
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196

Herta Tucker
Assn. of Telemessaging Services IntI.
1200 19th Street, NW
Washington, DC 20036

Joseph A. Klein
Michael S. Siomin
Bell Communications Research, Inc.
445 South Street
Morristown, NJ 07960]

Peter Arth, Jr.
Edward W. O'Neill
Patrick S. Berdge
People of California and PUC of California
505 Van Ness Avenue
San Francisco, CA 94102

Jody B. Burton
GSA
Office of General Counsel
Washington, DC 20405

Gene C. Schaerr
James P. Young
AT&T
1722 Eye Street, NW
Washington, DC 20006

Albert H. Kramer
Robert F. Aldrich
Dickstein Shapiro Morin & Oshinsky, LLP
2101 L Street, NW
Washington, DC 20036

Frank Moore
Smith, Bucklin & Associates, Inc.
1200 19th Street, NW
Washington, DC 20036

Edward D. Young III
Michael E. Glover
Lawrence W. Katz
Bell Atlantic
1320 North Court House Road - Eighth Floor
Arlington, VA 22201

William B. Barfield
M. Robert Sutherland
BellSouth
1155 Peachtree Street, NE
Suite 1700
Atlanta, GA 30309

David L. Meier
Cincinnati Bell
201 E. Fourth Street
P.O. Box 2301
Cincinnati, OH 45201

Richard McKenna, HQE03J36
GTE
P.O. Box 152092
Irving, TX 75015



Gail L. Polivy
GTE
1850 M Street! NW
Suite 1200
Washington! DC 20036

Alan Buzacott
MCI
1801 Pennsylvania Avenue! NW
Washington! DC 20006

Charles D. Gray
james Bradford Ramsay
NARUC
1201 Constitution Avenue - Suite 1102
P.O. Box 684
Washington! DC 20044

Campbell L. Ayling
NYNEX
1111 Westchester Avenue
White Plains, NY 10604

Richard J. Arsenault
Drinker Biddle & Reath
901 15th Street! NW
Washington! DC 20005

Margaret E. Garber
Pacific Telesis Group
1275 Pennsylvania Avenue, NW
Fourth Floor
Washington, DC 20004

Durward D. Dupre
Jonathan W. Royston
SBC
One Bell Center - Room 3520
St. Louis, MO 63101

Catherine R. Sloan
Richard L. Fruchterman
Richard S. Whitt
Worldcom! Inc.
1120 Connecticut Avenue! NW - Suite 400
Washington! DC 20036

Eric Witte
Missouri PSC
P.O. Box 360
jefferson City! MO 65102

Penny Rubin
NYDPS
Three Empire State Plaza
Albany, NY 12223

David S.j. Brown
Newspaper Association of America
529 14th Street, NW
Suite 440
Washington, DC 20045

Marlin D. Ard
Lucille M. Mates
Pacific Telesis Group
140 New Montgomery Street
Room 1526
San Francisco, CA 94105

James D. Ellis
Robert M. Lynch
David F. Brown
SBC
One Bell Center - Room 3520
St. Louis, MO 63101

Leon M. Kestenbaum
Jay C. Keithley
Michael B. Fingerhut
Sprint
1850 M Street, NW - 11 th Floor
Washington! DC 20036



Charles C. Hunter
Catherine M. Hannan
Hunter & Mow, PC
1620 Eye Street, NW
Suite 701
Washington, DC 20006

Ruth S. Baker-Battist
Voice Tel
5600 Wisconsin Avenue
Suite 1007
Chevy Chase, MD 20815

Genevieve Morelli
Competitive Telecommunications Assn.
1140 Connecticut Avenue, NW
Suite 220
Washington, DC 20036

Cynthia B. Miller
Florida PSC
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Sondra J. Tomlinson
US WEST
1020 19th Street, NW
Suite 700
Washington, DC 20036

Albert Halprin
Joel Bernstein
Randall Cook
Halprin, Temple, Goodman and Sugrue
1100 New York Avenue, NW - Suite 6S0E
Washington, DC 20005

Danny E. Adams
Steven A. Augustino
Andrea D. Prate
Kelley Drye & Warren, LLP
1200 19th Street, NW - Suite 500
Washington, DC 20036

ITS
2100 M Street, NW
Suite 140
Washington, DC 20036


