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Ae$thetlcs wlll not be adtfressed, except In general term.. It Ie our ....ding of Rule 96
328 th,t the FCC does not 4iOnsider aesthetics, In ltself, to be • determining factor as to
the In$\allition of elrect Sa\elltte Dish Antenna. . . .

For the purpose of this discussion; three types of InstaDation wtn be considered:
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• Ground rnounted
.. Roof mounted

• Bundl~g mounted (defined as not being roof mounted, but attached to the
building).

Sach mounting focation has different. potential lmpictl dependtng On the type of
Architecture ,(Rew Townhouse, Condominium Flat, High.ol1se Structure).

'Fot the ~urpose of this discussion we wil~ use the fOllowing d~finitionG: .

• Townhouse design .. an Ittached dwelling. With, no other dWelUng unit loCated
Ibovt 01' below the CSWtlllng In question. and with' an Independent roof over
only the dwelling In qUeltlon,

• Condominium Flat (apartment) design· an attached dwelling, with another
dwellIng unit locB~8d, In whole or in part, above or below the dWelling In
queltlon. .

. • Hrgh·risEt Structure - a series of Condominium Flats. "stacked" vertically to •
height In excess of three (3) stories.

In the case of CO"ldo~lnlum Flats, and High-ri$. Structures•• roof (or aegmen\ of a
roof) will be loeatee over, but not necelSlrlly directly above. more thin one (1) dwelling
unit,

Ground Moynted Direst Satellite Q!Ib 6ntennat

In the case of ground mounted Direct Satellite Dleh Anlennae,'lt Is Fro$t, Christenson &
As.oclate,' opinion that it is probably wise to avoid this type of installation.

• Ground mounting makes the in,tallatJon susceptible to theft, vandaJlsm, and
damage during normal grour.ds maintenance and repair.

• Reasonable requirements for locetlon [I.e. at the rear of " buUdlng). may
lnterfere with line of sIght reqUirements cf the antenna.

• Clrtet burlal of the cable will be required. and damage to the eeble may
occur dUring normal grounds maintenance. or during gradlng and drainage
repairs .,r modifieations.

• Direct Sata01te CI,h Antenna cable JnltanaUon may damage .xlli.ting
underground utilities, Irrlgatron .ystem., etc. (It 1$ common for community
aS$oclatlons, and for local development regurations. t.o requIre tt1at no utlJitI..
be located' above ground.) . .
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In the C8ee ofa Homeowner Aaaocl.tlon, location .t ground level dooc not Interfere wfth
th& enJoyment of the Common AreaCs) since the Unit Owner would allo -own- the
property (therefore. It i$ not B Comn\on Area). However. tht potential for theft,
van~atllm. and l~erference with normal groundl maintenance still exists. The latter
issue dlreetly effects those Homeowner Anoclatioos having maintenance requlremente
for exterior grounds•.even though owned by the Unit OWner. an Aasoclaeon nlqutremunt
whk:h OCCU1'8 at • majority of Homeowner Associations in New J&rsey.

In the ~se of II CO(1(1~mlnlum.the ground, are Common E'-tmEintl. While Taw'nhouH
style architecture (In Condominium rorm of owne~hip) may not differ from that of a
Homeowner A$soo1ation. and the grounds surrounding II Condomtnf~Townhouse II"
frequently thought of 18 t1fronf. Iside- or -rear" "yard,1I (In 80me Instances, some portion
of the Common Element. a,. Ht at'de as a Limited Common Element for the IndMduaJ
ute and enjoyment of I 81ngle Unit Owner.), most, If not .n .of the ·grounds· Ire for the
enjoyment of the membel"$hlp, notJust the nearest Unit Owner.

I. • •• .... •

In the Case of this "~pe' of Condomtn~um architecture (ToWnhouse design). the same
practical probfems wiD .be encountert!d AS with a 'Townhouse in a Homeowner
Association form of c)wnerahlp. .

• Grou!1d rnounttng makes the Installation susceptible to theft. vandalism. and
damage (juring normal grounds maintenance and repair.

• Reatonlble requirements for location 0.', It the rear of a buUding). may
Interfere with line of light requirements of the antenna.

• Direct b~lrl.l of the cable win be required. and dlmage to the cable may
OCcur during normal grounds maintenance. or during grading and drainage
repaln or modifications.

• Direct S.tellit, Dish Antenna cable installation may damage extsttng
underground utilities, lrrlgatlon systems. etc. (It it <;ommon for community
association,. and for locel development regulations, to require that no utilities
be located 9bove ground.)

In the case of b)th the .Homeowner As5Qcia~on and Condominium Townhouse
ar~hltecture. location of the Direct Satellite Dish Antenna It ground level may be difficult
due to existing land:3caplng, tree canopies, end dlat,nee from the building.

Association dwellings of a Condominium Flat or High-rise architecture result in
significantly differ.rot conll~eratlonl.

In each case, the grcund, .re Common Element.. There 1. no semblance of an
tndlvldua' ·yard-. The grounds are for the enjoyment of all members of the Association.
The Asio~latlon It requIred to provldl laWn malntenan¢$, along with shrub and tree
maintenance and replacement. Again, the Association ts respo~$ibte for grading snd
draine'll. Ground mounting Is liimply not Pllloticat.

In addition, the p~i(feration of Direct Salelrite Dish Antennae. located In crose proximity
to the btJildlng mUI"t be considered. Figure 1 shOWS a hypothetical muttl-plex (mUlti-unit)
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. bulld1ng GOntelning twenty-four (24) indlvldual units. Shown on the drawtng Ire twenty·
four (24) DIrect Satellite Dish Antenna. The intelferenee wfth maintenance. and the
visual ImplCt I••1gnift~nt. In addlUon, the location of cable to each of th., antennae
must be control1ld.

T'YPICAL 24 UNIT MULTI-PLEX BUILDING
F1GURE 1 O. CROUNO t.tOUNTE:O ANTENNAE

In our opinIon. the location of Direct Satellit$ Oish Antennae at ground level Ie not
prlctJc:.I. and prohibition in townhouse. multi-ptex or hlgJ\.rise architectUre Ihou!d be
Illowed.

Roof Moul\tAd Direct Satetlfte DlshAnttnnae

Again, the Impacts of roof moun~ed Direct 5~temte Oish Antenna••110 dtffer with the
archltectura' desIgn.. '

In the cas. of Townhouse-style architecture, reasonable requirements for roof mounting
can be established, assumtng that those reasonable reqUlremenw do not result in a
problem with rec&J)tlon at • J:lartic;ular unit. For Instance. If the requirement 1$ for
locatIon on the re.r roof plene of auntt. and \hi,location precludes adequate recept\an,
the only alternate ItI for mounting on the front pllne of the roof, which win detract from
the development scheme, or for mounting on the bu~c1ng or grounds.

, The problem become. significant when multl-pl'~ (apartment) bulldlngs are considered.
Figure 2 thows, ageln, a hypothetical twenty-four (24) unit building. Twenty-four (24)
Direct Satellite Dish Ar.tennao are loeated on tt\e rear roof plar.e. The location of these
antennae refted that the building Is already -wired- for CATV, lind that the cable el"lters
the building at the end of the Gtructure, near ground 'evel. (It '8 our experience that
most muftJ-plex buildings are illready "wiredw for CATV. and connection to the DIrect
Satellite Dish Antenna would utilize the exIsting cable.)
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, T1P,CAL, 24 UNIT UULTI-PLEX BLlH.OIN'O
'fiGURE· ,2 -' ROOf MOUNTED ANTENNAE

,In total, pOtentially, twenty-four (24) mounting b~kets must be 'attached to the roof.
This attachment shQUld be to the roof rafters (or U\I$$es), not to the she.thlng alone (In
,accordance wlth manufacturer". Installation specl1lC8~on.). Poltlntlally. twenty.rour (24)
penetratiOt'ls must ~ made through the roof to provide for, cable attadlment, and

. twenty-four (24) anttnnae must be grounded. Thi. cabling must (probably) exit the end
wall of the bUilding, and be carried to ground level On an enclosure), where it will
ultimately extend to the appropriate connection. .

Any time an attachrnent is made to a roof system. or a penetr..t1on II made through a
roof system, the opportunity for a leak exls\$. However, In I 'multl-plex bUftdlng. the
leak. and relultlng damage, wlJl typlcany manifest 1t••1f In the dwelling unit directly below
thu tnstal1lt1onJ which, mOlt Ilkely. Ie not the dwelUng unit of the owner of the Direct
6atetl1te DIsh Antenna. This creates a.series of problemli for the ARoaation.

• Who t1 Tt~spon8lble for the damage and repl!Ilr?

• If it Is to be the owner of the Direct Satenita Dish Antenna, cen It be
determlr.ed whloh Direct Satenlte DIsh Antenna caused the leak? The
potential for d~mage. and resultant disputes rs significant.

• Should an A5ioci~tIon be responsible for I faulty lnstanatio....?

• Should the enttre memberehlp be responsIble fot the cost of darnage caused
by on. Unit Owner?

In .ach case. In our opInion, the anlWlr .hould be ·no. unless the Association elects to
accept that responfiibitlty. Enforcement of 98~8 for Condominium Auoclatlon! would
require the InstaUatlon of Direct 61telrtte Dish Antennae. arid preempt the Association
frOm accepting this responsibility (through establishment of AssocIation regulation$ by
the Board of Truet41e$) for any problems the Direct Satentte Oish Antennae In$tallation
cau~$.

Pagee



..,.. , ", ". .. ... . ..
" i '. ..:" ,

TEL:
• " .t:. ~.. . .. .

'0 :..... .' .

Sep 25.96 10:03 No.002 P.l0
• .1.: ,... .. •• ,.... ...& I I to.

", • '. • • • • I, ,' ••~

Mi"'han'Frott, P.E.• P.P. .
. Fro_t, Chrlsten.on & AssocIates
18 ~ket No. 85-:59 .rtd CS Docket N~. '1-13

In • COt1domlnlum form Of'ownership, and In the case 0' many Homeowner
Associations, the Association 18 responsible for the maintenance. repair and
rtplacement of ,the roof. The$e responsibilities are al$o a consideration. VYho will
remove (and reinstall) the Direct SateUite Dish Antennae when It Is n~sary to repair
or replace the roof? While this can be handled through regulations by the Association,
the posslbmty of 85 many as twenty-four (24) different contractofi arriving at I buDding
to remove the Direct Satellite Dish Antennae when the roof.11 to be repllced 18 not
practical. .

The same proble~s occur with Initial in$tallatlon. Who will in.'1 the Direct Satellite
Dish Antema? Will each Unit OWner engage II contractor to lnatall his or her Direct
Satemte Dish Antenna en the roof, 100 provide the cabRng to the ground level? And
who will be respomiible1f reception degrades for one Unit Owner, due to damage from
Initan.tion of another Direct Satellite Dish Antenna. In our opinion, allowing instan.tlon
of multiple Direct Satellite Di&h Antenna on the roof surface of CondomInium FI.t multi
plex buildings and High-ri$~ structures is not p~ctloel. At the very least, the AssocIation
.ho~ld have the choIce as to whether this will be permitted.. . . . .

In the case Of hfgh-r1se i1rchit,ctural design. the problems cited abQv~ all come Into play.
However. 8 more Set'lOU$ problem win "10 exist.

HIgh-rill design buildings usually Incorporate -flat" roOfs. ~ile ·steep· roofs are
designed to ·shed- water, aflaf roof$ are deelgned to be water Ught <and fun~on II •
bathtub, with I dmln to discharge the stormwater from the roof 8urfaee). It Is
sIgnificantly more difficult to attach to, end penetrate. I nat roof without resultant le.ks.
or without affedlng the wind load r8..1,tanc8 0' the roof system. Further, the location of
leaks tn nat roofs Ie more difficult, and the (Ost to repaIr luch damage Is more costly.
Finally, cable Inltalliltion becomes a complicated, If not im~o$slble task.

In our opInion. the installation of Direct Satellite Dish Mtennae on tlat roofs, as 1$ the
case with Condomlr,Jum FlIt desIgn, Should be dectded by the AlSOclalion, and $hou'd
probably be denied for the preceding reasons.

SulldJnjJ Mounted Direct ~atelljte Dj'b Antinnl•

. In our oJ:,lnlon. the ~Iractlcar.ty of building mounted Direct SatelHte Di,h Antennae Is not
affected by the Irchitecture, but by thQ form of ownership.

In the ctM of Townhouse style architecture. mounting a Direct 8alelrcte Dish Antenna
on a balcony, chimrey or wan can be aceompRshed with relative ease. However, there
remains the potentllil for damage to the butrdlng. Mounting to the building penetrates
the building envelcpe, as does the cable connection through the wan. Both the
mounting end the cc,bfe per.etratlon provide an o~portunlty for water J)eoetration Into the
bUilding wall cavIty. '

This pmblem may be more sIgnIficant with CondomInium Associations where the
.truetural element$ are the responsibility of the Association. At. {••at in the case of a

Pagel
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HomeQwn,r Asmatlon~ any deterioration of the struetura! components II the
respons1b1l1ty of the l.!nlt Owner.

As long 'as there Is • elear delinea~n of rRponllblRty for damage to the bunding,
building mounting the direct 81tel1Jtl dish Intlnnl ma)' be appropriate, depending on the
Impact on the devetopment scheme,

Community •••oclatlon, ar. planned around • deveropment scheme, Architecture
play. an ImpOrtant, If not the m.oat important. role in defining the dtvtlopment scheme.
N$ocIattont. both Homeowner and COndominium. control the devetopment scheme
through the enabling doeumente. typicany through a Covenantl Committee or
Architectural Control Committee. Tho legal bllre for this control Is won established.

Tho maintenance of Q devetopment .cherne dC>e$ not rely on preventfng any chanae to
.the building f.n••tratlon. It doel. however, rely on uniformity. It.wln be impossible to
maintaIn any 'uniformity ,of Inst~lIation on patios, balconl". or exterior,walls beca~ a

.ynlform' locetlon villi not c~nslstently provide the reQuired line of sight (depending on
building orle~tatio,:,). ' ,

In the ca~e of a HomeQwner Association with responsibly for marntenal'lce of the
bullding exterior, or c)f a Condominium with Townhguse ttyle architeCture, the ability
exists to i1$$e$~ maIntenance or repair costs to the indivIdual UnIt OWner for damage
from the Installation of • Direct Satellite Olt;h Ante""" R..ponaibility Is not as ,.Iily
assigned in Conclorni"ium Flat multi.plal( or High-rise architecture.

As di$CUGGed, extel10r mounted Direct Satemte Oi~h Antennae must be fastened to the
building, end, penetrate the building to anow cabling, In each -:ase, tho potential for
water penetration Into the building exists. Should this ocour, the resulting leak
fr,quently manIfests Itself well away from the source of water penetration. Damage will
then b. to property of 80ll:leOne olhlr than the owner of the Direct Satellite Dish
Antenn~. In .ddltlon, water penetration through the building envelope can rHult In
$Ignlftoent damage to the buUdlng's $tf\lt;\ure. Such damage may not become apparent
until well after the o"mer of the Direct Setlllite Dish Anwnna hal lold his or her unit.
However, the Condominium Association will be responlibll for "epalr to the Itruetural
componer:ts since they Ire part or the Comr:non Elements.

tn addition to the pr-obrems with Installation, temporary removal for nonnal building
malnten;ll'lQI and r«tpak, etc., liS dlseu...d with roof mounted Instanation$ on
Condominium Flat mllltJ-prex or Hlgh.rise architeeture, .11 exist.

ConclusloDi

Each of the Association type$ (Homeowner AssocIation, Condominium Association or
COOpel'ltlVI) l't)f1ects the form of ~n.rshlp, not the architecture. In our opinion, both
the form of ownerthlp and the 1M, of lrobnectyre my".a GWJlldg[ed In determIning
the potentlallmpaets of the instanatlon or Direct SateUite Diah Antennae.

Pagl10



. .
In our opinion. preclu5ion of any restrletlons on the Installation of .DireCt SallBite Dish
Antenn•• $hoUid be not be impaled on any Asaoclatlan wtllch II responsible for the
malnten.n~, repair and replacement of the components of the bundlng en'lelope,
whether It Is a HomeownerAssocladon, or a CondomInium AlsoetatJon.· .

In the case of Condominium Fl.t muJtJ-plex and HigJwlS6 archJtectu/'l, regulatiOns
allowing the Instan.tion of Olrect SateUlte Olsh Antenna. ,hould be controlled by the
AssoclatfQl\ membel1lhfp. Regulations prohibiting the fnstanat.fon or DIrect ..Satlltlte DIsh

, AnteMae Should be snowed, unll':' the Assocl.Uon eteete to allow theit Inltallatlon, 'ttnd
assumes 3le problem$ associated with thefr InstanaUon. Othetwit,. tho A&sodatfo~ witt
be 'r8qU'~ to deat with any and all probk!m& resulting from the It\6t$lkltiQn, alld Incur
the retated <;OMS. The•• coats wUl be borne by the membershIp, with rnembel'l without
'the Dired Satellite Cish Antennae effectively supporting those who elect to In$tal1'the
Direct Satellite Dish Antennae.
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Beforetbe
FEDERAL COMMUNICATIONS COMMISSION

Washington. D.C.

In the Maner of

Preemption ofLoca1 Zoning Regulation
ofSatelliteEarth Stations

In the Matter of

Implementation oCSection 207 ofthc
Telecommunications Act of 1996

Restrictions on Over-the-Air Recepdon
Devices: Television Broadcast and
Multichannel Multipoint Distribution
Semce

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

mDocket No. 95-59

CS Docket No. 96--83

FCC 96·328

JNTRODllCDONl!XPMDUAL RIGHTS

The Woodbridge Village Association \WVA"). Irvine. California, hereby submits the

foUowing comments on the Further Notice oC Proposed Rutemaking released August 6. 1996,

including those from a California perspective.

The basic assumption of Section 207 oftile Telecommunications Act DC 1966. we believe.

is that the Clyjewc('. referred to in that Section. already owns tU sole right to decide utile devices

referred to therein should be placed on his or her property. except for the described "restrictions".

We do not believe the assumption was the viewer was acquiring new property control rights

under Section 207 which he or she did not already own.

Clearly. if a co~tenant of a single family detached home. such as a husband and wife. as

joint tenants. could not agree as to whether or not WlG of them could install a named antenna

device. the FCC would nQt take the position that it could require one co-tenant to aUow such an

installation by the other e.o-tenant ifboth did not want it. Clearly cueh • di.p~'o would b~ handlod

I
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elsewhere, such u in Family Court. So, does the ownership of an undivided interest in COlMJOn

property "eate greater rights than that situation? We submit it clearly does not with the

fonowing support in case Jaw.

Under California case law. through contractual obligations and covenant restrictions. me

use and maintenance or these individual interests in common are subject to joint control acting

typically through aBoud ofDirectors ofaCommon Interest Development Association.

In PoIC)' v. Leavitt. 229 Cal.App.Jd 1236 (1991). the Court observed that aii°.._-_ ... _- ------_.

encroachment into the common area impaired the easements of the other owners over the

common area and thus Bctualty required the consent of all of tbe condominium owners. Even the

consent ofthe Association's Board ofDirectors was insufficient in that case.

While we realize that these antenna situations involve judgments as to materiality of the

encroachment and the effect on other- owners, we cannot believe that giving each individual co

owner the unregulated and unbridled right to install antenna type devices anywhere each would

choose is reasonable, nor would such a result be allowed under the laws of co-tenancy. Simply

put, the right of each of these co·tenants !!llW be subject to review and approval or disapproval

by the agreed to contractual method, that is the Association, usually acting through the Board of

Directors or an Architectural Review Committee.

This principle was even more clearly expressed in the recent landmark California Supreme

Court decision of Nabrstedt v. Lakeside Village Condominium Association. Inc. (1994) 8

CaJ.41h361. 878 P.2d 1275; 33 Ca1.Rptr 2d63.

In that cast. the Court observed at Pg. 372 as foUows:

Use restrictions are an inherent pal1 ofany common interest development and are
crucial to the stable, planned environment ofany shared ownership arrangement.

2
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Further. the Court at 373 states:

The viabiUty ofshared ownership of improved real property rests on the existenee
of extensive reciprocal servitudes. together with the ability of each co-owner to
prevent tho property's partition.... The restrictions on the use ofproperty in any
eommon interest devolopment may limit activities conducted in the eommon areas
IS well as in the eonfines of the home itself ... Commonly, use restrictions
preclude alteration of building exterior" limit the number of persons that can
occupy each unit. and place limitations on..Or prohibit altogether..tho keeping of
pets.

The Court also cites with approval the Florida Court in Hidden Harbour &sliP v.
._- .....-._. __ ... _--_... _.._._~ .._-_.

Norman (1970) 309 So.2d 180 which stated:

H(1]nherent in the condominium concept is the principle that to promote the health.
happiness. and peace of mind of the majority of the unit owners since they are
living in such close prOximity and using facilities in common, each unit owner must
give up a certain degree of freedom of choice which he (or she) might otherwise
enjoy in separate, privately owned property. Condominium unit owners comprise
a little democratic sub society of necessity more restrictive as it pertains to use of
condominium property than may be existent outside the condominium
organization.II

Also. we reeogniu that restrictions sometimes clearly conflict with SQund pubJic poli£Y

and should not be enforced. The N'hrstd Coun agreed and also pointed to Shelley v, Kraemer

(1948) 334 U.S. 1 at 381. it said:

·'This rule does not apply. however. when the restriction does not comport with
public poliey. (Ibid.) Equity will not enforce any restrictive covenant that violates
public policy. (See Shcl1ey v, Koerner (1948) 334 U.S. 1,68 S.Ct 836. 92 L.Ed.
1161 (racial restriction unenf'orceable).

That is precisely the point we wish to make. No such public poJiC;y WlS enunciated in

Section 207 to eliminate All property rights to give a ··viewer" rights with respect to property he

or she does not own jndividual1y. Clearly, if Congress had intended to override such property

rights, it would have clearly expressed it. It did !1Q1 and as other commentators have noted and

briefed. any usurping or such property rights must be narrowly construed. Even if Congress had,

which it did not. such may be unconstitutional

3
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This co-ownership ofconunon area includes much more than just an equitable servitude or

covenant runniog with the land. It is ngI just a Urestriction" mentioned in Section 207. It is a

ronn of ownership which Congress cannot disturb or void without such being ...takinB" of

private property.

We do not need to repeat the details contained in other commentator's briefs. cspeciaUy

the points made by Community Association Institute on the taking issue which is proJu"bited by thi---·----·---·--

Fifth Amendment.

Clearly, we believe Loretto v, Teleprompter Manhattan CRTV Cor.p, (1982) 458 U,S. 419

expresses the law and prohibits the FCC from issuing a regulation which would. in effect, take

other persons property in order to move forward its public policy ofpromoting a "viewers" ability

to receive video programmingf

COMMON ANTENNA REOUIRE)fENTS

WVA also believes tbe individual project accolMlodations of the viewer's ability to

receive the video programming by anteMas and other devices on common property is best left to

each project. In some circumstances, the use ofa commOn antenna is feasible. In many instances,

it is not.

An "antenna fann" might be a solution to antenna access for a Jarse. single buiJdins. or

compact multi-building condominiums. but it is impracticable for many Condominiums. especially

in California. and we expect elsewhere.

For example. the Woodbridge Village Association is a master association in Irvine.

California. covering over 20% of the City of Irvine. California (9500 households) and is

composed of 32 subassociations containing all together - 62% of the living units; single family

detached houces contairiins - 100/. of the \.lilli's; and ten apanmcmc GOmplcxca cont.linin,;; - 1m of

4
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the unitS. All of the units have cable access built in, u does the rest of IMne. and most of

Southern CalifomiL

The apartment rental units are not included in fCC regulations so far. The single famiJy

detached units are covered. Most of the 32 subassociations are condominiums. ahhouSh several

are Planned Unit Developments (POO's) where the resiclenee JD410t arc owned in fee by the unit

owners. although they belong to I subassodation duo to lot size. and open space common area.

Some ofthese membership PUDs cede roofmaintenance and replacement to their subassociation.
._--_.- .----- ._---_._.,._.-.

some do not. In that respect. therefore, they arc like condominiums in that each has given up

some property rights in exchange for common cost sharing.

Most of the condominium associations in Woodbridse arc physically divided into several

phases· from two to five. These phases arc NOT contiguous. They arc separated by other tracts

and developments. The streets within each phase are generally private in ownership. but open to

public access. Only two ofthe 32 have access gates.

The WVA owns over 180 parcels (lots). About 40 oftbese Jots Ife WVA recreational

facilities, parks with pools, parks with amenities other than pools. two large beach clubs. two 10

court tennis clubs, a head'lulfters building. and two Jakes (25 and 30 acres each). The rest ofthe

lots arc scattered all over the vinage and are primarily landscaping areas between development

fences and sidewalks. Each subassodation is a California non-profit corporation with its own

Board ofDirectors. The sole linkage to the WVA, other than the requirement that all owners of

residential lots must be WVA members (to share in the expense ofthe facilities) is to grant to the

WVA aesthetic architectural control. The subassociation retains property rights control. For

instance, the subassociation detennincs whether screen doors are allowed in their subassociation.

but the WVA determines the color and styJe of the screen doors. Similar division is maintained

for larger issues such as building additions. roofing materials. etc. The subassociation always has

the right to contnbute to the WVA Architectural Committee deliberation in the same manner as

the home owner and his neighbors. but the aesthetic detennination is made by the WVA

Architectural Committee. or the WVABoard ofDirectors in the case ofan appeal.

s
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Thus there are WVA owned pucels allover the vinale, some substantial in size • and

usually bounded by several subassociations. and many more as open space outside. but adjacent to

the confines ofeither a subassociation or tract ofsingle family bomes or apartments.

For WVA subassociations. the necessity of having multiple antenna fanns to include in

their physically separated locations. the expense of erection and trencbin& the necessity of

accommodating VHS. UHS. MMDS. DSS (of various providers) and possibly cable (for

associations in other areas ofthe country) make the feasibility and cost prohibitive. Also it would

require a 67".10 vote oftbe subassociation membership to authome and fund such an undertaking-;;--------------

an almost certain impossibility.

RUOLUTION

We believe. therefore, that the FCC Rules be restricted to those viewers who have the

eKclusive use or control of their areas and who maintain their own property and leave the

regulation of other co-owned and co-controlled or co-maintained areas to those co-ownen to

decide bow best to accommodate their members' wishes.

Respectfuny submitted.

Woodbridge Village Association

By: _

DONDAVlS
President

6
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Before the

PEDBRAL COMMUNICATIONS COMMISSION
WasbiDpm. D.c.

1
Iaihc Jd'attar of

1'JeemptioD of Local zc,.q
11cp1atiaDs of Sate1Ute Bath
S1atjC)DI

)
)

~
)
)

..

m~No.9S-S9
DA91-577'
4S-DSS-MJSC.93

AFFIDAVIT OF JAMES N. BEINlWlW

STATE OF HAWAJI )
: ss.

CITY AND COUNTY OF HONOLULU )

1
J.MIJES N. REJNHARDT, being tim duly SWDIIl on oath, deposes and says

L Af5am is a JiCCDScd architect in the State of Hawaii and a past

prcsidCDt of the HawaJi C1aptc.r of tbc American Institute of Arcbitccts.

2. AffianthastCprcsentednumerousclientswithrespectto thcinstaDation,.
'!TJ8intrmGCC and tepair' of allt;>pes ofroofing s,stems.

3. Amanthas~ ODO dicDtIn a matter Inwblch the InstaDadaD

atan antenna. resulted In Jcab Jnto tbc lmiltf,..

4. Installation ofa ra1eDitc dish on the mafwaa1d rcquiro that holes be

m;Dec1 into the roof or the waDs of the bllilcfin& so that the dish can be comJected to tho

~e.nt.
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: S. There Is anlncn:uc In the cast of reroofing a bul1dfD& with satc1lite

Mes on tho toOfbocauso the IOOfer wouJ4 be requited to work 81'011Dd the satc1Utc dish.
.

~ inC:l'easo in cost would depend on the num1Jcr ofsatc1Jftc dishes an the roofBDd on the •. .

.
wlIc.ncvcr pcnctratfan thrcmgb a mof or waIl occar.

1. The cost of maintainins the penetrations through the roof is greater

1baD'the cost of maintaining the normal surface of the roof or wan.
8. Sealants used to seal boIcs in the roof and walls wDl typically degrade

Lr$brink relatively quickly in com~Dllto the roof Of waDs.

9. Roof surfaces dctcrloratc more rapidly when waIkcd OD. The more

ihcscsurlaces arcwalked on, the more tapid the deterioration wiD be. causing the life ofthe

roof to be shortened.

Further Affiant sayeth lUlugbt.

I



F1'ed M. Baron. AlA • Consulting ArchItect
• 6850 oberlin dl1vo.IU1111110 C $OR diego. Qlifomla 92121 C (8t9) U39·3030 C (819) 635·3017 fax •

~12.1998

0IIIce of the 8ec*atr
fEDERAL COMMUNICATIONS OOMMISSION
WublngtOn. 00 206M -.

8UBJECT: PAEEMPnON OF lOCAl.ZONING REGULATION O~ SATEWlE EARnt
STATIONS. fCC 88-78
19 Docket No. 95-69

Dear Ssoretmy:

t am wrtttng to expteSS my concern regarding the proposed rUle stating -No restr1cdVe
covenant. encumbrance, homeowners' assoclatton role. or oDter nongovernmental resll1cl1On
shall be enforceable to the extent that it ImpeJrs avtewer's ability to receIVe video
programming servlc.s ovlr a sateDile antenna fess than on, meter In dlamet.....

1waa made aWart of thIs proposed rute through \h8 San otego Chapter of lhe Comm~
Assoctations lnslltute. of whlch I am amember. For Itte past ten years. I nave provided roof
consulting services. I have perfonned constl\lCUon defect Investlgatlons. and I have Sirved u
a oonsultant and expert witness In homeowner and homeowner assoeialion disputes In the
COUII8 of my pracUce as a consu1lJng IU'Chrtect.

1n my optnlon. the vagueness of the proposed rule as It now reads would create several
difficulties for community assodaDons. as weu as for IndMduol members. enel I beneve the
proposed rute Will create a dramatic Increase In homeownerlassociauon dlsputes requidno
la8otution. Some or the concerns I havo are as foDows:

1. ThQ proposed Nte provtdes no guldelines to determIne tmpalrment of avtewets ebWty
to re4ttve the services. The primary Issue this will creDlls the neecllo determine
whether Increased OO8t Ie en impairment. stnce Ill$talIalions of such equipment that do
vlotate an~ng restdcttve covenant. encumbrance. homeowners' assodalon rute. or
other nongovernmental restdetion are UkI1y to be less expensive than Insta11dons
whIch take theae restrtctlons Into acoount.

2. The prapoee4 rute appears to petn\ll viewers to tnsta1I such equipment 1n V101Bt1on of
restrictions \\t\tch would requlte gnla1er than a _ person', knowledge of COnabUotIon.
partlculal1y pertaining to rooting. In the many lnvestigaUons of exiling re81dentfll
roofing I have performed. one recunlng theme Is the existence 01 unreaulated
tn
h

BtaUatJons or equipment (e.g., ekyIIgNa. ant8Mas. other ttecbtaal wldng) by Incnvtdual
omeownet8. Mont often then noI.1heselnstalla1Jons_t In penetrallon of the

roofing materials without propet seaJlng.

\

-.-...--~ .
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8. Although the propood rule c1aea not MMcIe tlMmmsntal te&tdottone. buldlng
perm1tS ant the only aovemmenta1111tdcUon1 that come 10 m1rld, and they III not
often Nqubd· and even leu often obtIInecI· for such Instdlllont. M lie
creauon of now pama fOrwallr InlrUltOft Ie commonplace. In. single famDy .....
the owner does til.. at hltlhetown d8k. but In aCOMmOn Intetest cI4Mt1optnen~ IUGh
lnsta11adona can and do resulln penetraIonI creating pa1hs for water Intrueton In ...
roofs of neighboring homes underma1ntenance bY acommuntty 888OCIdOft.

Ulbe roor In queaUon was under wamsnty.1Ud11ns1a1don8 \\111. In many rn--.
yolU that warranty for the enUre buDcBna affected. notjUtt for the tnetatler of the.....
anttnna.·

a. SInce the proposed rute s~caDy cwrddes resldcUon, whtoh mIght provide some
control over these tnstatIatlons. the~ means of establishing whe1her or not en
IndivIdual homeowner could be restrtcted to doing acorrect tnsta1tdon would appear to
be through the legal system, atrer the fact, b1 the filIng of a lawsuit or tntUauon of an
ADR procedure by the community association.

'My commentary has been Dmiled to \heBo concerns that relale to \hose portions of my pracUce
on which Iprovide col1lulttng servtces and expert testImony. It 18 also my bGltef that many
other lssut' on the perlph.ry of my expertls. W1It become the 8ubJect of future Ullgatlon If the
proposed rute becomes law, such as 1hose Issues concerning the use and appearance of
common properly. To avoid an Increase In WBler-related damage, homeowneritiSSOc1ation
disputes, end tauttktg legal casll. I recommend U1at the FCC reconsIder this proposed rule,
~doptJng the approaob of carefully Integrating th. federaJ Interest In widespread access to an
fonns of vl~eo delivery With the Intsre&tS of the communlUes to be Impacted.

Please do' not hesttate to contact me Ifyou have any questions.

Sincerely,

Fred M. Baron, AlA • Consutdng Archltect
By

R . 'A~:.---... __
~.

-PM01pat·A1Ch1leOt
'0-10788 .

FMBIhs
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RE: FOOTTRAFFIC ON ROOFING PRODUCTS

ToWhom It May cancem.
,... fatlCMfr1l lnfcxma1icri18~ pravIded by Petersan RooIq, Inc., a roofing COIIIP1Y
specJl1IzJrv In slrVe farnlly ruldenllll reraaIIag as well as hcmecrMler assacIlIlIan nROf"~
Ilft)jecta. Pet~ Roofing. Inc. isaf~ aeNlce racrq contraclorl1aVlr1J been In buSIness sica
1989. The forthcom1nQ Is a genenlf t.nIerst8rdng or pnxIuct WUDII1ly and VtOI1cmanshIp
wuranUes In relationship to IOOftng products and raafIng rn.nauans.
A general statement Peterson Roofang. Inc. v.ould make to the homeaMler or association having
recenUy InstatJed a new roof \WUtd be to at aD cost mlnImtze the 8tnOl.1\t of foot traffic on yow'
newroofing system. Rooftng materials ere derived fmrn bastc materials such as asphalt. ¥tOOd.
fiber cement. concrete, day. slate and metal such as aJumlnum and copper. Even thoUgh there
arc numerous buflding materials Utilized In manufacturing rooting producls. the manufacturer and
1he labot f0C'C8 do share some common recommendaUons regarding maximIzing Ute life of yotI"
toOling system.

Wth I"e$pect to the manufacturer. manufacturBrs extend warranUes to OVtnefS of the roofing
system YAth one basic understanding that Is IMlIfocm throUghOUt the Industry. A roof Is designed
to hold up for Its pn)Jected life on the prelente that the roof Is left undisturbed for the d&ntJon 01
1he warrant~. Such tht~s as toal trafl"1Co man made damage. acts or God such as tUl"dcanes.
earthquakes. tornadoes. etc. wdd In fact void aut the manufactLnrs warranty. Their
perspective Is~ Is meant to keep water out of the &tnJcture and pravtde some added
estheUc value to the home. It Isnot designed for excessive foot tnlftJcalthough some foot tramc
may result vdth respecl to bavlng a need for patnters. plumbers. Chtlstmas deccxatlons, chimney
sweeps and general maintenance an 8 roofing system. If In fact the product goes In the Interim.
it is in fact considered a defective ptOduct and Is covered by the manufacturers WIUT8nty.

By comparison. there Is a1way$ a laborforce Involved thallnstaJls a roof. ShoUld something they
Installed corne undone or resutt In a leak. 1hen that Is Wlete wx1<manShJp WlII1"8nIIes come Into
play. On the other hand If man made damage 1$ created such as IcicIdnQ off a l1dge cap or
poking a hOCe Ina roofing product. that Is no fault of the wxtcmanshlp or the manutacrurerand In
tum a need for repatns YoOUId notbe covered Lnferelther ptOductor~lp wammUes end
\WUtd be bnled onan indivIdual basts under the ptetense Of a servIce can.
Peterson~. Inc.. \\OU1d like to present this ftnaI canc1ustve comment. If and ¥then ev..
possible. to·maXlmIze Gle"nre"ofJOdr~~we nteommend toavoJd'anyUldue need ..
be on yQlrRIOf.

R:r~
ce President RestdentIa1/Malntenanca

c:\v.(rw.o~m'dtrfc

CORPORATEomcea
~weST CENTRAL PARKAVE.

ANAHEIM. CAUJOz.''''S
(724)444-444& FAX(7t4J77&442t

UCENSENO.G172

SAN DIEGO COUH1Y
12S!O HIGH 8WfF DR.. sum: 3DO

BAH Dl£GO. CA12130
(61B)2SH311 FAX(fJtl)25MG&1
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PREMIER Rta=11G
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Mr. Sam1)o1nlct
CommuD11l AssociatIoust~
5706 Baldmoro Dr. No. SCI
LaMeu.CAPIM2

Fax No. (619) 6VI-4854

Subject:

PCCReplldoas
SlttUlto AntelmlS

Effeet of Satellite Antennas Mount~ on Roofs to Roofmg Guanncecs

:'';''""':~'''''~ Deat Mr. Dolnic1c.

i~-'\-e.\I.~ In rcspoDSC to your request for infcmnltion1am cnc10$1n& a copy of our firm's standard tOof
~ C)u\<[ Dm'l gu.aramcc as well a$ a copy ofa rnanutlctl1ret'S standard roof wamnty.

As you can lee, both of the$C au&rantee forms cxtludc damage to the roof caused by
·others"• Tb1t type ofpbrasc is intended to ,'Oid tbc guaranecc should. perIODS other than a
licensed rooflnl contractor iDstaU a new penetration into an existing toof syItOm.

If condominium associations ate requited to pmnlt each individual homeowner to lnsta11 •
satellite 6lsb of his or her choosing on 1hc tOof (whicb is 11Picalty tho propcny ami .
respomiblJity of the association), I can suarantee you that any warraut;y which chat tOot may
ha\fe-ba.d wUl have been voided.

Whtle the contrac:tors who t)-p1ca1ly b2S1alJ tbeie types of an1CnDaS are probably very good !1
antenna iDstaUatioo, they are hlstorically Jousy roofers. The typical installation W$ find 01l

many roofs I~ to set the antenna on top of the at&\'cl Mace, pack • Itltle 'asphalt matie'
arowr1lt. and bolt it riPt lhroup. the roof. AI soon as the muti~ 41')'" out tho roof leaks.
When we &0 to teR10f • buUdiac with a sateUite antezma located on It WI have to ttY aad
track down the comJ'IftY who Insta11cd it ucl_YO them remove it from the roof berate we
can Install the I1CW roof. NcedJea to U1. 1hc odahUl1 homeowner who 1DstaJ1ed tbt atdcnDa

'°ba&'US\ially moVi:d awaj ad11tie~ rcbcsto payb~ of.tcmOvlullDd
rcp1&ctul the aDte:mP.

Tbe hew regulation you have c1escnUecl to l1\e sounds lito a mae nlabtrnaro for the typical
B.O.A. Should this teptatlon put lult's prcseDt form I wo\lld luonal)' recommend rhat
C.A.I. make every effort 10 have k ovcrtuml:l4 in the CDUlU.

I hope that 1his information will be ofassistance \0 you. should }"Ou lll\'e any questions please
.do not: bcsi 1o·caK. .
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PREMIER ROOFING, INC.

State Conb1lttors License Number 689726

LIMITED WARRANTY
t • . .

"01X>Il~Il ofc:oastNCdoJJ by PremIer RoofmI. !Do. and paymeat in t\dl b)t BIlyer. IIlblect
10 _ JlmttadOftS IiCt fouh below, Premier RooftD&.. wattaDIS _plait roof Ieab CIDSedby
cJeIctJyewo~ or matedals for. Dtdo4 of PIVE~ from elate of lasIa1ladoL If.
%DOI'1eIk coveted. b)! t6is \\'UD11t1 occun. Premlet Rooftua. !be. wUl RPalr tbc IOOr leek It DO
cbar&o to Bultr. 'To Ob~rmauce of dds wamnty~ IIl\IJt .ive WriUon DOtIce to
Pmmier ~oofina. IDe. I • the saJes tramaetion by prOvtdiDg a COP), of the orIIIDII
amtract _ tho Dabm: of the problem. Such not1cc should 1)0 aiven to Prem1er R.oofin&.lDe.
at 9054 Olivo Drive. Spdng VaI1cy, CA 91917-2301. This warrant)' islIm\ced. to rool'lcab
eaustd bl defect1vewo~ and matttials used in the roof c:onsaucdon or repllr pedormecl
})'Premier RoofmS. Inc. only and does not extend to leaks caused by acts of God. Intentional
Or ncgli&ent acts or omlsslo~ of Buyer or PeRons 6ubject to Buyer's control. or In those
\mtJnra where tbc contract or salt$ proposal specifically excludes any type of wan'AIlty. Lcab
wllieh originate in meet metal a.lr conditioning ducts and or related ~bcct" metal work arc
spccU1taUy excluded from this warranty.

})R.BMlER ROOPING. INC. SHALL NOT BB UABUi FOIl ANY CONSEQUBNTIAL
DAMAGES, INCLUDING BUT NOT LIMlTED TO BUSINESS lNTERRUPnON. WATER.
DAMAGE TO FLOORS, CEIUNGS, INTERIOR PURNl'l"URB OR FURNISHiNGS,
£QtJIPMENT, DOCUMENTS OR RECORDS, MJiRCHANDISB WlTHlN THE BUILDING
OR ANY OlllEa CONIENTS OF 'IHE BUILDING. OR FOR ANY HAZARDS OR INJURY
'TO OCCUPANTS RESULTING ~OM WATER LEAICAGB.

nmtU! ARE NO WARRANTlES OF ANY XIND, EXPRESS ORlMP1JED. WHICH
EXTEND BEYOND THE DESCIUPnON HEREIN, EXCEPT AS REQUIRBD BY LAW,
lNCLUDlNQ ANY IMPUED WARRANTY OF MEaCHANTAB1UTY OR FITNESS FOR.
A PARTICut.A1t PURPOSE OR D'ES1GN. mE DURATION OF IMPUED WARRANTIES
SHALL NOT BXCEED nia WARRANTY PERIOD SPECIFIED ABOVE.

No otber cxpte$S warranty or guarantee, givenby any POISon. fitm Of ~.o~tadon \vlth mpect
to this product will bind Premier Roorma. Inc. No employee or Premier Roorma. !Dc. other
than_~ president. Is authorized to ameaCI or change. in In)' way. the tmns and conditloDs of
•.1b1sIJmltm WatraJdl.

'Th1s warrauty alves you spcc1fie tepl rigbts. aJ1d you may also have other rlahtS that vary from
stBtc"to flUe.

.
»U)'CI' wartltUS that the stnJctUrc on whlcb the l'OOf is to be erected has been consttUCte4 In
aeeot4aDcc: vrlth Ipptit'~ble buildina code requitments and is $Uitlble for chc work to bo
accomplished by Premier Roorma. 1Dc. Untes& otherwise lpeciftC6Uy stated in the coJUrlGl
ngreement, the work or Ptemier Roofing, III;. on th1s roof specifically excludes tbe Jdentifieatlon
~r pom:Uua 'vatcl arca$ or correction of SlIZlC.
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c/o Condominium Services, Inc.
4600 Duke St., Suite 331
Alexandria. Virginia 22304

September 18, 1996

Commissioners
Office of the Secretary
Federal Communications Commission
1919 M Street, NW # 222
\"!ashington, D. C. 20554

Dear FCC Commissioners,

I am writing on behalf of the Board of Directors of the Beauregard Heights
Condominium Association. Our Association is comprised of 104 townhouses on
the west side of Alexandria, Virginia.

We are very concerned about the decisions you may make concerning
individual installation of antennas on the common property of our association.
Under Virginia law and the Bylaws of our Association, Common property is
defined as the outside structure of each of our 104 units. This includes the roof,
windows, doors, gutters, eaves, and all land outside the units. For this reason,
we have restrictions on changes made to the common property. And for this
reason, the Association pays for the painting, tuckpointing, etc. on the outside of
the structure whenever it is needed. We also pay for the landscaping and up
keep of the common property.

Because of our responsibility for the common property, we insure the
common property. I am sure that we would either be uninsurable or have to pay
a prohibitively large premium if any resident could add an antenna to the roof or
outside structure.

It has been the aim of our owners to not permit antennas of any kind on
the outside of the units or on the common property. We do not permit banners,
signs, or any other additions to the common property. All of the services into the
units are underground, including the new fiber-optics recently introduced by
Jones Intercable.



We urge you to carefully consider the tangle of responsibility and liability
that would occur if any resident would have the right to add an antenna to the
roof. outside structure or any other part of the common property

Sincerely,

President



August 28, 1996

Oftice ofthe Secretary
Federal Communications Commission
Washington, D.C. 20554

HE: DOCKET No. 95-59
FCC 98-78

Dear SirlMadam:

The Willoughby ofChevy Chase Condominium is a high rise building encompassing over 800
residential units on 19 floors. Any FCC rule requiring this condominium to permit the installation of
satellite antennas by residents on the various membrane roof sections of our building would pose
enonnous practical problems as well as unreasonable additional expenses even for those owners who
do not own a satellite antenna

(1) It is probable there will ultimately be so many satellite antennas on the roof that they will
present a serious and costly impediment to essential ongoing maintenance ofthe roof membrane itself.

(2) Installations and periodic maintenance service ofroofantennas by many residents andlor
their contraetors will inevitably lead to damage to the roof membrane resulting in leaks through the
roof into top floor residential hallways and living units. Tracing such leaks and assigning
responsibility for the cost of their repair and attendant damages will often prove impossible. Thus,
even owners without satellite antennas will have to pay for roofrepairs and attendant damages caused
by those owners who have satellite antennas.

(3) We will eventually need to perfonn large scale roof repairs or replacement. We will
inevitably face higher costs because roofing conttaetors can be expected to charge much higher prices
for projects where the roof has a number of satellite antennas, mounting devices and connecting
cabling than they would charge to work on a roofunobstructed by such impediments.

(4) Rooftop installations will require running a cable from residential living units to the
rooftop. In the absence ofconvenient vertical conduits (our 30+ year old building was not designed
with satellite antenna installations in mind, and even our internal television antenna coaxial system is
problematic), we would have to allow residents to either install cable on common area hallway walls
or attach it to the building exterior. This will ultimately adversely impact the property values of the
units in our building. Installations on the exterior of the building will result in higher maintenance
costs due to deterioration ofthe relatively fragile exterior concrete surfaces. It will be impossible to
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determine whether deterioration ofexterior concrete surfaces resulted from the cable installations or
is due to normal aging ofthe building.

There is also the issue of satellite antenna installation on balconies, which arguably may
already be required under newly adopted Section 1.4000. Concrete balconies are relatively fragile
structures, subject to rapid deterioration due to water penetration of the concrete, and repairs to
concrete balconies are extremely expensive. We are engaged in an ongoing campaign to prevent our
balconies from succumbing to this tate. When satellite antennas are fastened to concrete balcony walls
and floors, additional water penetration is likely. Yet, it will probably be impossible to prove whether
premature deterioration resulted from such an installation or nonnal aging and deterioration.

A satellite antenna will have to be securely mounted somewhere to avoid the risk ofbeing
blown away by a strong wind, possibly to cause injury or damage to someone or some other part of
our building or a neighboring building. Mounting on our building exterior walls will result in
additional maintenance cost ofthe exterior surfaces. This will also adversely impact the property
values ofthe units in our building.

Finally, we question the wisdom ofany law or regulation which interferes in the contract that
exists between our owners. That contract, known as our Declaration and By-laws, constitutes an
agreement all owners willingly enter into as a condition of their purchase of a condominium unit.
Requiring our condominium to permit the installation of satellite antennas on commonly owned
property, even when such property is reserved for the exclusive use ofone resident, violates the tenns
ofthat contract in a manner that benefits a minority ofour owners and penalizes the majority. Such
action completely refutes the entire underlying principle ofcondominium ownership and will result
in financial loss for all our owners.

For these reasons, the Board ofDirectors ofThe Willoughby of Chevy Chase Condominium
strongly urges the Federal Communications Commission to refrain from adopting any new rule that
would require condominiums to pennit rooftop installations of satellite antennas, and to revise
Section 1.4000, already adopted, to clarify that balcony installations of satellite antennas are not
pennitted on common property. Enclosed is a photograph ofour building to assist you in visualizing
the nature of our particular circumstances.

Sincerely yours,

~.0.~~
J. ~OUglass Ruff
President

cc: Hon. Paul Sarbanes, U.S. Senator
Hon. Barbara Mikulski, U.S. Senator
Hon. Constance Morella, U.S. Representative
Mr. Robert Diamond, President,

Community Associations Institute


