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BellSouth Corporation and BellSouth Telecommunications, Inc., by counsel, submit this
reply to oppositions filed to their petition for reconsideration filed in this proceeding.’

L THE COMMISSION SHOULD RECONSIDER ITS APPLICATION OF
SECTION 251(E)(2) TO INTERIM NUMBER PORTABILITY

MCI accuses BellSouth of using the term “Transitional Measures” in an attempt to
“bolster” its argument that section 251(e)(2)’s cost allocation provision applies only to long-term
database method number portability (“LNP”) and not to interim number portability provided
through some form of call forwarding arrangement routed through the local exchange carrier’s
switch.” “Transitional Measures” is, in fact, the Commission’s own nomenclature for interim
number portability arrangements such as remote call forwarding (“RCF”), and direct inward

dialing (“DID”).* Simply stated, interim number portability is different from number portability

' Public Notice, Petitions for Reconsideration and Clarification of Action in Rulemaking
Proceedings, FCC Report No. 2151, Subject: Telephone Number Portability (CC Docket No. 95-
116) 61 Fed. Reg. 48154 (Sep. 12, 1996).

> MCI Telecommunications Corporation & MCI Metro, Opposition to Petitions for
Reconsideration and Clarification at 2 (Sep. 27, 1996).

* Number Portability Order, B-4, to be codified at 47 C.F.R. § 52.1(t)(defining “transitional
measure”).




“without impairment of quality, reliability or convenience”, which is what is required by the Act?
Interim number portability is no more a “technically feasible” method of long-term database
number portability’ than an apple is a technically feasible orange. Thus, the Commission must
reject the arguments of MCI, AT&T, Time Warner and Sprint.° The Commission has to read the
“to the extent technically feasible” language in Section 251(b)(2) in one of two ways. It is either
strictly construed as a timing device fulfilled by the Commission’s LNP implementation schedule
as the agency’s determination of the extent to which Section 153(30) number portability
(specifically, long term database method) will be technically feasible, or broadly construed to
modify a separate and distinct section of the 1996 Act so as to read into Section 153(30) a
“gradations of feasibility” qualifier’ that is simply not there.

The phrase “to the extent technically feasible” is better read as a timing device. To read
otherwise would be to convert Congress’ specific definition of number portability in Section
153(30) into a dynamic definition of number portability: number portability as specifically defined
by Congress becomes whatever the agency says it is at any given point in time. Overbroad

construction of Congress’ LNP mandate would further extend the Commission’s jurisdiction over

Y 47U.8.C. §153(30).
> Id. at B-3, to be codified at 47 C.F.R. §52.1(i) (defining “long-term database method”).

5 Contrary to Sprint’s assertion at p. 9-10 of their comments, BellSouth has not done an “about-
face.” BellSouth is not saying that interim number portability is not a form of number portability,
but that interim number portability is not Section 153(30) number portability. In its initial
comments filed in this proceeding, BellSouth advocated state jurisdiction over interim RCF and
DID methods, and advocated cost-causative cost recovery for all forms of number portability.
BellSouth still maintains that state have exclusive jurisdiction over RCF and DID, and that there is
no federal mandate for the commission to deal in any way with the costs of those intrastate
services.

7 Comments of Time Warner Communications Holdings, Inc. at 11.



wholly intrastate functionalities in derogation of the Communications Act.? States clearly have
the authority to require interim number portability as a precondition to certification as a local
exchange service provider. The Commission determined that it had authority independent of the
Communications Act to require local exchange carriers to provide interim number portability.’
Bell operating companies that desire to provide in-region interLATA service have the explicit
congressional mandate to provide interim number portability until LNP is to be implemented. It is
simply unnecessary to graft Section 251(b)(2)’s “technical feasibility” language on the Section
153(30) definition of number portability in order to ensure that interim number portability will be
made available.

Finally, it is disingenuous for MCI to state that the costs of providing interim number
portability will fall proportionately on all carriers, especially when the Commission has already
determined that maost of the costs will fall on incumbent LECs. At least in the early stages, all of
the number porting will be from incumbent LECs to alternative carriers, who will reap all of the
benefit. A system that allows one carrier to incur all of the cost and all other carriers to receive all
of the benefits at a price “close to zero” can hardly be described as proportionate. Equally

disingenuous is MCI’s argument that LEC opposition to the Commission’s usurping state

¥ 47 U.S.C. §152(b). Congress could have given the Commission explicit jurisdiction to mandate
interim number portability for all LECS. See S. 652, Sec. 261(a)&(b), requiring interim
telecommunications number portability to be made available upon request in interconnection
agreements, and requiring that final telecommunications number portability be made available
upon request in interconnection agreements “when the Commission determines that final
telecommunications number portability is technically feasible.” Pike & Fisher, The
Telecommunications Act of 1996, Law and Legislative History, p. SR-108.

? Even if the Commission has such independent authority, it has no authority to apply the 1996
Act’s number portability cost provisions to any rule promulgated under such independent
authority.



jurisdiction and interfering with carrier to carrier contracts constitutes an implicit
acknowledgment that current pricing for interim number portability is not competitively neutral.
Competitively neutral cost allocation is a federal regulatory intervention in the interstate
telecommunications marketplace and is not the standard to be applied to intrastate services.

1. THE LONG-TERM DATABASE NUMBER PORTABILITY

IMPLEMENTATION SCHEDULE SHOULD NOT BE ALTERED

IN A WAY THAT MAKES IMPLEMENTATION MORE DIFFICULT.

BellSouth proposed that the implementation period for both Phase 1 and Phase Il of the
LNP deployment schedule be extended from 90 to 180 days. Some commenters oppose this
proposal, pointing to the availability of waivers and advocating that any deviation from the
Commission’s schedule should be made on a case by case basis. Such waivers are an important
part of the Number Portability Order.

Nevertheless, the Commission should establish a one time change in the implementation
schedule. BellSouth and others have pointed out the difficulties posed by schedule, and the
enormous amount of work that needs to be done. The results of the Chicago field trial will be
available (if made available on time) on the day before Phase I implementation is to begin. There
is no way that any meaningful use or analysis can be made of these test results in time to
implement LNP for the first time in the largest MSAs in only 90 days. It makes sense that it
would take a little longer to implement the first (and the very largest) MSAs than it would the last

few. Extending the first two implementation periods would not affect the commencement of

implementing any phase, or the completion of all remaining phases.



II.  IT IS PREMATURE TO ELIMINATE QOR WHEN ITS USE COULD SAVE
THE INDUSTRY AND END USERS HUNDREDS OF MILLIONS OF DOLLARS

A number of comments concede the impracticality of the Commission’s fourth LNP
performance criteria.'” The weight of the record is in favor of allowing LECs the freedom to
choose QOR as an LNP solution. All regulatory impediments to QOR must be removed.
BellSouth has continued to develop and refine the cost figures to implement LNP as it gains
further information and data. Preliminary calculations indicate that BellSouth would save $101.5
million over five years based upon 10% ported numbers if it were allowed to use QOR. "' The
magnitude of $101.5 million cannot be ignored; this sum represents a material financial impact to
BellSouth and, indeed, the figure represents over half of the Commission’s FY95 operating

budget. The Commission should be extremely cautious in denying LECs the opportunity to

10 See, e. g., Time Warner Comments at 4 (“It is of course true that all interconnected carriers
must rely on each other’s networks to some extent.”); Telecommunications Resellers Association
at 12 (“As resale carriers, TRA’s members will always be forced to rely to some extent on the
facilities of other carriers. Initially, TRA’s resale carrier members will rely almost exclusively on
the facilities of the ILECs.”).

"' The breakdown of the savings is as follows:

Service Control Point (“SCP”) savings $80.5 million $80.5 million
Common Channel Signaling Network (“CCSN”) savings $20.8 million 20.8 million
Switch savings .2 million
TOTAL $101.5 million

This savings is significantly greater than BellSouth’s previously reported figures ($50 million over
five years) primarily due to the fact that SCP capacity will be lower than previously estimated.
Originally it was thought that BellSouth would have to deploy SCP pairs within state boundaries,
but greater savings can be obtained using QOR and a regional deployment strategy.



deploy technical solutions that could save the industry, and ultimately end users, hundreds of
millions of dollars in costs.

The Number Portability Order quotes AT&T as stating that QOR is only more cost
effective than pure location routing number (“LRN”) if less than 12% of the subscribers port on a
Lucent switch or 23% on Siemens switches. BellSouth does not quarrel with these percentages if
only switch costs are considered. However, as can be seen in the breakdown above, supra n.11,
the overwhelming majority of the QOR savings is in SCP and CCSN costs. Unlike the switch
cost savings, there is no beak-even or crossover point for the SCP and CCSN costs savings until
the QOR query load becomes equal to the LRN query load. The SCP and CCSN costs are
directly proportional to the query load. When an aggregate of switch, SCP, and CCSN costs is
considered, the crossover is much higher. BellSouth’s studies indicate that QOR becomes less
cost effective than LRN in the BellSouth network after 68% of the telephone numbers have
ported. This means that QOR is a viable long term solution rather than a short term fix. The
record in this proceeding makes clear that across the nation other companies will be able to obtain
similar savings using QOR, making industry wide cost savings too substantial to be ignored.

Iv. THE 1996 ACT DOES NOT REQUIRE 500/900 NUMBER PORTABILITY; IF

REQUIRED BY THE COMMISSION THEN ALL CARRIERS MUST

PROVIDE SUCH CAPABILITY.

BellSouth agrees with NYNEX, GTE, SBC and USTA that section 251(b)(2) of the
Communications Act should not be read to require number portability for non-geographic
numbers such as 500 and 900."* The Commission should therefore reconsider its determination.

BellSouth notes, however, that no interexchange exchange carrier (“IXC”) controverts

"2 NYNEX Opposition and Comments at 7.



BellSouth’s observation that the vast majority of these numbers are assigned to IXCs. Further, no
IXC or alternative LEC opposes BellSouth’s proposal that, should the Commission mandate
500/900 portability, all carriers should participate. As this proposal has support in the record, the
Commission should adopt it if it determines to proceed with $00/900 portability
CONCLUSION
The costs of interim number portability arrangements are the proper subject of voluntarily

negotiated interconnection arrangements and determinations by State commissions. The
Commission should modify its original LNP implementation schedule to extend the
implementation period for both Phase I and Phase II from 90 to 180 days. The Commission
should not eliminate QOR as & potential LNP solution. Finally, the Commission should not
mandate portability of non-geographic numbers at this time, but, ifit does, it should require that
all carriers participate in the portability plan,

Respectfully submitted,

BELLSOUTH CORPORATION and

BEL%H TELE NS, INC.
By '@ /( 7

M. Robert Sutherand |
Theodore R. Kingsley

Their Attorneys

Suite 1700
1155 Peachtree Street, N.E.
Atlanta, Georgia 30309-3610
(404) 249-3392

DATE: October 10, 1996

" See NYNEX Opposition and Comments at 7-8; GTE Opposition at 23-24.
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