
EX PARTE OR LATE FILED

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Federal-State Joint Board
on Universal Service

EX PARTE STATEMENT OF THE STATE OF HAWAII
DIVISION OF CONSUMER ADVOCACY

The State of Hawaii, Department of Commerce and Consumer Affairs, Division

of Consumer Advocacy, is pleased to provide the Commission information on the State's efforts

and needs to extend telecommunications services to schools and libraries, and to health care

institutions in rural and high cost areas.

I. In its Efforts to Obtain Affordable Access to Telecommunications Services, the State
Regularly Confronts Innate Geographical Obstacles and the Threat of Market
Failure

The Division is particularly pleased that the Commission has expressed concern

about whether insular areas, such as Hawaii, face unique needs in achieving these important

universal service goals. Because of its unique geography and remote location (i.e., being

comprised of six major and several smaller islands located thousands of miles from the Mainland

U.S.), the State faces high costs and technical obstacles likely matched only by other insular

areas of the Nation. The State has actively participated in Commission proceedings in its efforts

to overcome these innate obstacles and to discourage discrimination against the State because of

them. Most recently, the State has combatted efforts by interexchange carriers to water down,

if not eViscerate, new Section 254(g) of the Communications Act, which requires all

No. of Ccpies rec'd 0~·I
UstA BCD E

------



interexchange carriers to geographically average and to integrate their rates. 1 The State also

has recently had to protest others' efforts to continue to omit the State from the coverage of

Direct Broadcast Satellite services.2

Thus, as to issues peculiar to the State's insular location, the State's primary

concerns have been (1) to ensure the State's citizens have~ to services available on the

Mainland; and (2) to ensure that the rates for such services, be they to or from Hawaii, are just

and reasonable, and are not unreasonably discriminatory.

As to intrastate service, another concern has been to extend single-line (as opposed

to party-line) service to more difficult-to-reach, remote areas of the islands. The Hawaii Public

Utilities Commission has issued orders requiring GTE Hawaiian Telephone, the State's dominant

local exchange carrier, to accelerate its upgrading of rural service. See PUC Docket No. 7497,

Decision & Order No. 13626. The PUC also has initiated a competitive bidding process to

choose carriers of last resort for high cost areas. See,~, PUC Docket No. 94-0346, Decision

& Order No. 14415. The State has, in this way, endeavored to manage the difficulties of

serving remote areas using traditional mechanisms available to it.

1 See,~, Petition for Reconsideration of the State of Hawaii, CC Docket No. 96-61
(filed Sep. 16, 1996).

2 See,~, Consolidated Opposition of the State of Hawaii, FCC File Nos. 758, 759 &
844-DSE-P/L-96 (filed Aug. 27, 1996) (opposing proposals of TelQuest Ventures and
Western Tele-Communications to provide DBS service to CONUS from Canadian orbital
slots because the proponents would not provide viable service to Hawaii).
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II. The State Has Taken Significant Steps to Facilitate Access by Schools, Libraries and
Health Care Providers to Telecommunications Services, and It Looks Forward to
Similar Commission Action to Promote These Goals

Universal service issues, and in particular those which affect schools, libraries and

health care providers, also have been subject to extensive debate and discussion within the State

in the recent past. They are still in many respects "under consideration." This ongoing

discussion has made it difficult to provide the Commission an update on the State's efforts

sooner. Indeed, because the State's policies are a "work in progress," we must point out that

the Division of Consumer Advocacy is only one body in the State organization concerned about

these matters. Among others, the State's governor, legislature, PUC and Cable Television

Division have been striving to ensure that Hawaii's schools, libraries and health care institutions

are better able to enjoy the many benefits that telecommunications services make possible.

Thus, other representatives of the State may offer the Commission additional insight on the

State's overall goals.

That said, the Division believes that the State's principal, recent accomplishment

to promote the interests of schools, libraries and health care providers has been the PUC's

establishment of universal service fund rules. Specifically, in May of this year, the PUC added

chapter 6-81 to the State's Administrative Rules. The new chapter (a copy of which is enclosed)

specifies general standards and procedures governing the creation and management of a universal

service fund for the State. Subchapter 7 of the rules -- concerning subsidies for specialized

services and services to public institutions -- contains the provisions that may interest the

Commission most.
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Under section 6-81-65, any telecommunications carrier subject to the State's

jurisdiction must make available services necessary for the provision of health care services in

"high cost areas" at rates that are no higher than the rates charged for similar services in urban

areas of the State. The provision does not distinguish among types of services, but rather

ensures that health care providers in high cost areas face rates no higher than those available in

the State's relatively low-cost areas. The carrier providing such service is eligible for a subsidy

from the State's universal service fund to cover the cost of the discount.

Under section 6-81-66, carriers are required to offer new "service drops" to

elementary schools, secondary schools and libraries in their service area at discounts not to

exceed fifty percent of the rate charged to others. The carrier providing such discounts similarly

is eligible for subsidies from the State's universal service fund to recoup the value of the

discount.

The State has not yet developed specific rules to require carriers to extend

"advanced telecommunications services" to schools, libraries and health care providers. The

State has for several years been pursuing, through its cable franchising authority and its own

acquisition of facilities, the development of an inter-island institutional network to connect all

of the State's primary schools, secondary schools and state university campuses to each other

and to the Internet. In addition, new Section 6-81-67 of the State's rules requires carriers to

comply with any regulations the Commission adopts in this area pursuant to Section 254(h)(2)

of the Communications Act.

Moreover, the State is just now in the midst of implementing a provision of its

recently enacted State telecommunications law that is very similar to Section 254(h) of the
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Communications Act. Hawaii Act 225, enacted in the legislature's 1995 session, requires the

PUC to promote "affordable access throughout the State to enhanced government information

and services, including education, health care, public safety, and other government services. "

How this provision is to be interpreted is still under consideration in the Hawaii PUC's Docket

No. 7702.

In that still-pending proceeding, the Division of Consumer Advocacy has argued

that all schools and libraries should be provided, upon bona fide request, at least ISDN service.

The Division also has urged that schools and libraries should receive local service at 75 percent

of applicable business rates (or residential rates, if they are lower). From the Division's

perspective, the Federal Communications Commission should, at a minimum, adopt

complementary provisions in its universal service proceeding. That is, at both the State and the

federal level, schools and libraries should be afforded access to higher bandwidth

communications services at meaningful (and continuous) discounts. Such discounts also should

be made available to non-profit health care providers in high cost areas.

On the other hand, the Division also has opposed on the State level, and would

likely oppose on the federal level, use of universal service funds to finance the acquisition of

terminal equipment, inside wiring and personnel training. The Division believes that the

procurement and management goals of the universal service fund administrator will not be

sufficiently attuned to location-specific needs that are unrelated to telecommunications

transmission services. The goal of promoting an efficient and cost-effective universal service

fund would be better served if responsibility for non-transmission services is left with the
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agencies empowered to undertake procurement and management of educational and health care

activities on the public's behalf.

III. Conclusion

Again, the Division appreciates this opportunity to supplement the Commission's

record. Please let us know if we can provide any additional information.

Respectfully submitted,

cUJ-r~
Charles W. Totto ~
Executive Director
Division of Consumer Advocacy

DEPARTMENT OF COMMERCE
AND CONSUMER AFFAIRS
250 South King Street
Honolulu, Hawaii 96813
(808) 586-2770

STATE OF HAWAII

October 9, 1996
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DEPARTMENT OF BUDGET AND FINANCE

Adoption of Chapter 6-81
Hawaii Administrative Rules

May 17, 1996

SUMMARY.

Chapter 6-81, Hawaii Administrative Rules,
entitled IlUniversal Service Fund,1l is adopted.
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TITLE 6

DEPARTMENT OF BUDGET AND FINANCE

CHAPTER Sl

UNIVERSAL SERVICE FUND

SUbchapter 1 General Provisions

§6-S1-1
§6-S1-2
§6-S1-3
§6-S1-4
§6-81-5
§6-81-6
§6-81-7
§6-81-8
§6-81-9

§6-81-10

§6-S1-11

§6-81-12
§6-81-13
§6-S1-14

Purpose of the rules
policy
Application of additional sources
Definitions
Use of the fund
General requirements
Implementation date of the fund
Continuance of basic service
Designation of telecommunications carriers

eligible to receive federal universal
service support

Designation of telecommunications carriers
for unserved areas

Abandonment or discontinuance of
service

Enforcement of chapter 6-S1
Severability clause

to 18 (Reserved)

Subchapter 2 Scope of Universal Service

§6-81-19 Universal service - basic exchange
service

56-81-20 Access to telecommunications relay
service and enhanced 911

556-81-21 to 25 (Reserved)

Subchapter 3 Administration of the Fund

§6-S1-26 Administration of the fund
§6-S1-27 Start-up costs
§56-81-28 to 32 (Reserved)
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Subchapter 4 Contributions to the Fund

S6-81-33
S6-81-34
S6-81-35
S§6-81-36

contributors to the fund
Amount of contributions
surcharge
to 40 (Reserved)

Subchapter 5 Low Income Customer

§6-81-41
S6-81-42
§6-81-43
S6-81-44
§6-81-45
S6-81-46

§§6-81-47

Lifeline telephone program
Low income assistance program
Discounted rates
Eligibility for low income assistance
certification of eligibility
Distribution of universal service fund

to the provider of service to
low income customers

to 51 (Reserved)

Subchapter 6 High cost Area

§6-81-52
§6-81-53

S6-81-54
§6-81-55
§6-81-56

§6-81-57
S§6~81-58

High cost area
proceeding to determine an area as a

high cost area
carrier of last resort - general
Carrier of last resort - selection
Distribution of universal service fund

to the carrier of last resort
Adjustment of subsidy amount
to 62 (Reserved)

SUbchapter-7 Subsidies .. for Specialized ... --- -- 
Services and Services to
Public Institutions

56-81-63
56-81-64

§6-81-65

Specialized telecommunications services
Distribution of universal service fund

to provider of specialized services
and providers of services to pUblic
institutions

Telecommunications services to health
care providers - general
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S6-81-2

S6-81-66 Basic telecommunications services and
service drops to schools and libraries

§6-81-67 Advanced telecommunications services to
pUblic institutions

SS6-81-68 to 72 (Reserved)

SUBCHAPTER 1

GENERAL PROVISIONS

S6-81-1 Purpose of the rules. The purpose of
this chapter is to adopt standards and procedures
governing the implementation of the universal service
fund for the State, pursuant to:

(1) Act 225, Session Laws of Hawaii 1995,
enacted on June 29, 1995; and

(2) The Federal Telecommunications Act of 1996,
enacted on February 8, 1996.
[Eff ] (Auth: HRS §S269-6,
269-35, 269-38, 269-41 to 43) (Imp: HRS
SS269-35, 269-38, 269-41 to 43, 47 U.S.C.
S254)

S6-81-2 Policy. It is the state's--policy to
preserve and advance universal service by:

(1) Maintaining affordable, just, and reasonable
rates for basic exchange service;

(2) Assisting customers located in areas of the
state that have high costs of basic
telecommunications services and assisting
low-income customers and customers with
disabilities in obtaining and maintaining
access to basic services; and

(3) Enhancing the deployment of access to basic
and advanced telecommunications services to
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§6-81-2

pUblic
(Auth:
to 43)
to 43,

institutions. [Eff )
HRS §§269-6, 269-35, 269-38, 269-41

(Imp: HRS §§269-35, 269-38, 269-41
47 U.S.C. §254)

Shall be read in context with any
applicable:
(A) Federal law and regulation; and
(B) State law and commission order and

rule, including chapter 269, HRS, and
chapter 6-61; and

Supersedes any conflicting commission order
or rule that may be in effect on the
effective date of this chapter.
(Eff ) (Auth: HRS §§269-6,
269-35, 269-38, 269-41 to 43) (Imp: HRS
S§269-35, 269-38, 269-41 to 43)

§6-81-3
chapter:

( 1)

(2)

Application of additional sources. This

56-81-4 Definitions. As used in this chapter,
unless the context clearly requires otherwise:

"Access" means access to an exchange network for
the purpose of enabling a telecommunications carrier
to originate or terminate exchange service.

"Access line" means the medium (Jver which a
customer connects to an exchange network.

"Administrator" means the administrator of the
universal service fund.

"Basic exchange service" or "basic service" means
the same as in 56-81-19.

"Bona fide request" means a written request made
in good faith, with earnest intent and without fraud,
deceit, or pretense.

"Business customer" means a customer to whom.
business service is provided.

"Business service" means the telecommunications
service provided to a customer where the use is
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§6-8l-4

primarily or substantially for a business,
professional, institutional, or occupational nature.

"Carrier of last resort" means the
telecommunications carrier designated by the
commission to be eligible for disbursements from the
State universal service fund for a specific high cost
area.

"Commercial mobile radio service" means the same
as in 47 U.S.C. S§15J(n) and JJ2(d) (1). It includes
cellular, paging, and personal communications
services.

"Commission" means the pUblic utilities
commission of the state.

"Consumer advocate" means the department of
commerce and consumer affairs, division of consumer
advocacy, of the State.

"Customer" includes any person:
(1) Who has requested or applied for

telecommunications service from a
telecommunicatiQns carrier;

(2) Currently receiving telecommunications
service from a telecommunications carrier;
or

(3) Who moves to another location within a
telecommunications carrier's service
territory and requests that
telecommunications service be discontinued
at the previous location and begun at the
new location.

"Elementary school" means a nonprofit
institutional day or residential school that provides
elementary education, as determined under State law.

"Enhanced 911" means the same as "statewide
enhanced 911 emergency telephone service," in
5269-16.95, HRS.

"Exchange" means a unit established and described
in the tariff of a telecommunications carrier for the
provision of service within a specific, prescribed
geographical area, such as a city, town, or community
and its environs. An exchange may consist of one or
more central offices together with associated
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§6-81-4

facilities used in furnishing telecommunications
service within the specific geographical or exchange
area.

"Exchange area" means the geographical territory
served by an exchange.

"Exchange service" means the telecommunications
service provided to business and residential customers
within a given exchange area in accordance with
tariffs, including the use of exchange facilities
required to establish connections:

(1) Between customer locations within the
exchange; and

(2) Between customer locations and trunks
accessing other exchanges.

"FCC" means the Federal Communications
Commission.

"Health care provider" ~eans:

(1) A post-secondary educational institution
offering health care instruction, a teaching
hospital, and a medical school;

(2) A community health center or a health center
providing health care to migrants;

(3) A governmental health department or agency;
(4) A community mental health center;
(5) A not-far-profit hospital;
(6) A rural health clinic; and
(7) A consortia of health care providers

consisting of one or more entities described
in paragraphs (1) to (6).

"High cost area" means a given geographical or
exchange area within the state designated as high
cost, pursuant to §6-81-52 (b) •

"Household" means a family or a group of
individuals who live together in the same dwelling,
~~ch as a single family home, apartment, or
~ondominium unit, provided that such family or group
is not comprised exclusively of individuals w~o have
other primary residences or who are claimed as
dependents on the tax returns of other persons. A
household may consist of an individual who shares a
dwelling unit with others and contributes toward the
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§6-81-4

expenses of the unit, but maintains a separate,
independent livelihood and occupies, on an exclusive
basis, a clearly defined area in the dwelling unit.

"HRS" means the Hawaii Revised Statutes.
"Incumbent telecommunications carrier" or

"incumbent carrier" means the telecommunications
carrier referred to in §269-7.5(c), HRS.

"Lifeline telephone program" means the program of
providing discounted residential telephone rates to
elders with limited income and to the handicapped with
limited income, as described in §269-16.5(b), HRS.

"Low income customer" means a residential
customer who meets the eligibility criteria to
participate in the low income assistance program,
pursuant to §§6-81-44 and 6-81-45.

"Network" includes a telecommunications carrier's
facilities used to originate and terminate traffic.

"Person" -incl1ldes individuals, partnerships,
corporations, associations, joint stock companies,
pUblic trusts, organized groups of persons, whether
incorporated or not, receivers 'or trustees of the
foregoing, municipalities, including cities, counties,
or other political subdivisions of the state, or any
agency, authority, or instrumentality of the state., or
of anyone or more of the foregoing.

"Public institution" or "public institutional
telecommunications user" means an elementary or
secondary school, a library, or a health care
provider.

"Resale"e-r"resell" means the offering or
provision of telecommunications service by a
telecommunications carrier through the use of services
or facilities owned, maintained, or provided by
another telecommunications carrier.

"Residential customer" means a customer to whom
residential service is provided.

"Residential service" means the
telecommunications service provided to a customer
predominantly for personal or domestic use at the
customer~s residence or dwelling.

"Secondary school" means a nonprofit
institutional day or residential school that provides
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S6-81-4

secondary education, as determined under state law,
except that_the term does not include any education
beyond grade 12.

"State" means the state of Hawaii.
"Tariff" means the documents that describe the

service or product offered by a telecommunications
carrier and prescribe the terms and conditions and the
schedule of the rates and charges under which the
service or product is offered.

"Telecommunications carrier" means the same as in
S269-1, HRS, and includes the incumbent
telecommunications carrier.

"Telecommunications relay service" means the same
as relay services for the deaf, hearing-impaired, and
speech-impaired, under S269-16.6, HRS.

"Telecommunications service" means the same as in
S269-1, HRS.

"U.S.C." means the United states Code.
"Universal service" means the offering and

providing of basic exchange service to all customers
in the state at affordable, just, and reasonable
rates.

"Universal service fund" or "fund" means the
State universal service fund. [Eff ]
(Auth: HRS SS269-6, 269-35, 269-38, 269-41 to 43)
(Imp: HRS SS269-35, 269-38, 269-41 to 43, 47 U.S.C.
S254)

Use of the fund. (a) The universal
may be used for any of the following

To defray the costs of administering the
fund, including the costs of completing an
annual, independent aUdit;
To subsidize telecommunications carriers
that provide basic service to:
(A) Low income customers; and
(B) Customers in high cost areas; and
To the extent provided in this chapter, to
subsidize telecommunications carriers that

(3)

(2)

S6-81-5
service fund
purposes:

( 1)
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§6-81-7

provide basic service and advanced
telecommunications service to pUblic
institutions.

(b) Nothing in this chapter prohibits a provider
of commercial mobile radio service from qualifying for
disbursements from the universal service fund.
[Eff ] (Auth: HRS §§269-6, 269-35,
269-38, 269-41 to 43) (Imp: HRS §§269-35, 269-38,
269-41 to 43, 47 U.S.C. §254)

§6-81-6 General requirements. (a) The state's
universal service fund is a fund of last resort. A
telecommunications carrier may not receive universal
service funding from the state unless:

(1) It first applies for funding from the
federa~ universal se~vice fund or any other
source of funding, to the extent applicable,
and is denied or declined such funding, or
demonstrates that such funding is
insufficient; or

(2) It is ineligible for funding, other than
from the state universal service fund.

(b) Whenever a telecommunications carrier is
entitled to a subsidy from the universal service fund,
the carrier may elect to have the amount of the
subsidy treated as an offset to its-obligation to
contribute to the universal service fund.

(c) The commission may require-t.he- posting of a
performance bond by any telecommunications carrier, at
an amount set by the commission, as a condition for
providing universal service in the state.
[Eff ] (Auth: HRS §§269-6, 269-35,
269-38, 269-41 to 43) (Imp: HRS §§269-35, 269-38,
269-41 to 43, 47 U.S.C. §254)

§6-81-7 Implementation date of the fund. The
commission shall determine when contributions to the
fund and payments from the fund may begin. The
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§6-81-7

commission shall inform. all telecommunications
carriers required to contribute to the fund and those
entitled to payments from the fund of the start dates.
[Eff ] (Auth: HRS §5269-6, 269-35,
:39-38,269-41 to 43) (Imp: HRS 55269-35,269-38,
269-41 to 43, 47 U.S.C. §254)

56-81-8 Continuance of basic service. On the
effective date of this chapter, the incumbent
telecommunications carrier shall continue to provide
basic service in the geographical or exchange areas it
is then serving, unless:

(1) It is allowed to discontinue the service
pursuant to chapter 6-80, sUbchapter 10;

(2) The customer chooses another
telecommunications carrier as its provider
of such service; or

(3) Another telecommunications carrier is
designated by the commission as a carrier of
last resort for a given high cost area,
pursuant to subchapter 6.
[Eff- ] (Auth: HRS 55269-6,
269-35, 269-38, 269-41 to 43) (Imp: HRS
55269-35, 269-38, 269-41 to 43, 47 U.S.C.
5254)

56-81-9 Designation of telecommunications
·-ryr~iers eligible to receive federal universal service

::"10rt. (a> Pursuant to 47 U. S. c. 5 214, the
__ JUUission will, upon the written petition of a common

;arrier or the commission's own motion, designate
eelecommunications carriers as eligible to receive
federal universal service support. carriers
designated as eligible telecommunications carriers
shall, throughout the service area for which the
designation is received:

(1) Offer the services supported by federal
universal service support mechanisms using
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§6-81-10

either its own facilities or a combination
of its own facilities and resale of another
carrier's services (including the services
offered by another eligible
telecommunications carrier); and

(2) Advertise the availability of such services
and the charges thereof using media or
general distribution.

(b) Upon request and consistent with the pUblic
interest, convenience, and necessity, the commission
may, in the case of a high cost area, and shall, in
the case of all other service areas (as defined by the
commission), designate more than one carrier as an
eligible telecommunications carrier. Before
designating an additional telecommunications carrier
for a high cost area, the commission must find that
the designation is in the pUblic interest.
[Eff ] (Auth: HRS §S269-6) (Imp:
47 U.S.C. §214)

56-81-10 Designation of telecommunications
carrier for unserved areas. In no event shall any
geographical area or community be without basic
service or any other service supported by the state or
federal universal service support mechanisms. If no
telecommunications carrier will provide any of the
services that are supported by either the state or the
federal universal service support mechanisms to an~

unserved community (or any portion of the community)
that requires such service, the commission shall:

(1) Determine which telecommunications carrier
or carriers are best able to provide such
service to the unserved community (or
portion of the community); and

(2) Order such carrier or carriers to provide
such service to that community (or portion
of the community) .

Any telecommunications carrier or carriers
ordered to provide such service are eligible for
support from the state universal service fund or the
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§6-81-10

federal universal service fund, as the case might be.
[Eff ) (Auth: HRS §269-6) (Imp:
47 U.S.C. §214)

56-81-11 Abandonment or discontinuance of
service. Section 6-80-122 applies to any proposed
abandonment or discontinuance of a service supported
by the State or federal universal service support
mechanisms, except that, as necessary, before allowing
a telecommunications carrier to abandon or discontinue
any service supported by the state or federal
universal service support mechanisms, the commission
shall require:

(1) The other telecommunications carriers
receiving support from the State or federal
universal service support mechanisms in the
area served by the carrier seekinq to
abandon or discontinue service to ensure
that all customers served by the carrier
abandoning or discontinuing service will
continue to be served; and

(2) SUfficient notice to permit the purchase or
construction of adequate facilities by the
other telecommunications carriers.

The purchase or construction required under
paragraph (2) must be completed within one year of the
date the commission approves the abandonment or
discontinuance of service. [Eff ]
(Auth: HRS 55269-6, 269-35, 269-38, 269-41--t"o 43)
(Imp: HRS S5269-35, 269-38, 269-41 to 43, 47 U.S.C.
5214)

56-81-12 Enforcement of chapter 6-81.
Chapter 269, HRS, and any other applicable State law
and commission rule and order apply in the enforcement
of this chapter. [Ef,f ,) (Auth: HRS
55269-6, 269-35, 269-38, 269-41 to 43) (Imp: HRS
§5269-35, 269-38, 269-41 to 43)

81-12



§6-81-19

§6-81-13 Severability clause. If any provision
of this chapter, or the application thereof to any
person or circumstance, is held invalid, the
invalidity does not affect other provisions or
applications of this chapter which can be given effect
without the invalid provision or application, and to
this end the provisions of this chapter are severable.
[Eff ] (Auth: HRS §§269-6, 269-35,
269-38, 269-41 to 43) (Imp: HRS §§269-35, 269-38,
269-41 to 43)

§S6-81-14 to 18 (Reserved)

SUBCHAPTER 2

SCOPE OF UNIVERSAL SERVICE

S6-81-19 Universal service - basic exchange
service. (a) On the effective date of this chapter,
basic exchange service consists of single-line dial
tone; touch tone dialing; access to operator service;
access to enhanced 911; telecommunications relay
service; telephone directory; and access to directory
assistance service via 411 dialing.

(b) For purposes of this section:
(1) "Dial tone" means the ability to make or

receive telephone calls with or without.
operator intervention;

(2) "Single-line" means single-party line or a
one-party line; and

(3) "Touch tone dialing" means dual tone
mUlti-frequency, as opposed to dial pUlse
signalling.

(c) The commission may by rule or order, from
time to time, redefine basic service to include or
exclude a particular service. In determining whether
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§6-81-19

basic service should be redefined to include or
exclude a particular service, the commission shall
consider the following factors:

(1) The extent to which the service is readily
available, is in demand, and, through the
operation of market choices by customers,
has been subscribed to by a sUbstantial
majority of the residents in the state;

(2) The extent to which the service has gained
common acceptance in the community and is
being deployed in the pUblic
telecommunications networks by
telecommunications carriers;

(3) The extent to which the service is essential
to education, pUblic health, or pUblic
safety;

(4) The extent to which the service is
consistent with pUblic interest,
convenience, and necessity; and

(5) Any other factors deemed relevant by the
commission.

(d) Any person by a written petition or the
commission on its own motion may initiate a proceeding
to review the definition of basic service or to
redefine it•. The commission shall hold a hearing in
such a proceeding. The consumer advocate shall be a
party to the proceeding. In addition, any
telecommunications carrier required to contribute to
the fund and any other interested persons may
intervene as parties or otherwise participate in the
proceeding.

(e) In its review of the definition of basic
service, the commission may investigate whether it is
in the pUblic interest to include any of the following
in basic service:

(1) Access to all telecommunications services
that are used by a majority of residents
located in the metropolitan areas of the
State; and

(2) Access to advanced telecommunications
services.
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56-81-26

(f) In addition to the services included in the
definition of basic service, the commission may
designate additional services for support through the
universal service fund for schools, libraries, and
health care providers for the purposes of
subchapter 7. [Eff ] (Auth: HRS
S5269-6, 269-35, 269-38, 269-41 to 43) (Imp: HRS
S5269-35, 269-38, 269-41 to 43, 47 U.S.C. S254)

S6-81-20 Access to telecommunications relay
service and enhanced 911. Every telecommunications
carrier, including a carrier of last resort, offering
or providing basic exchange service, shall make
provisions to ensure access by its customers to:

(1) Telecommunications relay service, as
provided in S269-16.6, HRS; and

(2) Enhanced 911, as provided in S269-16.95,
HRS. [Eff ] (Auth: HRS
55269-6, 269-35', 269-38, 269-41 to 43) (Imp:
HRS 5S269-16.6, 269-16.95, 269-35, 269-38,
269-41 to 43, 47 u.s.e. 55254, 255)

S56-81-21 to 25 (Reserved)

SUBCHAPTER 3

ADMINISTRATION OF THE FUND

56-81-26 Administration of the fund. (a) A
neutral third party designated by the commission,shall
administer the universal service fund.

(b) The commission shall select the
administrator based on competitive bids, pursuant to
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chapter 1030, HRS, or by any other means duly
authorized by law.

(c) No telecommunications carrier or any of its
affiliates, sUbsidiaries, agents, officials, or
employees is eligible to serve as the administrator.

(d) The administrator's general duties are:
(1) Collecting and receiving contributions to

the fund;
(2) Distributing moneys from the fund;
(3) Managing the daily operations and affairs of

the fund; and
(4) conducting periodic audits of

telecommunications carriers to ensure that
the carriers are accurately reporting and
making proper contributions to the universal
service fund.

The commission may specify other duties that it
deems appropriate in the administrator's contract.

(e) The fund is sUbject to an annual audit by an
independent certified pUblic accountant selected by
the commission. [Eff ] (Auth: HRS
SS269-6, 269-35, 269-38, 269-41"to 43) (Imp: HRS
5S269-35, 269-38, 269-41 to 43, 47 U.S.C. §254)

56-81-27 start-up costs. The commission may
advance reasonable commission funds for any start-up
costs associated with the implementation of the
universal service fund. [Eff ] (Auth:

.HRS 55269-6, 269-35, 269-38, 269-41 to 43) (Imp: HRS"
SS269-35, 269-38, 269-41 to 43, 47 u.s.c. 5254)

56-81-28 to 32 (Reserved)
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SUBCHAPTER 4

CONTRIBUTIONS TO THE FUND

incumbent telecommunications carrier;

§6-81-33 contributors to the fund. (a) All
telecommunications carriers operating or providing
telecommunications service within the State shall
contribute to the universal service fund.
Telecommunications carriers SUbject to this subsection
include:

(l) The
and

(2) All carriers certified by or registered with
the commission pursuant to §269-7.5(b), HRS,
or §6-80-18(a} or (b), inclUding:
(A) Carriers or providers of commercial

mobile radio service;
(B) Resellers; and
(e) Narrow and broadband personal

communications service providers,
private network providers, cable
television firms, power companies,
enhanced service providers, and very
small aperture satellite service
providers.

(b) The commission may require any person other
than a telecommunications carrier to contribute to the
universal service fund if, after written notice and
hearing, the commission determines:

(1) The person is offering a commercial service
(i.e., for compensation or profit) within
the state that directly benefits from the
telecommunications infrastructure situated
within the State; and

(2) The commercial service directly competes
with a telecommunications service provided
within the state by a telecommunications
carrier that is required to make a
contribution to the fund.
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(c) The commission may exempt a
telecommunications carrier or class of carriers from
the requirement to contribute to the universal service
fund if the carrier's telecommunications activities
are limited to such an extent that the level of such
carrier's contribution to the preservation and
advancement of universal service would be ~ minimis.
[Eff ] (Auth: HRS §§269-6, 269-35,
269-38, 269-41 to 43) (Imp: HRS S§269-35, 269-38,
269-41 to 43, 47 U.S.C. §254)

§6-81-34 Amount of contributions. (a) The
commission shall annually, by order, set the amount Of
the contribution required to be made to the universal
service fund by each telecommunications carrier, based
on a percentage of the carrier's gross operating
revenues from the retail provision of intrastate
telecommunications services during the preceding
calendar year; provided that the commission may:

(1) Set a minimum amount to be paid by any
carrier;

(2) Establish different percentages to be
applied to different classes or types of
carriers; and

(3) periodically review and readjust the
percentage or minimum amount, or both, based
on the fund's actual and forecast income and
disbursements.

(b) Each telecommunications carrier shall pay
its contribution directly to the administrator at
dates or intervals set by the commission.

(e) Interest shall be charged on any late
payment at the rate of ten percent per year. A
payment is late if not made within fifteen days of the
due date.

Cd) All contributions and interest payments made
to the administrator shall be deposited into the
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