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Initial BellSouth BSE/CNS Offerings in Georgia

This chart shows the initial BSE and CNS offerings proposed in BellSouth' s
initial Georgia intrastate ONA tariff. It is arranged according to the profit margin for each
service. ranging from the loweSt margin to the highest margin. The last two rows compare
the average margins for services used by BellSouth to the average margins for services that
BellSouth does not use.

Service Used by BS? Profit Margin

Simplified Message Desk Interface (SMDI) Yes 4.848%

Faster Signalling on DID No 4.896%

Uniform Access Number (VAN), Custom Yes 21.30%
Service Area (CSA), Automatic Number
Identification (ANI) and Call Detail Information
(as a group)

Message Waiting Indicator - Audible (MWI) Yes 31.58%

Surrogate Client Number Yes 32.45%

Multiline Hunt Queuing No 33.07%

Hot Line/Warm Line No 106.3%

ESSXR ServicelDigital ESSXR Service - Caller No 164.3%
ID

SCLID/Call Tracking No 244.9%

Caller ID - Multiline No 398.0%

Services Used by BellSouth N/A 22.23%

Services Not Used by BcllSouth N/A 162.1%

Source: BellSouth Georgia ONA filings, 1992.



2



I.........._-..-c.. '_..
-e .....
.-wtc.-.. .......

• II .........--
-

............'YOW W'TttCl"'.••.

--.......&. ...
~. IIC"'UC

-..wAIl ~. euoucII

_:11'1""'"''''' --=-n""

IJUN 04 1991
ORDER dP ~ COKKI88ION azG~INQ I~' %NVIS~IaA~IO.
INTO 80trrUJUf 8ZLL ~ZL!PBONZ AND '1'ZLZau.,. COIOUY': .,&..utiw Stcrr.lry
,;'llUJ, J»ROVIIION OJ' HEKOI-You." Izanes . ua. &lbne s.rvi:. ColUtlissio=

%J1 ~h. MA't'tar of ~h. Comai••ioJ1'. IJ1.....'tiV&'tioll
IZl'tO lo\;t.ban ••11 'l'.l.pboJ1. azuS ,.eleqrapb
Company' a 'rovi.ioJ1 of ••aoryC&11" ••"io.

April 24, 1"1 Decided: May 21, 1991

J'Oll .O~JUf BELt, '1'ZUnONZ un ftI.l:GUD coxnn.
Lawrence E. Gill, Attorn.y
J. Lloyd Nault, II, Attorney

J'OR TEl: COKKIIIION l'1'AFJ'1
Michael S. Bradl.y, Special "aai.tant Attorney General
David I. Adelman, Staff Attorney, stat. Law Departm.nt .

J'O~ ~ CON8UKEU' lrl'I1.I'l'Y COUllSEt,z
Nancy N. Gibaon, Coun.el
Chanthina Bryant, Attorney

Foa cox ZH'rEUUIZ., DC••
Peter C. canfield, Attorney
Gerald Weber, Attorney

1'0lt ~':c.

Patrick ~. Wiqqina, Attorney

70.~ GZ01tal& UIOCD':%O. OJ' ftLZICEI.AGDla lzane-I.
Marion W. Dunn, Pre.ident
Kicha.l J. Saner, Vice Pr..ident



FOR AT'T COMMOHICATIONS, DC.:
Gene V. Coker, Attorney

FOR PRODIGY SERVICES:
Rhonda L. Klein, Attorney



• • • • • • • • • 05

03

01

••••••

. . . . . -.~ CENTRAL POLICY ISSUE

JUlUSDICTION AND AU'I'HOJUTY ttO REGULAn
SST' S PROVISION OF KEMORY~ SUVIa:

SST' S OPPORTUNITY AND %NCEN'l'IVE
'1'0 UUSE AND ITS ACTUAL ABUSE OF
ITS MONOPOLY POSITION • • • • • •

INTROOtJCTION:I.

J:I.

A. • • • • 06

1. ~e Modification of l"inal Judpant ••• 08

2. Subsequ.nt Decisions in Waiver
R.que.t cas.s • • • • • • • • • • • • •• 10

a. W.ltem El'etrie (1".) . . . . . . 10

(1) tth. Und.rlyin; "si. for
~ne of Bu.in••• R••triction. 10

(2) ~h. Concr.t. Probl_ of
Anticompatitive Behavior • •• 11

. . .
(a)

(b)

Ace... ~i.criaination

cro••-Sub.idization

. . 11

11

(c) Exploitation of Marketin;
Advantaq.s Stemming from
the Loc~1 Exchang.
Monopoly. • • • • • • •.• 14

(3) Separate Sub.idiary Requir...nt 14

• • • • • •)).

c. vxs Waiver Order • • • • • • • • • •

15

11

B. Fedaral COIIIlunicationa coaaiaaion J'indiDq. •• 20

1. BOC ••paration Order • • • • • • • • •• 21

2. Computer %nqui%y '%%I aDd 'th.
Ninth Circuit. Reveraal ~er.of ••• •• 24

C. '!'he Evidence Pre.ent.d in 'thi. ca.. ..... 26

1



1. Discriminatory Acce.. ~o the Local
Network ~hrough Monopoly Control of
the Local Network Bottleneck • • • • • • 27

a. ~echnical Barrier Due to
lAESS switche••••••••• • • • 28

Co-Location • • • • • • • • • • • • 30

c. 'riming of 'DMuncUinq call
Call Forwar~inq Peature. • • • • •• 31

2. Marketin; ~u.e. and other 'Dnfair
U.e of Monopoly Po.ition • • • • • • •• 34

3. Cro••-SUb.idie. and the Po••ibility
of Pre~atory Pricinq • • • • • • • • • • 41

n. na: POLICY ~O BE ADOPTED . . . . . . . . . . . . . 43

v. ACTION ~AJ:EN ~O PREVENT AND/OR ~ETER

MONOPOLY ABUSE • • • • • • • • • • • • • • • . . . 47

. . . . . . . . . . . . . .

'!'he Rule of Law •

PREEMPTION ISStTES •

. . . . .
51

51

51

• •

• • •. . .• •

. . .
• • • •

• • •• •

1.

FCC Preemption •A.

VI.

2. The Court'. Application of the Rule
of Law to Computer Inquiry 111 ••••• 52

B. Fe~er.l Court Preemption • • • • • • • • • •• 55

c. J:ffeet. of Pree~ion I ••ue. on the
commi••ion'. Actions ••••••••• • • • • 56

~I. Birr'S EQ'DAL PROTECTION cttUK ••• • • • • • • •• 59

A. '1'he Equal Protection standard fj'o
Be Applied In ~i. ca.e • • • • • • • • • •• 60

B. Application of Law to the Facta ••••••• 63

1i



VIII. FINDINGS AND CONCWSIONS OF FACT, LAW AND
Ue:t1LATORY POLICY ••••••••••• • • • ..; 6S

n. ORDDlING PAltAGRAPHS • • • • • • • • • • • • •

111

• •• 71



x.
IN'I'B0DPCTIOHj '!'BE cmnw. POLICY 15m

Thi. case concerns whether and- how Southern Sell Telephone and

Telegraph Company ("SST") .hall be permitted to compete in the

intrastate telecommunications market for voice •••••ging .ervices

("VMS"). ~n.omuch.s VMS i. but one .eqment ot a broa~er .et of

.ervices calle~ enhance~ .ervice. ("ZS·), the ca.e al.o pre.ents

the more general i.aue whether an~ bow SST shall be permitte~ to

compete in the intrast.te ES market.'

The central policy i ••ue to be deci~e~ .n~ 'the veneral

circumstances that frame it are .uccinctly .t.ted a. tollow.. SST

is 'the monopoly controller of the local telephone .ystem. As auch,

it has both the opportunity and intereat to beh.ve anti

competitively it allowed uncontrolled pre.ence in competitive

market•• However, SST'. pre.ence in tho.e market., un~er

concUtions where it doe. not abuse it. monopoly po.ition, may

actually promote development ot an etficient, competitive ~s

market. The central que.tion before the commi••ion therefore i.:

What requlatory approach to SBT'. entry into the ES market will

best quar~ again.t monopoly abu.e of that aarket, but to.ter its

development to ita .tticient, comp.titive .xtr.... to the benetit

ot consum.r. and 'the stat.?

'Throughout 'this Ord.r unl••• oth.rwi•• not.d, the ter1U
"VMS " "VMS mark.t " "£5 " or "£5 mark.t" r.ter 'to the int:a.tate, " .

tel.cot=:lunic.tion. portion of the voice •••••Ving .ervic. market or
.nhanc.d ••rvic.. mark.t, which i. th. only portion ot tho.e
r ••pective market. requlat.~ by 'thi. commi••ion. In addition,
unl••• oth.rwi•• not.d, r.ter.nc. to IS and/or ES aark.t include.
reference to VMS and/or VMS mark.t.
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~h. principal fact matter. determin.d ~y the commi.sion in

this ca.e are whether, under current cir~tance., SST has the

opportunity and incentiv. 'to Gu.. it. .onopoly centrol of the

local telephone .ystem to the detriJIent of fair competition in the

'VMS aark.t .nc! vhether SST has don. ao. :'he c==i.sion finds that

SST doe. have that opportunity and incentive. ':he Commi.sion al.o

find. that the evid.nce in thi. ca.e indicate. 'that SST has

actually u••d ita monopoly po.ition to deter cC1llp.ti'tion in the VKS

.arket. i.U, Part ~II.

aa.ed on the.. finding., the Ccmmia.ion articulate. the

overall requlatory policy that vill govern SST's pr••ence in the ES

market, plus fashions the .pecific requlatory framework pursuant to

vhich SST ahall b. p.r:itted to compate in the VHS .arket.; IU,

Part IV. The commi.sion detemine. that the ba.t policy i. 1:.0

promat. compatition in the ES market .0 that it will dev.lop to ita

effici.nt, comp.titiv••xtr.... Achi.vement of this policy .ean.

that SST's pre••nce in the ES market .ust be r.qulated until that

market dev.lop. to a atag. of cC1llplete competition. Once that

at~ge. i. r.ached, the cC1llpeti'tiv. balance of the market ahould

.li:inate the need for requlation 1:.0 prevent the type of ~uae of

JDonopoly control of the local telephone nework ~y IBT that deter.

or defeata competition.

SST'. current pr_ance 1ft Ule WS ..rut i. ba.ically

uncontroll.d. -:be C0IIII1••ioD haa deterain.d that 1ft baa tile

opportunity and incentive 'to behave anticoapatitively in ~t

.arket 1ft order 'to favor ita K_oryCall- .ervice OVa%" other

2



competitive VMS option.. ~e Commi••ion has further determined

that SST ha. in fact behaved anticcmpetitively with re.pect to it.

trial offer of MemoryCall- .ervice, wit.h inevitGle and ~ik.ly

irreparable damage to ~e VMS marketplace. ~e full .cope and

ex1:ant of thi. damage and of 12'1". anticollpetitive !)e.havior cannot

presently be determined by the Commi••ion, qiven SST'. failure to

ccmply with the Commi••ion'. earlier directive that I~T file with

the Commi••ion .ufficient co.t data ~o allow a determination a. to

whether MemoryC&ll- .ervice i. 1Haing predatorily priced. ':he

C===i••ion therefore determine. ~at SIT'. current provi.ion of

MemoryCall- .ervice =u.t be frozen in order to halt SST'.

anticompetitive behavior pending filing by Southern Bell of a

complete cost of .ervice stUdy for MemoryCall- .ervice, inclUding

all workpaper. thereto, and pending Commi••ion de.ign and

implementation of appropriate regulatory control. to prevent and/or

deter monopoly abu.e. ~he commi••ion therefore undertake. certain

analy.e. and actiona to develop ~. appropriate .et of regulatory

control.. ~,Part v.

JPBIspxmOH UP MmlQlM 'l'O JIICiP!A'l'Z
SIT'S ERemSIO" or 1lEM00Xc;.a,TJ,! sERne:

Several .tatuta. confer juri.diction and authority upon the

Commi••ion to revulate 1ft'. provi.ion of K_orycall- .ervice under

the conditiona pre.entad by 'this ca.e. -:be cer-1••ion'. veneral

juri.diction and authority 18 corauined 1n O.C.G.A. I .6-2-20,

Which provid.. , in pertinent part, a. follows:

3



Ca) Except as otherwise provided by law, the
commission .hall have the general
supervision of all • • • t.alephone and
t.eleqraph companies • • • within this
state,

(b) The commission .ay haar complaints, in
a~~ition, it. i. also authorizad ~o

pertorm the dutia. imposed upon it of ita
own initiativa.

(c) 'I'he commission .ay • • • ))y spacial
or~ar. in particular ca••• , require all
compania. under its supervision t.o
e.tabli.h and .ainuin such public
service. and ~acilitie. a. way ~

rea.onable and just..

(a) '!'ha commis.ion .hall have authorit.y t.o
examina tha affair. of all companie.
un~er its supervi.ion and to ke.p
informed a. to ••• tha .anner in which
tha linas ownad, laa.ad, or controlled by
them ara manaqad, conducted, and operated
• • • with rafaranca t.o thair complianca
with all law. [and] order. of the
commi••ion • • •

'I'ha Commi••ion ha. also recaived spacific .tatutory

jurisdiction and authorit.y with revard t.o t.alephone companies and

their servica•• O.C.G.A. I .6-2-21(b)C4) provide., in pertinent

part, a. follow.:

(b) 'I'ha powar. and duties conferred • • •
upon the cCllJli••ion and it. authorit.y and
control sball also extend t.o:

(4) TeleVZ'aph or t.elephone caapani•• , or
person. own!.nv, 1.as1nCJ, or
oparatin9 a pul)lic t.alephone .erviea
or telephone lines 1n thia aUta.

'!'he Coaa1asion has axercised juriadiction and authority over

SST for ..ny years. Ho aerious aU9v..tion 1...de that SIT is

outside ~e reach of "the Cc=ai••ion·. juriacU.ction and authority.

However, it appears that SST ob11q\1ely contends that the coma!.sion

..



nevertheless does not have jurisdiction and authority to requlate

SST's provision of MemoryC&ll- .ervice.2 It appears that SST may
- .

contend that while SST is a -telephone ccmpany subject 1:0 the

Commission's requlatory jurisdiction and authority under I 46-2

21(b)(4), Memorycall- i. not a telephone aervice aubject to the

Commission'S jurisdiction within the meanin9 of I 46-2-21 (b) (4) and

'therefore 'the Commission may not requlate 515'1". l'rovision of

MemoryCallw• If SBT's Motion rai.e. this contention, it i. Wholly

without .erit.

At bottom, 'the contention fail. because Me.oryCall- is a

telephone .ervice. Indeed, any .ervice provided by SBT that is

inteqrally connected to its ownership, control and operation of its

monopoly local .ervice telephone .ystem i. a telephone .ervice

within the meaning of O.C.G.A. I 46-2-21(b) (4). It i. indisputable

that SST'. provi.ion of Me.orycall- .ervice is inteqrally connected

to SST'. ownership, control and operation of it. monopoly local

.ervice telephone system. For 'thi. reason alone, the Commission

has jurisdiction to requlate SST'. provi.ion of MemoryCall

.ervice.

%D.

1ft'S OPPOBiPHr1'X UP DtCpxxy*
TO ABUSE NIP XU AC'NAL UQlI

or ns MONOPOLY POS%1XOK

~ia ca.. doe. not ariae in a vacuua apart ~rom the

aignificant eventa of 'the la.t decade 'that have re.haped the

Zau, 515'1". -Motion to Expand 1:I1e Scope of 1:I1e I)ocket and
Reschedule the Hearings,- filed April 15, 1991, p. 2~
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telecommunication. indu.try. Rather, it fit. in the .tream of

avents st...ing from federal court ~1v.stitur. of the Bell System
-

in 1982 and 'the FCC'. subs.qu.nt efforts to r.gulate inter_tate

enhanced aervic•• provided by the BOC.. ~hos. bodies have found

that the BOCs' monopoly control of the local network bottl.n.ck

Viv•• the BOC. 'the opportunity ancS inc.ntive 'to di.criminate

again.t comp.titor. r.;ardin; acce•• 'to the local n.twork and to

cro••-.ub.i~ize eomp.titive bu.in••••• by ahifting co.ta ~o the

regulated aide and/or by using profit. from the regulated .id. to

underwrite competitive ventur•••

In ad~1tion to 'the findinqs and conclusion of 'the federal

courts and 'the FCC, the evidence pre.ented in thi. docket al.o

.bo.,. 'the opportun1ty and incent1ve of 51ST to ))ahave

anticomp.titiv.ly with re.pect to the VMS .arket. ~ndeed, "yon~

'the mer. opportunity an~ inc.ntive to behave anticompetitively, the

evidence demonstrat•• actual anticompetitive behavior by SST with

respect 'to n.twork acce.. and aarketinq through control of the

local network, plus the po••ible but a. yet undet.rmined ero••

.ubsidy of Me.oryC&ll- 'through predatory pricing.

A. lederal Antitru1t Litiqatlgn lin4ing.

In: 1912, Aaerlcan '1'elepbone , '1'elegraph COIIpany (-AT'T-) va.

~ive.ted of 22 of ita operat1n9 companies (the ..11 operating

Cc=paniea, or -BOca-) by a federal court pursuant 'to a coMent

&Secree entered in a federal vovermaent antitrust ea.e. ~n tbat

ca.e 'the federal court datam1Ded 'that lIOnopoly CGfttrel of the

local talephona ay.t.. by 1.'1"'1' 'thrOugb it. ownership of 1:I1e BOca



va. u••d to d.f.at ccmpetitien in ••v.ral ~road tel.communicationl

.arketl. In ordlr to avoid .ubl.quent .imilar anticampetitivI
.

behavior ~y the BOC., who aftlr div'ltitur. would continua their

1Ioncpoly control of the local telephone .ystem, the antitrult court

apo••d .Ivlrl lin. of busin••• r.strictions upon 'th. divelted

BOca. One restriction cencerned information ••rvices, a category

that inclUde. ~s and VKS. Various ord.r. of 'th. federal court

apo.ing 'the information .Irvic.. line of ~u.ine.. r'ltriction

••tabli.h that BOC 1Ionopoly control of the local t.lephone ,ystem

provid•• the opportunity and inc.ntive to behave anticcmpetitively

in the information .ervice. aarket. -rhe relevant portion of the.e

decision. are ~riefly dilcussed her.in •• a partial ba.is for the

Cc=Us.ion'. finding that sn hal the opportunity and incentive to

1)ehave anticompetitively in the ES 1I&rk.t if ita pr••enc. in that

1I&rk.t is uncontroll.d.'

;ohe Commi••ion take. notice of 'th. following decilions
rand.rld by the f.dlral court in the antitrust ca•••

1. Unit.s! Stlt.1 y. blricln ,.,l,phon, Inc! ,..l'CU'lph
Company, 552 F.Supp. 131 (D.D.C. 1112). H.r.after, thil
opinion i. r.f.rr.d to a. th. -Moc!ification of Final
~udqm.nt- or -HF~.- ~. final d.cr•• impl.a.nting the
antitru.t ••ttl_ant, ant.red in 1'81, 1, r.f.rr.d to as
the -HF~ Deer••• - -:h. Di.trict Court for 'th. District of
COl1D1bia that i,.ud th. 1CJ'3' and KI'.1 Dacr.. 1, r.ferr.d
to a. th. -antitrust·court.-

2. pni:t,.CS Stl1;.1 y. W'lt'm Ellctric Cmpplny. lnc., 592
~.Supp. 846 (D.D.C. 1984). H.r.aft.r,~. antitrust
court opinion i. r.f.rra4 to a. -W.ltlrn :1';1;r1c
(1".>.-

3. unit.s! S1;I1;.1 y. W.lt'm 11.ct;:ic cmpplny. lnC., 673
F.Supp. 525 (D.D.C. 1987). B.r.aft.r, this antitrust
court opinion 1. r.f.rrd to a. -w••tern El.stric
(1"7).-

.,



1. The Modification At lin.l JU4gw.nt

Th. KFJ d.t.rmin.d 'that 1.'1"'1' !)ehav.d anticcapetitivaly tly

uaing it. monopoly control of the local t.l.phon••y.tem ~o ~fa.t

cempetition. It furth.r cS.t.::in.d 'that div.stitur. i. 'the

n.c•••ary rem.dy ~o curtl that abus.. '!'b. antitrust court al.o

nct.d, how.v.r, that aft.r div••titur. 'the BOC. vould r.tain

monopoly control of the local t.l.phon. .yatem and th.r.for. th.

ri.k of anticcmp.titiv, ~avicr vould continu., thi. tim. through

'the BOC••

~h. k.y to the B.ll sy.t..•• ~cv.r to imp.d.
competition ha. tl••n it. control of local
t.l.phon. ..rvic.. Th. local t.l.phon.
n.twork functions a. th. c;at.vay to individual
t.l.phon••utlacrib.r.. ••• ~••normou.
co.t of the vir•• , ca.bl•• , .witch... and oth.r
~ransmission faciliti.. which compri.. 'that
n.twork ha. compl.t.ly insulat.d it ~rca

comp.tition. Thus, ace... t.o [th.] local
n.twork i. crucial if [th.r.) are to J:)e viatll.
comp.titor••

A'1"T hal all.g.dly u••d it. control of thi.
local monopoly to di.advantag. th•••
comp.titor. in two principal way.. Firat, it
has attempt.d to pr.v.nt [comp.titors] from
9ainin; acc••• t.o the local n.twork, or to
d.lay that acc••• , thu. placing th.. in an
inf.rior po.it.ion vi.-a-vi. AT'T'. own
••rvic... S.cond, it ba. .uppa••cUy u••d
profit. .arned froa the aonopoly local
t.l.phon. operat.iona ~ .u!).id1z. ita
[comp.titiv.] J:tusin..... • •• •

• • •
Aft.r the div••titur., the Operating eoapani••
will po..... a aonopoly over local t.l.phon.

... pnit.s! Stat., y. "'1;'m J:l.s;1;rie CpmpIJ)Y. 1n;., 714
I'• Supp. 1, (D. D. C. l'88) afti1'1l.d in 'Part and ov.r'tU%ft.d
in part in unit.d 'tit., y. ' ••tlm Illstric SqmpIDY,
~, 100 1'.2d 213 (D.C. eir. 1"0). H.r.aft..r, thi.
antitru.t court. opinion i. r.ferred to a. the -VMS 'aiv.r
Ord.r."

•



sarvic.. ••• R.strictions [vill b. impo••d
on the BOC.] b•••d on an ••••••••nt of th.
r.alistic circuastanc.. of the r.l.vant
markat., including the Operating compani•• 
ability to enga;e in antiC:ompetitiv. behavior,
their potantial contribution to tha market a.
an added co.petitor for AT'T, a. vell a. upon
the effect. of the ra.triction. on tha rate.
~or local talephon••arvice.

'1'hi. .tandard raquire. that· the Operating
Compani•• be prohibit.d fro. providing long
di.tance .ervica. and information .arvic•• ,
and from manUfacturing equipmant u••d in the
telecommunicationa industry. Participation in
the•• field. carrias with it a .ub.tantial
ri.k that tha oparating Companie. will u.e the
.a.e anticompatltiva tachniqua. u••d by AT'T
in ordar to thwart tha qrowtb of their own
competitor.. Moraovar, contrary to tha
assumptions mada by .oma, Oparating Company
involve.ant in tha.e ar.a. could not
legitimately genarata sub.idie. for local
rate.. Such involvamant could produce
substantial profit. only if the local
companies used thair monopoly po.ition ~o

di.lodge competitors or to provide .ub.idy for
their competitive s.rvice. or producta--the
very bahavior the decree .eeks to prev.nt.

HFJ, pp. 223-224 (bracketed ..tarial aupplied, .000e aatar!al

omitted).

'1'be antitrust court recoc;nized 1:ha po••ibility that over ti••

the BOCs may "lose the ability ~ leverave their aonopoly power

into the competitive aarket. frail which 'they now aust ~ barred.

MFJ, p. 1.94. Cons.quently, 1:he antitrust court created a ..an.

whereby 'th. BOC. could petition to have 'the re.trictions aod.ifiad

or removed where conditions warrant. lJDdar .ection VI%I(C) of 1:ha

Ml'J Decree, ~e antitrust court provided 'tJ1at • reatriction would

-be re.oved upon • ahowinv 1:hat 1:here 1. DO aub~tialpo••ibility

that an Operatinv Company could u.e ita aonopoly power ~o iapaCSe

•



competition in the rel.vant aark.t."

emitted.

HF.1 , p. 195, footnot.

2. Subl.quent pecilipnl in Waiyer R.qu'lt ca••'
a. western Zl.qtr1c C19S4)

tI'h. BOC. imm.diately began petitioning the antitrust court for

waiverl of the 1in. of busin••s r ••triction.. In Weltem El.etti;

(1"4), the antitrust court .0uncUy r.ject.d 'the requuu,

r.affirming it. recognition of the underlyinc; r.a.on for the lin.

of bUlin••• r.striction., naa.ly, continu.d BOC opportunity and

inc.ntiv. t.o abu.. ita aonopoly control of 'the local t.lephon•

• ervie. to d.f.at competition. 'l'b. .pecific analys.. of the

antitrust court ar. rel.vant to this proce.ding. ..vi.wing the

underlying basi. for the line of bUline.. re.triction. and the

concr.t. problem. of BOC anticcmpatitiv. behavior, 'the antitru.t

court impo••c1 a ••parate .ub.idiary r.quir..ent a. a condition fer

waiv.r••

(1) Th' underlying II.i. tpr
Lin. Af Iylinel' R.ltrie;ipDI

'l'h. antitrust court reaff~1d the UNS.rlyinv ba.is for the

line of busine.s r ••trietiona.· %t conclud.d that requ.sts for

waiver auat be .valuat.d in ~t ccmtlXt.

Contrary 'to the claiaa of .000e of the It.,ional
Boldin, Compani•• , the inclusion of .ection
VIII (C) in th. d.cre. (allovin, waiv.n] 1.
not .vid.nc. of a ,.neral policy in favor of
'th.ir diver.ification. -rbat provi.ion wa.
inclUded .0 that 'th••e COIIpani•• c:ould, at
.0.. later "t1lle, .n,a,e in nOftrlfJUlatld
activiti•• An a car.fully cpntrpll.0 btlt••

'1Aa, "Item El'ctrie (19'1), pp. 151-52.
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'H"t'tD ;E1Ist;:!; (1".), p. 158 (bracket.ed at.erial and underlining

added) •

(2) 1he Cpn;ret. Prpbl... gf
Antiepmp.titiy. IchaYipr

"I'b' ant.itru.t. court car.fully not..c! thr.. prill. ar.a. of

actual or pot..ntial abu•• by 'th. BOCI:. (1) Di.criainat.ion in

acc... t.o bot.tl.n.ck facilit.i"J (2) cro••-.ub.idizationJ an4 (3)

.xploit.at.ion of aarketinq ad.vantaga••t.undn; frca their ~ocal

axchanq. monopoly.

(a) Acel.. Di.grfainatipn

With r ••p.ct t.o ace••• d1.criminat.ion, the ant.itru.t. court

not..~ t.hat. the ri.k of u•• of monopoly power for anticomp.t.1tiv.

purpose. l ....n. a. the connection betw••n th. compet.it.iv. mark.t.

.ought 'to b. .nt.r.d and local .xchang. .'rYic. "com.. more

at.t..nua'tld. ~n th. ant.itru.t. court'. vi.w, thi.

i. .0 becau.. product. or ••rvic.. in
unr.lat.d fi.ld. ar. not. d.p.nd.nt. ·upon
int.rconn.ction t.o 'the {BOC' • ] monopoly
bottl.n.ck fac111ti•• , and di.criminatory
ace... therefor. cannot injure {tho.. who]
compete vith 'th_.

Western E1I;:ri; (1".), p. IS3, (brack.tld ..t.rial .upplil~).1

(~) erp·.-lub·iAi,ltipn

~h. ant.i1:ZU.t. court al.o ncovnizld that. ccapltition i.

r.adily i&pe4.d by cro••-aub.idizat.ion, dltinecS a. -a .=.i4y to a

!'IV, c:c=petitivI lin. CIt bu.in••• with protita .arnlc! frOll or

'It i. Clbvioua, howevlr, that. th. 1nv.nl ot 'th1. ob.lrvation
ho14. wh.r., a. in thi. ca.e, t.hl abilit.y of Glorq1a 'VKS
ccmpatit.or. t.o Ccmp.t.1 with Me.oryCall- 'Irvic. dian'" PPAn th.ir
non-di.eriminatory ace••• to th. local bott.len.ck.
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