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SUMMARY

Although CellularVision USA, Inc. (“CellularVision”) applauds the Commission’s
efforts to develop a thorough record in this proceeding, the Commission’s adoption
of the ENPRM arguably has created an unwarranted distinction between housing
options that was never intended by Congress. Simply stated, Congress did not
mandate or even suggest that the Commission treat similarly situated viewers
differently based on the types of residences they occupy.

Rather, Section 207 explicitly speaks to protecting a viewer’s ability to receive
video programming. Numerous commenters joined CellularVision in citing the
troubling factual statistics that detail the genuine anti-competitive harm if the
Commission were to exclude viewers residing in MDUs from the protections of
Section 207. Most notably, MDU “viewers” comprising approximately 35% of the
U.S. households would be left without the specific protections mandated by
Congress. In addition, as the record demonstrates, a disproportionate number of the
MDU renter population are low-income, minorities and/or single mothers — precisely
those citizens who are in the greatest need of the protections contained in Section
207.

Finally, the Commission itself has acknowledged that it has no authority to
declare the Congressional mandate contained in a statute to be unconstitutional. In
addition, the Commission has already made the determination that it has the authority
to preempt nongovernmental restrictions that are inconsistent with the federal

directive in Section 207. The same sound legal analysis upon which the Commission



made this reasoned determination applies equally to situations involving the antenna
placement for consumers residing in MDUs. Congress did not intend that the
Commission discriminate against this large and most vulnerable consumer base.

Accordingly, the Commission should conclude this proceeding by implementing
Section 207 in a way that ensures the equal protection of all viewers. The
Commission’s failure to include residents of MDUs under the regulatory protection of
Section 207 would be arbitrary and grossly discriminatory to these citizens who often
are most in need of the competitive video service alternatives that Congress intended

that Section 207 would afford to all viewers in the United States.
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BEPLY COMMENTS

CellularVision USA, Inc.! (“CellularVision”), by its attorneys, hereby files Reply

Comments in regard to the Further Notice of Proposed Rulemaking (“ENPRM”) in the

above-referenced proceeding.

I Introduction

CellularVision is the parent of CellularVision of New York, L.P., which is
commercially licensed to use the 27.5-28.5 GHz band in the New York Primary
Metropolitan Statistical Area to operate a Local Multipoint Distribution Service
(“LMDS") system. CellularVision is the recognized pioneer of LMDS technology, a
wireless, multi-cell, two-way video, telephony and data service that the Commission

is poised to license nationwide in the near term as a competitive alternative to

! CellularVision USA, Inc. is publicly traded on the NASDAQ National Market
under the symbol “CVUS.”



services provided by both cable operators and local exchange carriers.?
CellularVision’s customer premises equipment includes a six-by-six inch flat antenna
that typically receives the LMDS signal through a subscriber’s window.
Throughout this proceeding, CellularVision has urged the Commission to
promulgate rules that implement the explicit intent of Congress in Section 207 of the
Telecommunications Act of 1996 (“Telecom Act”) so that all viewers enjoy the
unfettered ability on a non-discriminatory basis to receive any of the wireless video
programming services generally available to consumers in the U.S. video
marketplace.® In the Report and Order in this proceeding, the Commission adopted
a rule that prohibits restrictions impairing the installation, maintenance or use of
antennas designed to receive over-the-air and certain qualifying wireless video
services, including Local Multipoint Distribution Service (“LMDS”), (hereinafter,
“qualifying services”).* In so doing, the Commission recognized that while Congress

in Section 207 specifically included over-the-air broadcast, MMDS and DBS services,

ZS_eenh le
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ipoint Distribuytion Servi Fi i i i rt and Order
and Fourth Notice of Proposed Rulemaking, CC Docket No. 92-297, FCC 96-311
(released July 22, 1996).

% See Telecom Act, Pub. L. 104-104, 110 Stat. 56 (1996) §207.

* See 47 C.F.R. § 25.104(a)(2); see also Report and Order, CS Docket No. 96-
83, FCC 96-328, § 30 (released August 6, 1996).
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“Congress did not mean to exclude closely-related services such as MDS, ITFS and
LMDS."”®

In the ENPRM, the FCC solicited comments from consumers and the affected
industry regarding the inclusion of viewers who do not own single family homes
within the scope of its rules implementing Section 207. Specifically, the Commission
is seeking to develop a record regarding the application of Section 207 to: {1)
property not under the exclusive use and control of a person who has a direct or
indirect ownership interest; and, (2) residential or commercial property subject to a
lease agreement (hereinafter collectively referred to as “MDUs").

Consistent with the Commission’s inclusive interpretation of the range of
technologies covered by Section 207, the Commission must accord the protections
of Section 207 equally to all viewers of qualifying services, regardless of whether
they reside in single family homes or MDUs.® To limit the scope of the rules
implementing Section 207 only to those viewers who live in single family homes
would be inconsistent with the plain language of Section 207 and the record
developed in response to the ENPRM in this proceeding. Moreover, such arbitrary

action by the Commission would frustrate the intent of Congress by discriminating

® Report and Order, { 30.

® In practice, CellularVision does not oppose the concept of a “coordinated
installation” approach managed by a community association or landlord as long as:
(1) the installation complies with the requirements of Section 25.104(a) of the
Commission’s rules; (2) antenna space for each qualifying service is accommodated;
and, (3) individual viewers are not precluded from utilizing separate receive antennas
either on the interior or exterior surfaces of their apartments.
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against viewers who reside in MDUs, which comprise more than 35% of the U.S.
households largely located in urban areas, and often are in the greatest need of these
protections. Further, since the Commission has already made the determination that
it has the authority to preempt nongovernmental restrictions that are inconsistent with
Section 207, the same analysis should be applied to situations involving MDU antenna
placement.” Accordingly, as discussed below, CellularVision urges the Commission
to conclude this proceeding by including all viewers, regardless of type of residence,
within the scope of its rules implementing Section 207.
il The Plain Language and Legislative History of Section 207 Reflects
Congressional Intent to Protect All Viewers, Regardiess of Type of Residence
In its Comments in response to the ENPRM, CellularVision argued that
Congressional intent would be frustrated if the Commission created arbitrary
exemptions to the broad scope of the preemption rule.® In directing the Commission
to “promulgate regulations to prohibit restrictions that impair a viewer’s ability to
receive programming services,” Congress did not discriminate among “viewers” based

on their type of residence, whether single family homes, MDUs, town homes, mobile

’ See Report and Order, 9 43-46.

8 Importantly, as noted above, the Commission has already demonstrated
appropriate sensitivity to implementing Section 207 consistent with Congressional
intent by refusing to create arbitrary exemptions among similar types of video
program providers. In fact, without a specific statutory mandate, the Commission
included other video services such as LMDS not specifically enumerated in the
statute. See Report and Order, 19 29-30. By contrast, in the instant case the statute
is clear, as it explicitly protects all “viewers.”
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home parks, etc.® Accordingly, in response to the ENPRM, CellularVision argued that
the Commission’s regulations implementing Section 207 must apply not only to single
family homes, but also to rental property and to property owned by individuals where
the roof or other exterior surface required for antenna placement is under the control
of the landlord or is a common area."®

In addition to CellularVision, numerous other commenters in this proceeding
argued that Section 207 is clear on its face, and that any attempt to create an
artificial distinction between single family homes and MDUs is contrary to the statute
and inconsistent with Congressional intent. These commenters, who include
prominent public interest organizations, equipment manufacturers and broadcast and
satellite industry trade associations, have argued as follows:

Nothing in Section 207 or the Act’s legislative history supports any

distinction between viewers who are homeowners and viewers who are

renters. To the contrary, the Act and the legislative history both clearly

state that the purpose of the legislation is to increase access of all

Americans to telecommunications services.

Comments of Philips Electronics North America Corporation and Thomson Consumer
Electronics, Inc. (“Philips/Thomson”), September 27, 1996, p.5 (emphasis in original).

The language of the statute and the legislative intent indicate that
Congress did not envision exceptions for specific classes of residents.
Nothing in the legislative history suggests that Congress’ concern
extended only to those citizens who own their own single-family,

® As the House Report stated, “[elxisting regulations, including but not limited
to, zoning laws, ordinances, restrictive covenants or home owners’ association rules,
shall be unenforceable to the extent contrary to this section.” H.R. Report No. 204,
104th Cong., 1st Sess. 124 (1995) (emphasis added).

' See Comments of CellularVision, September 27, 1996, p. 4.
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detached dwelling.

Section 207 requires the Commission to ensure that all citizens --
whether they own or rent -- are free to use an antenna to secure access
to over-the-air television service.

Comments of the National Association of Broadcasters (“NAB”), September 27, 1996,
pp.6-7.

Congress drew no distinction between those viewers who are able to
own their residences and those viewers who rent their homes, and
neither should the Commission.

For all these reasons, all viewers, irrespective of landownership status,
should be included within the scope of the Commission’s preemption
rule -- just as they were included by Congress within the purview of
Section 207 of the 1996 Act.

Further Comments of the Satellite Broadcasting and Communications Association of
America (“SBCA"), September 27, 1996, pp.3-5. (emphasis in original).

.. . CEMA urges the Commission to assume its full legal authority under
Section 207 of the Telecommunications Act, and to ensure that all
renters and members of homeowner associations enjoy the same
protection from private impediments to antenna placement as do those
who own their property outright. Treating all viewers equally is essential
to fulfill the intent of Section 207. According to the plain meaning of
the statute, any restriction that impairs “a viewers ability to receive
video programming” is to be prohibited. The statute creates no
distinction based on a viewer’s occupancy status.

Comments of the Consumer Electronics Manufacturers Association (“CEMA”),
September 27, 1996, pp.2-3. (footnotes omitted).

The plain language of Section 207 expressly directs the Commission to
create rules that prohibit restrictions on a “viewer’s ability to receive
video programming services through devices designed for over-the-air
reception of television broadcast signals, [MMDS, or DBS].” The
legislative history further underscores that Congress’ intent in using this
broad language was to cover all viewers and all restrictions, including
restrictions by private entities like landlords. There is no indication that
the term “viewers” could mean anything other than a// viewers, renters
and homeowners alike.



Comments of Consumer Federation of America, League of United Latin American
Citizens, Minority Media Telecommunications Council, Office of Communications of
the United Church of Christ, and Writers Guild of America East (“Joint Commenters”),
September 27, 1996, Summary, ii.

Claims by some misguided commenters that Congress’ failure to specifically
reference MDUs in Section 207 confirms that the scope of protection should be solely
limited to owners of single family homes are not persuasive. CellularVision and the
other diverse commenters cited above have demonstrated convincingly that the plain
language of Section 207 and its legislative history unequivocally includes all viewers
without reference to property ownership or type of residence.” Had Congress
intended to limit the scope of Section 207 to protect single family homeowners only,
instead of protecting all “viewers,” it could have done so. Congress chose not to,
and under these circumstances, the Commission has no choice but to implement the
explicit and unequivocal Congressional intent and apply Section 207's protections to

all viewers, regardless of where they reside."”

" Arguments that Congress would have specifically included “MDUs” by name
because this group comprises such a large population are misplaced. See Comments
of Independent Cable & Telecommunications Association (“ICTA”), September 27,
1996, p. 19. As CellularVision noted in its Comments, Congress could have easily
qualified its preemption rule to apply solely to single family homes, or to situations
involving both “an ownership interest and exclusive control.” Comments of
CellularVision, p. 7, fn. 17. In declining to make such a distinction, a Congress so
keenly aware of mandatory access, as detailed by the ICTA in its Comments,
expressly sought to protect all viewers regardless of property ownership.

2 See vron A. v, Natural fen il, 467 U.S. 837,
842-843 (1984). As the Joint Commenters correctly observe, “. . . the question in
this proceeding is not even close.” Comments of Joint Commenters, p.2.
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li. A Significant Portion of the U.S. Population Resides in MDUs, Where Residents
Are Most Often in Need of Section 207's Protection

In addition to the inescapable fact that Congress sought to protect all “viewers”
through enactment of Section 207, several fundamental public policy considerations
mandate that the Commission afford the protections of Section 207 to all viewers
regardless of the type of housing they choose, or are forced to choose in the case of
lower income consumers. As CellularVision noted in its Comments, approximately
35% of the U.S. households consist of multi-unit residences which are largely located

® several other commenters provided similar statistical evidence

in urban areas;’
demonstrating that a large segment of the American population reside in MDUs, many
on a rental basis."* Therefore, the unsupported application of Section 207 to only
those persons owning single family homes would deny the important protections of
Section 207 to a significant portion of the U.S. population, an arbitrary and
discriminatory result that Congress could not have intended.

Should the Commission adopt this type of restrictive interpretation of Section

207, a large percentage of Americans would be denied a competitive choice in

determining their video service provider — an anti-competitive result that is directly

'* See Comments of CellularVision, p.5; see also U.S. Department of Commerce
“1990 Census of Housing, General Housing Characteristics,” Table 12 (approximately
80% of these multi-unit dwellings are located in urbanized areas).

'* See e.g. Comments of Philips/Thomson, p.5 (“. . . approximately 35 million
American households (roughly 35 percent) live in rented housing.”); Comments of
SBCA, p.3, n.3 (“According to Census Bureau data, in 1993, 46 percent of the
American population rented rather than owned their homes.”); Comments of Joint
Commenters, p.6 (citing a home ownership rate for the U.S. of 65.4 percent).
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contrary to the Congressional policy underlying Section 207 *“to ensure that
consumers have access to a broad range of video programming services.”"®

This absence of choice for consumers who reside in MDUs, as opposed to
homeowners, would be particularly troubling in view of the fact that the record
developed in response to the ENPRM confirms that a disproportionate percentage of
U.S. consumers who rent their housing are low-income,'® minorities'’ and/or single
mothers.'® As CellularVision explained, these Americans often enjoy very limited
property rights, if any at all, and thus are especially in need of the protections of

Section 207.'° Additionally, as the record demonstrates, renters are often the very

consumers who can benefit the most from access to lower prices available in a

'®* Report and Qrder, { 6.

' See Comments of Joint Commenters, pp.6-7 (“For example, the median
annual family income among renters . . . was about one-half the median income for
homeowners.”); Comments of Philips/Thomson, pp.5-6 (“Of these 35 million renter
households, about one-quarter of them are low income.”).

"7 See Comments of Joint Commenters, p.6 (“. . . the percentage of renters
among the black and Hispanic communities is nearly twice the percentage among
whites.”); Comments of Philips/Thomson, pp.5-6 (“. . . approximately 35 percent of
White households rent. By contrast, 57 percent of Black households, 58 percent of
Hispanic households and almost half of the Native American population, including
American Indian, Eskimo, Aleut, and Pacific Islander households, rent.”).

'® See Comments of Joint Commenters, p.7 (“Finally, single mothers constitute
a large proportion of the renting population, with about one-third owning their
homes."”); Comments of Philips/Thomson, p.6 (“Two-thirds of single mothers must
rent their housing.”).

¥ See Comments of CellularVision, pp.5-6.
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competitive market.?° Likewise, as several commenters demonstrated, allowing
landlords to restrict the video service choices of tenants would exacerbate the
disparity in information “haves” and “have nots” by denying many Americans access
to information choices based solely on the fact that they cannot afford to purchase
their own homes. These consumers, with limited purchasing power, ironically are
least able to obtain alternate and competitive video services.?'

Based on the evidence in the record, the Commission’s creation of an artificial
distinction between single family homes and MDUs in its implementation of Section
207 would have a devastating and discriminatory impact on approximately one-third
of U.S. households.?? Such action by the Commission would be contrary to Section
1 of the Communications Act of 1934, which, as amended by Section 104 of the
Telecom Act, defines as the purpose of the Act:

[to] regulat[e] interstate and foreign commerce in communication by wire

and radio so as to make available, so far as possible, to all the people of

the United States, without discrimination on the basis of race, color,

religion, national origin, or sex, a rapid, efficient, Nation-wide, and
world-wide wire and radio communication service . . . .3

20 See id. Moreover, when MVPD competition exists as contemplated by
Section 207, video programming offerings become more reasonably priced.

2! See Comments of Philips/Thomson, p.6; Comments of Joint Commenters,
pp.7-8; Comments of SBCA, p.3.

#2 See Comments of CellularVision, p.6.

¥ 47 U.S.C. 8151 (1996) (emphasis added); See alsa Comments of
Philips/Thomson, p.6
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IV. The Commission Has the Statutory Obligation and Legal Authority to Pre-empt
All Nongovernmental Restrictions

In the Report and Order in this proceeding, the Commission correctly
acknowledged that it “has no authority to declare the Congressional mandate
contained in a statute to be unconstitutional.”** Moreover, the Commission has
already made the determination that it has the authority to preempt “nongovernmental
restrictions that are inconsistent with the federal directive written by Congress in
Section 207 of the 1996 Act.”?® The same sound legal analysis upon which the
Commission made this determination should be applied to situations involving antenna
placement within MDUs.?®

Specifically, CellularVision supports the Commission’s original determination
that the preemption of nongovernmental restrictions could not be classified as a Fifth
Amendment taking and that the Commerce Clause permits Congress and the

Commission to alter contractual relationships between private parties.””  Other

?* Report and Order, { 43 (citing GTE California, Inc. v. FCC, 39 F.3d 940, 946
(1994), citing Johnson v. Robinson, 415 U.S. 361, 368 (1974)).

%5 Repor rder, § 41.
%% See id. 1Y 43-46.
?7 See id. (citing PruneYard Shopping Ctr. V. Robbins, 447 U.S. 74, 83 (1980)

(court’s “ad hoc inquiry” weighs the character of governmental action, its economic
impact and its interference with reasonable investment-backed expectations);
Connolly v. Pension Benefit Guaranty Corp., 475 U.S. 211, 223-24 {1986) (“[ilf a
regulatory statute is otherwise within the powers of Congress, therefore, its
application may not be defeated by private contractual provisions”); ECC v. Florida
Powver Corp., 480 U.S. 245 (1987) (regulation of pole attachments as mandated by
the Pole Attachment Act was upheld even though the regulation invalidated
provisions contained in private contracts).
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commenters persuasively concur with this reasoned analysis.”® As a result, the
Commission should not alter its underlying legal findings in this proceeding.
Commenters attempting to obfuscate the explicit Congressional mandate argue
that the Commission must distinguish among different property holdings to remain in
compliance with the law. Nothing could be farther from the truth. As CellularVision
and other commenters have argued, non-discriminatory implementation of Section
207 will not result in a Fifth Amendment taking under Loretto v. Teleprompter
Manhattan CATV Corp. (“Loretto”).?® Notwithstanding the fact that the Loretto court
expressly warned of its “narrow” applicability, the case of a third-party cable operator
seeking to mandate building access for commercial gain is clearly distinguishable from
the instant situation involving an existing tenant, with an established landlord-tenant
relationship, seeking protection mandated by Congress from restrictions impairing the

“installation, maintenance or use” of a video programming receive antenna.*

8 See Comments of Philips/Thomson, pp.8-10 (Congress can alter contractual
relationships, modify private leasehold agreements, and regulate the economic
relations of landiords and tenants); Comments of NAB, pp.8, 12-13 (preemption of
MDU restrictions is not a per se or ad hoc taking under the 5th Amendment);
Comments of Joint Commenters, pp.10-11 (no Fifth Amendment taking).

2 458 U.S. 419 (1982). See Comments of CellularVision, pp.8-9; see also
Comments of NAB pp.9-10; Comments of Philips, p.10, fn.19; Comments of CEMA,
pp.5-8; Comments of Joint Commenters, p. 1; Comments of Pacific Telesis Group
(“PacTel”), September 27, 19986, pp.2-4.

% Moreover, implementation of Section 207 is entirely unrelated to a
“mandatory access” statute as suggested by the ICTA. See Comments of ICTA, p,
14. Section 207 does not address the rights of third-party cable operators vis- a-vis
building owners, but focuses on the federal interests in allowing viewers to have
access to a broad range of video services and merely seeks to protect viewers from

12



Equally important in Loretto, as CellularVision and numerous other commenters
have noted, expressed federal powers under Section 207 are entirely consistent with
the state’s “broad power to regulate housing conditions in general and the landlord-
tenant relationship in particular without paying compensation for all economic injuries
that such regulation entails.”®' In fact, the preemption of restrictions impairing a
viewer’s installation, maintenance or use of a receive antenna is entirely consistent
with similar obligations imposed upon landlords referred to in Loretto, such as
regulations mandating that landlords comply with building codes and provide utility
connections.*?

Finally, CellularVision concurs with those commenters who note that Bell
Atlantic Telephone Companies v. FCC (“Bell Atlantic”) in no way adversely impacts
the Commission’s present statutory obligation to protect all viewers, regardless of
type of residence, pursuant to Section 207.%® In Bell Atlantic, the court reviewed the
Commission’s decision to mandate “physical co-location,” instead of the less intrusive
and subsequently adopted “virtual co-location” method, to effectuate local exchange
carrier (“LEC"”) office interconnection by competitors pursuant to Section 201(a) of

the Communications Act. In determining that “under either virtual or physical co-

unreasonable restrictions on receive antennas.

" Loretto, 458 U.S. at 440. See also Comments of NAB, p.10; Comments of
CEMA, p.8; Comments of PacTel, p.3.

32 See Loretta, 458 U.S. at 440.

3 24 F.3d 1441 (D.C. Cir. 1994); See also Comments of NAB, p.11:
Comments of PacTel, p.5.
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location the CAP physically connects to the LEC network...,”** thereby fulfilling the
Congressional mandate, the court found that the Commission’s decision to mandate
physical location exceeded the bounds of fair statutory interpretation and amounted
solely to “an allocation of property rights quite unrelated to the issue of ‘physical
connection’” as instructed by Congress.* Accordingly, the Commission’s claim that
it had the statutory authority to order physical co-location was misplaced, given the
fact that “physical connections” as mandated by Congress did not require actual
physical co-location as interpreted by the Commission to effectuate Section 201(a)
of the Communications Act.

By contrast, with regard to Section 207, Congress’ mandate to protect a/f
viewers of video programming services is not only unambiguous on its face, it leaves
the Commission with little interpretative leeway — clearly precluding the Commission
from excluding, and therefore discriminating against, 35% of U.S. households from
the protections of Section 207. As a result, the Commission’s adoption of a rule to
protect all viewers of video programming services is consistent with Section 207 of
the Telecom Act, and in effectuating this provision the Commission will not exceed

its clearly defined statutory bounds.

34 Bell Atlantic, 24 F.3d at 1446.
%% |d. (emphasis added).
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V. Conclusion

Section 207 explicitly speaks to protecting a viewer’s ability to receive video
programming. Congress did not mandate that the Commission treat similarly situated
viewers differently based on the types of residences they occupy. As the record
demonstrates, if the Commission were to exclude viewers residing in MDUs from its
rules, approximately 35% of the U.S. households — many of whom are in the
greatest need — would be left without the specific protections mandated by Congress
in Section 207. Accordingly, the Commission should conclude this proceeding by
adopting a rule that ensures the equal protection of all viewers.

Respectfully submitted,
CELLULARVISION USA, INC.

o Dbl B by

Michael R. Gardner
Charles R. Milkis
William J. Gildea lll

THE LAW OFFICES OF MICHAEL R.
GARDNER, P.C.

1150 Connecticut Avenue, NW,
Suite 710

Washington, D.C. 20036

(202) 785-2828 (Tel.)

(202) 785-1504 (Fax)

Its Attorneys
October 28, 1996

15



riifi

ic

I, Michael C. Gerdes, hereby certify that copies of the foregoing “Reply
Comments” of CellularVision USA, Inc., were sent by first class U.S. mail, postage
prepaid, on October 28, 1996, to the following:

Meredith Jones *

Chief, Cable Services Bureau

Federal Communications Commission
2033 M Street, NW, Room 918
Washington, DC 20554

Jacqueline Spindler *

Deputy Chief, Consumer Protection &
Competition Division

Cable Services Bureau

Federal Communications Commission

2033 M Street, NW, Room 700

Washington, DC 20554

Michele C. Farquhar *

Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW, Room 5002
Washington, DC 20554

Rosalind K. Allen *

Deputy Bureau Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW, Room 5002
Washington, DC 20554

David P. Wye *

Technical Advisor

Office of the Bureau Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW, Room 5002
Washington, DC 20554

Robert James *

Ass't for Microwave Service
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW, Room 8010
Washington, DC 20554

Susan Magnotti *

Wireless Telecommunications Bureau
Private Radio Division

Federal Communications Commission
2025 M Street, NW, Room 8010
Washington, DC 20554

Henry L. Baumann

Barry D. Umansky

National Association of Broadcasters
1771 N Street, NW

Washington, DC 20036

Lawrence R. Sidman

Kathy D. Smith

Verner, Liipfert, Bernhard, McPherson
& Hand, Chtd.

901 - 15th Street, NW, Suite 700

Washington, DC 20005

Counsel for Philips Electronics N.A.

Corporation and Thomson Consumer
Electronics, Inc.



Wade H. Hargrove

Mark J. Prak

Marcus W. Trathen

Brooks, Pierce, McLendon, Humphrey
& Leonard, L.L.P.

P. O. Box 1800, Suite 1600

First Union Capitol Center

Raleigh, North Carolina 27602

Counsel for National Association
of Broadcasters

George A. Hanover

Joe Peck

Consumer Electronics Manufacturers
Association

2500 Wilson Boulevard

Arlington, VA 22201

David A. Nall

Marc Berejka

Squire, Sanders & Dempsey

1201 Pennsylvania Avenue, NW

P.O. Box 407

Washington, DC 20044

Counsel for Consumer Electronics
Manufacturers Association

Joseph S. Paykel

Gigi B. Sohn

Andrew Jay Schwartzman
MEDIA ACCESS PROJECT
1707 L Street, NW

Suite 400

Washington, DC 20036

Lucille M. Mates

Sarah R. Thomas

Pacific Telesis Group

140 New Montgomery Street
Room 1522A

San Francisco, CA 94105
Counsel for Pacific Telesis Group

Margaret E. Garber

1275 Pennsylvania Avenue, NW
Washington, DC 20004

Counsel for Pacific Telesis Group

James F. Rogers

Steven H. Schulman
LATHAM & WATKINS

1001 Pennsylvania Ave., NW
Suite 1300

Washington, DC 20004
Counsel for DIRECTV, Inc.

Diane S. Killory
Joyce H. Jones
MORRISON & FOERSTER, LLP
2000 Pennsylvania Ave., NW
Suite 5500
Washington, DC 20006
Counsel for the Satellite Broadcasting &
Communications Association
of America

Henry Goldberg

W. Kenneth Ferree

Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, NW
Washington, DC 20036

Counsel for Optel, Inc.

Paul J. Sinderbrand

Jennifer A. Burton

Wilkinson, Barker, Knauer & Quinn

1735 New York Avenue, NW

Washington, DC 20006

Counsel for Wireless Cable
Association International inc.,

Deborah C. Costiow

Alan G. Fishel

Winston & Strawn

1400 L Street, NW

Washington, DC 20005

Counsel for Independent Cable &
Telecommunication Assoc.



Nicholas P. Miller

William Malone

Matthew C. Ames

Miller, Canfield, Paddock & Stone, PLC

1225 Nineteenth Street, NW, # 400

Washington, DC 20036-2420

Counsel for National Apartment
Association, et al.

Kenneth E. Chadwick
Chadwick, Washington, Olters
Moriarty & Lynn, P.C.
9990 Lee Highway, Suite 450
Fairfax, Virginia 22030-1720

Thomas C. Schild

Silverman & Schild, LLP

1010 Wayne Avenue, Suite 420
Silver Spring, MD 20910

Rhonda L. Daniels

National Association of Home Builders
1201 15th Street, NW

Washington, D.C. 20005

Gary A. Goodman

Akin, Gump, Strauss, Hauer & Feld
399 Park Avenue

New York, NY 10022

Mark L. Weshinskey

First Centrum Corporation

21400 Ridgetop Circle, Suite 250
Sterling, Virginia 20166

Thomas A. Woodstock
Barclay Apartment

4716 Bradley Boulevard
Chevy Chase, MD 20815

Thomas A. Woodstock
Edmondson & Gallagher
1350 Beverly Road
Suite 200

MclLean, VA 22101

Lee J. Phillips, CPM
The Wallick Companies
Offices at Tussing Road
P.O. Box 1023
Columbus, Ohio 43216

Martin J. Kirsch
Attorney At Law

1615 M Street, N.W.
Suite 850

Washington, DC 20036

Jo Anne Corbitt, CPM

Alliance Commercial Real Estate
4117 Hilisboro Road, Suite 207
Nashville, TN 37215

John W. Connor

C&G Investment Associates
1690 Bob-0-Link Bend
Columbus, OH 43229

Eugene L. Valla

The Lurie Company

Suite 5100

555 California Street

San Francisco, CA 94104

Jose Vigil
310 Virginia SE
Albuquerque, NM 87109

Pauline Knapp

Arbor Gates Apartment
901 Gayfer Avenue
Fairhope, Alabama 36532

Leonard Litwin

Glenwood Management Corp.
1200 Union Turnpike

New Hyde Park, NY 11040



Rex S. Hime

California Business Properties
Association

1121 L. Street, Suite 809

Sacramento, CA 95814

Jose M. Nolla, Jr.

Manley-Berenson Associates Puerto Rico
P.O. Box 360771

San Juan, Puerto Rico 00936-0771

Tim Gennett

Purdue University Division of Housing
and Food Services

105 Smalley Center

West Lafayette, IN 47906

James R. Ayotte

Manufactured Housing Institute
2101 Wilson Blvd., Suite 610
Arlington, VA 22201-3062

Raymond W. Leonhard

Reston Home Owners Association
1930 Isaac Newton Square
Reston, VA 20190

Robert M. Diamond

Barbara A. Byrd, CAl

Community Associations Institute
5706 Baltimore Drive, No. 348
La Mesa, CA 91942

Don Davis

Woodbridge Village Association
31 Creek Road

Irvine, CA 92604

Wayne S. Hyatt
Hyatt & Stubblefield, P.C.

1200 Peachtree Center South Tower

225 Peachtree Street, N.E.
Atlanta, GA 30303

Frank D. Feiock

Southern Oklahoma Rental
Property-Owners Association

401 Willowridge Road

Ardmore, OK 73401

R. Michael Ait, CPM

Byron Reed Company Inc.

209 South 19th Street, Suite 600
Omaha, NE 68102-1761

Hal Tillman, Jr., CPM
Tillman Real Estate
1922 Tree Top Lane
Birmingham, AL 35216

Kathleen S. Rorris, CPM
Lockwood Reality, Inc.

17 West Lockwood

St. Louis, MO 63119-2931

N. Sharon Moschella

SSNA Properties Corporation
6200 Pershing Ave
Corporate Office

Forth Worth, TX 76116

Gary D. Rappaport

Rappaport Management Company
8081 Wolftrap Road

Second Floor

Vienna, Virginia 22182-5153



Irma M. Schretter, CPM

S-C Management Corp., AMO
2 Brookline Place, Suite 206
Brookline, MA 02146

Carole M. Riehlman

Cross Creek Homeowners Assoc., Inc.
95 Dessie Heights

W. Henrietta, NY 14586

Richard W. Freel

Southeast Reality Apartments
3350 Cumberland Circle
Suite 1850

Atlanta, GA 30339

Mary Jo Blake

Windon Country Homes

c/o Mid-Atlantic Management Corporation
90 S. Newtown Street Road, Suite 7
Newtown Square, PA 19073-4035

Ray and Mary Thweatt
106 Castiebury Court
Stafford, Virginia 22554

Paul T. DeCrescentis

Realty Funding Group, L.L.C.
3600 S. Yosemite

10th Floor

Denver, CO 80237

Nathan Slovin, Esq.

New Jersey Apartment Association
197 Route 18, Suite 101

East Brunswick, NJ 08816

Gerald P. Kelly

Lund Company

10235 Regency Circle, Suite 200
Omaha, NE 68114-3705

Ronald E. Nowviskie

Root Real Estate

525 Fentress Boulevard
P.O. Box 2860

Daytona Beach, FL 32120

Patrick J. Cassidy

Cassidy & Pinkard, Inc.

2001 Pennsylvania Ave, NW, Suite 800
Washington, DC 20006

Lucinda Warren

Federation of Mobile Home Owners of
Florida, Inc.

P.O. Box 5350

Largo, FL 33779-5350

Billy E. Hale

Hale Associates
11823 Wilcrest
Houston, TX 77031

Jonathan D. Green

Rocefeller Center Management Corp.
1230 Avenue of the Americas

New York, NY 10020-1579

E.J. Caldecott
35 North Lake Avenue, Suite 960
Pasadena, CA 91101-1856

Curtis E. Knudsen

Thomas, Mort & Prosser, L.L.P.
3403 Tenth Street, Suite 300
Riverside, CA 92501-3629

Debra L. Sheppard

Rapkin, Gitlin & Moser

18801 Ventura Boulevard, # 301
Tarzana, CA 91357



