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The United States Telephone Association (USTA) respectfully submits its comments in

the above referenced proceeding. USTA is the principal trade association of the exchange carrier

industry, with more than 1100 members. USTA's members provide over 98% ofthe exchange

carrier-provided access lines in the United States.

Section 255(b) requires manufacturers of telecommunications equipment or customer

premises equipment (CPE) to ensure that the equipment is designed, developed, and fabricated to

be accessible to and usable by individuals with disabilities, ifreadily achievable. Section 255(c)

requires that providers of telecommunications services to ensure that their services are accessible

to and usable by individuals with disabilities, if readily achievable. Section 255(d) states that

whenever the requirements of subsections (b) and (c) are not readily achievable, such a

manufacturer or provider shall ensure that the equipment or service is compatible with existing

peripheral devices or specialized CPE commonly used by individuals with disabilities to achieve

access, ifreadily achievable. These requirements became effective February 8, 1996.
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While the above requirements of Section 255 became effective on February 8, 1996,

Section 255(e) states that the Architectural and Transportation Barriers Compliance Board

(ATBCB) must develop guidelines for accessibility of telecommunications equipment and CPE

in conjunction with the Commission within 18 months of the enactment date of the 1996 Act.

Consequently, USTA believes that the Commission's Notice of Inquiry should serve to assist it

and the ATBCB in formulating the guidelines that they have been charged to develop. At this

point, however, USTA does not believe that it would be appropriate for the Commission to

unilaterally issue guidelines or rules and regulations separate from the work in which it and the

ATBCB are currently engaged.

USTA believes that the Commission, pending the guidelines to be issued by the ATBCB,

can address any complaints filed as a result of Sections 255 (b), (c), and (d) on a case-by-case

basis. After guidelines are issued by the ATBCB, the Commission should explore whether

additional guidelines are needed to address telecommunications service providers. USTA further

believes that because telecommunications services are provided using telecommunications

equipment, and telecommunications services are used by customers via customer premises

equipment, additional guidelines may be unnecessary. Ifnecessary, however, they should

complement the guidelines to be developed by the ATBCB.

A balance exists between CPE and network or infrastructure hardware which is driven by

the technology and compatibility of equipment language and protocols. It is in the best interests

of both the manufacturers of CPE and network hardware to produce products that work with and
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complement each other. If a carrier has the duty not to install network features, functions, or

capabilities that do not permit accessibility by individuals with disabilities, then that carrier will

be unlikely to buy network equipment from an entity that does not offer such accessibility.

Should the carrier install a network feature, function or capability that either the manufacturer or

the carrier did not know would compromise accessibility by persons with disabilities, it would be

the carrier only who had violated Section 251(a)(2). USTA believes it would represent an

unequal burden to make only the carrier responsible not to install features, functions, or

capabilities that do not permit accessibility. Manufacturers of CPE or network hardware must

bear a like responsibility and should be required to certify to their buyers that the equipment

meets the guidelines.

When a service provider or manufacturer of equipment or CPE demonstrates its

accessibility with respect to a specific disability, the Commission asks if that demonstration

should relieve the provider or manufacturer of the obligation to adopt subsequent, improved

accessibility measures for some period or whether the service provider's accessibility obligation

be continually adjusted to recognize the most recent developed technology that is "readily

achievable." The FCC should allow manufacturers and providers to have some flexibility in how

they make products accessible. The price, design, and availability of a service or product

compared with an equivalent service or product will determine its success or failure. One

company's "break through" may well motivate competitors to retool their offerings in light of

technological developments. Once a product has been demonstrated to be accessible, the
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Commission should first rely on this market process to encourage the producer to "evolve" the

product. USTA would note that many of the questions the Commission seeks answers to must

be tested in the real world. All telecommunications entities must be allowed to expand, innovate,

and serve their communities as consistently as possible with the discipline and demands of the

marketplace.

The regulations that the ATBCB creates will be no less mandatory for being called

guidelines, and the Telecommunications Act states that should a manufacturer make a product

which does not comply with the guidelines that manufacturer will be in violation of the Act.

Consequently, for the FCC to issue separate guidelines, policy statements, or rules before the

Access Board issues its guidelines could be very problematic. Therefore, USTA believes it

would be better for the Commission to work with the Access Board to issue a comprehensive and

flexible set of guidelines. Because manufacturers and their products are mandatory inputs for

telecommunications services, the enforcement remedies that are applicable to common carriers

(or telecommunications providers) must also be applicable to telecommunications manufacturers.

In conclusion, USTA commends the Commission for taking action in helping the

ATBCB to carry out Congressional policy. Guidelines to be developed should help companies

determine compliance with Section 255 and permit companies to be flexible and innovative in

meeting such guidelines. Should additional guidelines be necessary for telecommunications
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service providers, they should be fonnulated after the ATBCB finishes its work and complement

the guidelines to be developed by the ATBCB.

Respectfully submitted,

Its Attorneys:

Kathleen M. Woods
Director, Legal & Regulatory Affairs

October 28, 1996
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