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In addressing these arguments, it should be recognized that they rest upon the

misguided assumption that the Commission fails to examine a station's size when determining the

forfeiture amount. As pointed out in the Notice, the Commission already advocates the

examination of a station's relative size when determining the size ofthe forfeiture amount. The

examination of whether a station is a stand-alone station located in an Arbitron or Nielsen ranked

market of 200 or above and the examination of whether a station has an average full-time staff

during the period ofreview that exceeds 50 employees serve as two factors that the Commission

considers when making a determination of the size forfeiture amount.

Based on the fact that the Commission already takes the relative size of a station

into account when determining the forfeiture amount, it is unnecessary for any further action to be

taken. To do otherwise, would simply result in an arbitrary and capricious rule that would not in

anyway assist with advancing the equal employment opportunity goals.
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Conclusion

For the foregoing reasons and those set forth in NAB's comments, the

Commission should adopt a flexible "sliding scale" approach to EEO enforcement.
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