SCOTT HARSHBARGER

One Ashburlon Place
Boslon, MA 021081698

ATTORNEY GENERAL

(617 727-2200 October 25, 1996 RECEIVED
Office of the Secretary OCT 2 9 \996

Federal Communications Commission

1919 M. Street, N.W., Room 222 DOCKET FILE 0OPY ORiGINAL FCC MANL ROOM
Washington, D.C. 20554

RE: Opposition To Local Phone Company Requests to Charge Consumers For Keeping
Phone Numbers When Switching Companies/

Further Notice and Proposed Rulemaking In The Matter of Telephone Number
Portability, CC Docket No. 95-116.

Dear Secretary:

I am writing in strong opposition to a reported request by NYNEX to charge their
customers additional fees for implementing a new law which allows customers to keep their
existing phone numbers if they decide to switch telephone companies. As you know, the 1996
Federal Telecommunications Act requires local telephone companies to allow customers to keep
their phone numbers when they change telephone companies. As recently reported in the Wall
Street Journal (see attached article), at least one company, NYNEX, is seeking to assess a
surcharge of $1 to $2 per customer for costs NYNEX alleges they will incur in implementing this
“phone number portability” system. As the representative of consumer interests in telephone
rates charged in the Commonwealth of Massachusetts, I urge you to prohibit NYNEX’s reported
request for a consumer surcharge.

Pursuant to the Federal Communications Commissions’ (“FCC”) Further Notice and
Proposed Rulemaking (“Notice™), the FCC will soon issue its report and order regarding the
recovery of costs for implementing “phone number portability.” In its Notice, the FCC
tentatively concluded that section 251(e)(2) of the Telecommunications Act of 1996 does not
address recovery of costs for phone portability from consumers, but only the allocation of such
costs to telephone service providers, such as NYNEX. Notice, 9 209.

I concur with the FCC’s tentative assessment of phone number portability costs, and I
strongly recommend on behalf of consumers that the FCC allocate these costs to telephone
companies. In the Commonwealth, the Department of Public Utilities currently regulates
telephone rates charged by NYNEX under a price cap incentive plan. Therefore, in the event that
NYNEX might attempt to recover number portability costs through the exogenous factor in its
regulatory plan, [ would like the opportunity to have my office investigate and scrutinize these

costs very closely.
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In sum, I respectfully request that NYNEX be prohibited from assessing surcharges
directly to consumers for phone number portability costs, and that the FCC instead allocate these
costs to NYNEX and other carriers and allow the states to protect consumers’ interests.

Res y submjsted,

Scott Harshbarger
Attorney General



By BRYAN GRULEY
Staff Reporter of THE WALL STREET JOURNAL
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