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October 22, 1996

DOCKET FILE COPY ORIGINAL

Secretary William Caton

Federal Communications Commission
(919 M. Street, N.W,

Washington, D.C. 20554

Dear Secretary Caton,

We are filing for a declaratory ruling on docket number CS-96-83 under Section 207,
Telecommunications Act, 1996. This concerns our rights to receive over the air televised broadcast
with a television antenna mounted on our roof at our residence at 13820 Ranch Place, North
Potomac, MD, 2878. The antenna is less than |2 feet high. It stands on our single family home under
the covenant of the Potomac Ridge Homeowners Association, management by Vanguard
Management, Agent 540-8600, P.O. Box 29, Germantown, Maryland 20875.

The Potomac Ridge Homeowners Association does not recognize our rights to have this antenna
under the new legislation. The Association began to take administrative and implied civil action to
prevent our use of this antenna. We are requesting this ruling because despite the television
broadcasters city grade contour suggest we should have adequate signal strength, our elevation and
aluminum sided homes do not permit us to receive adequate signals. It is our understanding that this
unreasonable delay, undue cost and inhibited over the air signals is not allowable under the new
legislation. We believe that the Potomac Ridge Homeowners Association cannot usurp your control of
the broadcast airwaves.

Please see the enclosed documents for additional details. We look forward to receiving your ruling on
this important issue.

Respectfully yours,
- X
—

Deborah M. Galvin, Ph.D. Jay4. Lubliner, President
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POTOMAC RiDGE HOMECWNERS ASSQCIATION
ARCHITECTURAL REVIZA COMMITTEZR

c/o Vanguard Management

P.0. Bax 39
Germantown, MD 20875

ARCHITECTURAL CHANGE REQUEST APPLICATION
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NOTE:Information listed below ig necessary for consideration of the following changes
and must accompany the application: |

RA) Addition/physical alteration (deck, room addition, fence, shed, play ecuipment,

vatio):
(1) location survey/site plan to show location on property with respect to housge,

boundary lines, neighboring homes and gtreet;

{2) blueprint or sketch to indicate dimensions, and design;

(3) type of materials to be used, size, and type of finish/stain.

B) Paint/Stain: (fill out this section g¢nly if changing existing color of hcme, daoors,

trim, etc.)
{1} Paint chip (manufacturer sample) must accompany agpliication.

{2} Curreant color of home or accent:
Doorasa: Garage Door:
Siding: Shutters:

Other Accent: Gutters/Downsccut:
{fence, shed, etc.)

(3) Color Change/alteration:

Doors: Garaga Doox:
Siding: Shutters:
Gutters/Downspout:

Other Accent:
(fence, shed, etc.)
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Application
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Lot # 24 B

3. COMMITTEE USE: DATE RECEIVED: ‘7ﬂ1/§£ BY: @éﬁ(t:

Architectural Control Committee Action Taken:

TV Avtoune Tuctallotiou

DISAPPROVED b///,

Your request for approval of

has been APPROVED

Comments:

This construction must ccmmence within six (6) months and be
completed within one (1) year from the date of this approval.
Any damage to nearbky common or private areas must be corrected
within fifteen (15) Qays of completion of this construction.
The homeowner 1is responsible for obtaining any appllcable

Montgomery County Building Permits.
Please contact "Miss Utility" at 800-257-7777 prior to any

digging.
Any changes in drainage due to this construction are now the

homeowners responsibility.
All side and rear yard lot lines must be stricly adhered to.

Lawn maintenance (rear yard) ncw the responsibility of the
homeowner due to fence enclasure.

Additional Comments: Gaﬁrmr TV _auwteaus in%‘fa N tsowg
Yo 4 eﬁpf"éfjﬁd ﬁ!/ﬂl(?"?(‘l"ﬁ(y Uh,/e,/ e Pofeumsc £4//o¢
mem.laogﬁ A SCo einy Aﬁ Herfys Lv /lpf.ﬂ'c[ﬁf‘nz £ ’>

Chairperson Signature: ﬁffy LA ﬁ,ﬁ SR Y/
Date: *'7/“ 195




TV bye cdeesET aRRR LA

4 Ca wotds

2.0 2 \ewmgA

Ao <cloy”

To Coukr \IHF/ JHE clauacls

KOO'? Jxﬁ\fc‘cl O\)’\(D .{‘d“{"\“‘QJ‘ o Squafq\

C,\ULJC-{V\U\O\ Mr) W\oxsdf'
TOM \/\(\‘%L«# \,.JL‘-(J'\ VACA S"t 6\\903 {0 w




M

FINFL:  2/26/35
WNALL CHECXR: 7-2.855  (UNDER CONST.)

House Location Survey

“13820 KANCH PLACE

LOT 25 BLOCK 5
POTOMAC RIDGE
ELECTION (6th.) DISTRICT
MONTGOMERY COUNTY, MARYLANL
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Potomac Ridge Homeowners Association, Inc.
c/o Vanguard Management Associates, Inc.
P.O. Box 39 * Germantown, Maryland 20875-0039
(301)540-8600

1 September 11, 1996

Jay & Deborah Lubliner
13820 Ranch Place

N. Potomac, MD 20878
N VIA: Regular mail and Hand delivery

During a recent visit to the community, the following maintenance and/or covenant violation(s) was/were noted:

TV Antenna installed on roof
(See attachment)

All covenants, By Laws, rules and regulations are for the mutual benefit, safety and welfare of all unit owners and
residents of Potomac Ridge. In accordance with Association policy, you are requested to accomplish the following

immediately:
Remove the antenna.
Should you disagree with the above or cannot meet the deadline for the requested action, a WRITTEN appeal to the
Board of Directors must be received within five (5) days of the date of this letter.
Thank you for your cooperation in this matter.

For the Board of Directors
The Potomac Ridge Homecewpers Association, Inc.

Lenard Goldbaum, Agent

cc: Board of Directors



Potomac Ridge Homeowners Association, Inc.
c/o Vanguard Management Associates, Inc.
P.O. Box 39 * Germantown, Maryland 20875-0039
(301)540-8600

Dear Homeowner:

[t has been found that you have installed a(n):

Off-the-air television antenna

This letter is in reference to the new telecommunications law along with the Federal Communication
Commission (FCC)rules regarding the preemption of community restrictions on satellite antennas less
than one meter in diameter, off-the-air television antennas and multipoint distribution service antennas

less than one meter.

The new rules which were submitted by the FCC and are now in effect, give Associations the right to
restrict placement of these type of antennas as long as the Associations do not:

. unreasonably delay the installation
. unreasonably increase the cost of installation
. restrict an acceptable quality of signal

The position of the AERC committee and Board of Directors regarding TV antennas is that an
acceptable quality of signal may be received by placement of the antenna in the attic. This is the only

acceptable placement for an off-the-air TV antenna.

The Board of Directors is presently working on acceptable placements for satellite dishes and MDS
antennas.

Should you disagree with the above or cannot meet the deadline for the requested action, a WRITTEN
appeal to the Board of Directors must be received within five (5) days of the date of this letter.

Thank you for your cooperation in this matter.

For the Board of Directors
The Potomac Ridge Homeownets Association, Inc.

Lenard Goldbaum, Agent

cC: Board of Directors
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Potomac Ridge Homeowners Association, Inc.
c/o Vanguard Management Associates, Inc.
P.O. Box 39 * Germantown, Maryland 20875-0039
(301)540-8600

September 30, 1996

Jay and Deborah Lubliner
13820 Ranch Place
N. Potomac, MD 20878

Re: Your letter of September 19, 1996

Dear Mr. and Mrs. Lubliner:

Regarding your written response, dated September 19, 1996, to the violation notice of September 11,
1996, the following is provided:

The denial of your architectural change application for a rooftop antenna was not an “initial” denial, as
your letter states. It was a firm, final denial of that specific application. Your letter states that the
Association was “unaware” of the legislation covering antennas. Again, untrue. The Association has
been, at all times, completely aware and knowledgeable of the legislation during the entire period. Your
letter states that you supplied the Association with a copy of the law. This is not correct. You supplied
a very early draft of the proposed law. This draft bears no resemblance to the final regulation as enacted.

You appear to understand the law with regards to cost and delays. However, the law very specifically
protects only the ability to receive a signal of acceptable quality. This is clearly different from
protecting the ability to receive all desired signals with high-quality viewing. Such an interpretation,
which your letter suggests is your position, is well outside the protection of the Telecommunications
Act.

Your letter states that the Association has caused unreasonable delay. The response was provided under
the same time constraints as with any other architectural change request, and was provided prior to the
finalization of the regulation. Thus, your complaint in the matter of timeliness is also unfounded as well
as irrelevant.

Your letter suggests that your antenna falls within the height restrictions of Section 207 of the
Telecommunications Act. The Act’s restrictions on height are specifically applicable to MDS antennas,
which are a dish-type of antenna, and in no way protect your current off-the-air television antenna.



Jay and Deborah Lubliner -2- September 30, 1996

In light of the above, your written appeal is denied. You are specifically directed to remove the antenna
within ten (10) days of the date of this letter. This is a final notice. If you fail to do so, the Association
will pursue removal through legal means and all associated costs will become a lien on your property if
not reimbursed by you. The Association has absolute confidence in its ability to prevail in this matter,
and can readily supply overwhelming proof that an acceptable-quality TV broadcast signal can be
received with no delay and at reasonable cost using only interior antennas.

No further delays in removal of the offending antenna will be entertained. A copy of this letter is being
provided to all Potomac Ridge residents who have made complaints about your antenna.

Sincerely for the
POTOMAC RIDGE BOARD, OF DIRECTORS

=

Lenard Goldbaum, Agent

cc: Board of Directors
CCOC
Silverman and Schild



