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JOINT USE AGREEMENr

This agreement, made this -i.a day of~~ , 19a, by and between
the Edison Sault Electric comI;any in {he Stat;of Michigan, hereinafter
called theliElectric company,iipar y of the first part) and the Michigan Bell
Telephone Company, a corporation of the State of Michigan, hereinafter called
the "Telephone Company-, It party of the second part.

WITNESSETH I

WHEREAS, the Electric Company and the Telephone Comp8n7 desire to provide for
the joint use of their respective wood poles when and. where such joint use will be
of mutual advantage in meeting their requirements, which are respectively electrical
energy and communication services.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein
contained, the parties hereto, for themselves, their successors and ass~s, do
hereby covenant and agree as follows:

ARTICLE I

EXPLANATICN OF mtMS

For the PUrpose of this agreement, the following terms shall have the follow
ing meanings I

(a) JOINI' tEE is the simultaneous use of any wood pole for the attachments
of both parties.

(b) JOINT POlE is a wood. pole suitable for the requirements or both
parties occupied simultaneously by the attachments of both parties or upon which
space is provided under this agreement for the attachments of both parties, whether
or not such space is actually occupied by attachments. (See Article IV) Article V
- poles over 45' to be set by Electric CompanJ).

(c) ATTACHMENTS are any material or apparatus ncni or hereafter attached
to a joint pole in order to carry out their respective responsibllites which are
distribution of electrical energy and communication services. Third party attach
ments permitted on either owner's pole am associated with the service provided by
either party hereto shall be considered as the attachment or that partl granting
the permission and the grantor shall have the same reSPOnSibility for such attachment
as for its own. attachments under this agreement.

(d) LICENSEE AND O'NNER: Licensee is the party haVing the right UDder this
Agreement to make attac!mlents to a pole of which the other party is the Owner.

(e ) RESERVED, as applied to space on a pole, means that such space is
tmoccupied space provided and maintained by the Owner, either for its own use, or
expressly f or the Licensee I s use at the Licensee I s request.

(f) mANSFERRIID is the moving of attachments from one pole to another.
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(g) DESIGNATED or AUTHORIZr:D f.EPHESErITATIVE for the Electric COIllpany,
~ts' Presideni-_ ; for the Telephone COmpany General Plant Engineer

(h) REARRANGING is the moving, removing, addition, relocating, or
otherwise reconstructing of attachments on a joint pole.

(i) SACRIFICE VALUE in any ease where a pole is erected hereunder as
the replacement of an existing pole solely to provide for the Licensee's require
ments. The Licensee shall pay to the Owner of the pole which is replaced a SUDl

equal to the undepreciated portion of the original cost of labor of installation
plus the lnaccumulated portion of the cost of labor of removal of the pole whioh
is replaced, and the removed pole shall remain the property of the Owner. Such
pa;yments shall be determined in aocordance with agreed upon Schedules.

ARTICIE II

SCOPE OF AGREEMENT

<a> This agreement shall be in e1'!'ect in the following described terr1t0171
Ch1,ewa, Mackinaw, and Schoolcraft Counties" Michigan and shall cover aU wood. poles

o each of the parties now eXisting or hereafter erected in the above territory when
said poles are brought hereunder in accordance with the procedure hereinatter
provided.

(b) Each party reserves the right to exclude from j oint use:

1. Poles which in the Owner's j\ligJ1lent are necesearr for
its sole use; and

2. Poles which carry, or are intended by the Owner to -carry,
circuits of such a character that in the OWner's j\ligment
the proper rendering of its service now or in the future
makes joint use of such poles undesir~le.

ARTICLE III

SPECIFICATIONS

M1n:1Jnum. requirements for joint construction and maintenance shall at all times
be- in cOlllformitr with the then current edition of the National Electrical Safety
Code, except where modif'ied br authoritr of the state of Michigan aDd such other
written specifications as mar be agreed upon from time to time br both parties,
same to be mcluded in the Appendices of this agreement and. beCOlll1ng a part of this
agreement. Such other written specif'1cations shall not ccn!lict with the terms and
provisions of said Safetr Code and subsequent revisions thereof.

ARTICLE IV

ESTABLISHIm JOINT USE OF EIISTlOO POLES

<a> All poles of either party hereto may be contacted by the other party
without notification, SUbject however, to all the other terms and ccnditions ot
this agreement.
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(b) Whenever any joint~ used pole or any pole about to be so used tnder the
provisions of this agreement, is insufficient in heisht or strength for the exist
ing attachments and for the proposed iJnmediate additional attachments thereon, the
Owner sh$Jll promptly replace such pole with a new pole of the necessary height and
strength and shall make such other changes in the existing pole line in which such
pole is included as the conditions may then require, prOVided however, that all
poles exceeding forty-five feet in length shall be erected and owned by the
Electric Company. (See Article VIII for Sacrifice Value.)

(c) On joint poles, each party shall be responsible for placing, transferring,
and rearranging its own attachments, including any tree trimming or cutting inci
dental thereto, place guys to sustain unbalanced loads due to its equipnent, and
shall perform such work promptly and in such a manner as not to interfere with the
service of the other Party.

ARTICIE V

ESTABLISHmG JOINT mE OF NEill POLFS

<a) Whenever either party hereto proposes to construct 0. new pole l1ne or
reconstruct an existing line, he shall notify the other party and 11' the other
party desires to'''ma.ke use of such poles, the owner shall then place poles suitable
for joint use, except that all poles over forty-five feet in length shall be placed.
and owned by the Electric Company.

(b) Same provisions as outlined in Article IV (c) preceding.

ARTICLE VI

RIGHT-OF-wAY FOR LICEI5EE'S ATTACHMENrS

While the Owner ani Licensee will cooperate as far as practicable in obtaining
right-of-way for both parties on joint poles, no guarantee is given by the <NDer of
Permission from property ciWners, or others J for the use of its poles by the
Licensee, and 11' the Licensee shall at any time be prevented frClll placing or main
taining its attachments on the Owner's poles due to failure to obtain right-of-way,
no, liability on account thereof shall attach to the Owner of' the pOlel.

ARTICLE VII

MAINl'ENANCE OF PO~ AND ATTACHMENTS

(a) The Owner shall maintain its joint poles in a safe and serviceable condi
tion in accordance with the specifications mentioned in Article III ani shall
replace, reinforce, or repair such of said poles as become defective.

(b) \'lhen replacing a jointly used pole carrying terminals of aerial cable,
transformer equipment, or undergr(')11Ild connections, the new pole shall be set in the
hole which the replaced pole occupies, unless special conditions make it necessary
to set it in a different location, in which case the new location shall be coordinated
with the other party.
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· .
JOINT USE AGREEMENT

This agreement, made this l1l-day of January ,192Z-by and between

the Edison Sault Electric Company in the State of Michigan, hereinafter
called the "Electric Company," party of the first part; and the General
Telephone Company of Michigan. a corporation of the State of Michigan here
inafter called the "Telephone Company." party of the second part.

WITNESSETH:

WHEREAS, the Electric Company and the Telephone Company desire to pro
vide for the joint use of their respective wood poles when and where such
joint use will be of mutual advantage in meeting their requirements, which
are respectively electrical energy and communication services.

NOW THEREFORE. in consideration of the premises and the mutual
covenants herein contained, the parties hereto, for themselves, their
suoassors and assigns, do hereby covenant and agree as follows:

ARTICLE 1

EXPLANATION OF TERMS

For the purpose of this agreement, the following terms shall have the
following meanings:

(a) JOINT USE is the simultaneous use of any wood pole for the
attachments of both parties.

(b) JOINT POLE is a wood pole suitable for the requirements of
both parties occupied simultaneously by the attachments of both parties or
upon which space is provided under this agreement for the attachments of
both parties, whether or not such space is actually occupied by attachments.
(See Article tv; Article V - poles over 45' to be set by the Electric
Company.)

(c) ATTACHMENTS are any material or apparatus now or hereafter
attached to a joint pole in order to carry out their respective responsi
bilities which are distribution of electrical energy and communication
services.

(d) LICENSEE AND OWNER: Licensee is the party having the right
unaer this Agreement to make attachments to a pole of which the other party
is the Owner.

(e) RESERVED. as applied to space on a I'ole. means that such
space is unoccupied space provided and maintained by the Owner, either for
its own use, or expressly for the Licensee's use at the Licensee1s request.

(f) TRANSFERRING is the moving of attachments from one pole to
another.
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Charged Up
Electric utilities seeing bright prospects in building broadband networks
lh ALAN BREZNICK

8mKirby doesn't exacttY see himself
as the cable industry's latest, great
estrlvat

Yet Kirby, project director ofnew busi
ness development for the Southern De
velopment & Investment GrouP. is over
seeing a venture that could become a se
rious threat to cable.

His division - part of a consortium of
five southeastern U.s. electric utilities 
is building a broadband network in a new
garden apartment complex to offer cable,
interactive 'I'v. telephony, energy-man
agement, high-speed data access, securi
1;)7 and other residential services.

Working with the apartment house de
veloper, The Dominion Companies, and
such telecommunications partners as
Wireless Cable of Atlanta, Southern De
velopment is building a 7So-MHz, two
way cable plant for the 303-unit complex
in suburban Atlanta.

It's pitching a mix of all those services
for about $150 to $250 a month, including
a 31-channel expanded basic-cable tier
with three premium networks - HBO.
Showtime and The Movie Channel- and
1he Interactive ChanneL

,"It's potentially a prototype," Kirby
said. "Right now, what we're trying to do
is test the environment for providing a
package ofservices."

The Good Cents Premier Home pro
ject - a 14-bwlding complex still under
development in Duluth, Ga. - is one of
the latest and boldest attempts yet by an
electric power company to slip into the
deregulated telecommunications busi
ness. Across the country, aggressive elec>
tric utilities are quietly plotting their entry
into cable, telephony and other markets
that have long been closed to them.

In Michigan, for instance, Detroit Edi
son wants to build a two-tiered voice.
video and data system to serve its L9 mn
lion customers by the end of the decade.
In the Carolinas, Duke Power and Bell
South Corp. are seeking to develop a per
sonal-communications-services system
that would link 11 million people in the
two states.

"It's [Good Cents] not an aberration,"
uys Dean Ericson, president of Media
Management Services Inc., a Denver
based telecommunications consulting
firm that compiled a report on the subject
last year. ..It's indicative of the range of

POSSlDilities that electric utilities are con-
. sideling." .

In fact, early in April, the FCC ap
proved the first three applications by pub
lic utilities to enter the telephone. video
and data markets under the two-month
old Telecommunications Act of 1996. AU
three utility subsidiaries - CSW Com
munications Inc., Entergy Technology
Co. and Entergy Technology Holding Co.
- were granted exempt telecommunica
tions company (ETC) status that freed
them from the restrictions that block
their parent companies from moving into
voice and video markets.

In its.FCC filing, CSW said it plans to
build a fiber network to supply utility
communications and energy-manage
ment services to affiliated utilities and
their customers. The company - a sub
sidiary of Central and South West Corp.
- said it also aims to enter the cable,

telephony, seCurity and home-shopping·
businesses through partnerships cir equi
ty investments.

Similarly, in their separate filings with
the commission, EntergyTechndlogy and
Entergy Holding said they intend to ex
plore cable, data and personal communi
cations services, as wen as long-distance
wireline and wireless phone service.
Both companies are subsidiaries ofEnter
gyCorp.

"'Entergy and Southern have probably
been the most aggressive," Ericson
notes, adding that some smaller utilities
in rural areas have been charging ahead
at a fast clip, as wen.

Although they represent another wire
into the home, electric utl1ities·say they
aren't necessarily seeking to compete
with cable operators. Indeed, several in
sist they're actively looking fOf cable
partners to get into video and other new
businesses.

Comcast partnership
Case in point Public Service Electric

& Gas of New Jersey recently signed a
deal with Comeast Corp. to deliver vari
ous energy-management services to
1,000 cable homes in Moorestown, NJ.,
over the rest of the year.

If all goes wen, the Garden State trial,
relying on Comcast's SQ-channel cable
system, will ramp up to 5,000 households
by early next year and more than 100,000
homes in 1998.

Using their broadband networks, Tele
Communications , Inc., Cox Com
munications Inc. and TKR Cable also are
conducting small energy-management tri
als with utilities in California, Virginia
and Kentucky. r·

""There are probably many [other ex
amples]," Ericson says, estimating that
"'virtually everyone of the top five or 10
MSOs" is developing or negotiating a
jointtrial with a utility.

Some analysts think that electric cable
hookups will become far more common.

Joseph Kraemer, a VP at the consult
ing firm of A.T. Kearney Inc., says he ex
pects utl1ities to engage in joint ventures
with cable operators because both camps
need each other more than other con-
verging industries. •

""The logical one [partner for utilities]
is cable." Kraemer says. "Cable needs

See Charged on page 38"

------_._--------_....-
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Raising Cable Rates Always a Tricky PR Issue for MSOs

. . ., .. ~.

Bectric Utilities See Bright Prospects i~ Building Broadband Networks

costs. and the cost of doing business in
the future, getting out the message to
customers and regulators that a system is
vithin its bounds is one tough task.

. Compounding the problem: Unt11 fair
ly recently, some of the nation's largest
cable operators were notorious for an
nouncing rate hikes on, say, the day after
Thanksgiving, when the press and public
were st111 sleeping offbig meals.

Today, it's a different bal1game as ca
ble operators face heightened competi
tion in their own backyards, as well as
more militant consumer groups. All that
at a time when the cable industry feels it
must improve its- ties to its customers so
they'l buy new and different services
down the road.

"'In the past, we tended to send out le
gal messages telling people about the
bikes and then we'd go hide, hoping that
no one would notice," says Mike Smith,
Tele-COmmunications Ine-'s field commu
nications director.

Now, he says, the nation's largest
MSO wi~ 13 million subscribers tells its
GMs "to be aggressive in their communi
cations with their local franchise authori
ties and the press."

That advice wm come in handy as 600
of Tel's 1,100 franchise areas execute
rite hikes averaging 13% June 1.

Marcus Cable, which counts 1.2 mil
lion U.S. subscribers, is crafting a market
ing strategy for an upcoming rate hike
that will average 8%, or about $1.70 a
month.

The effort will include, for example, a
cross-chann~l spot on its systems that

Cbarpdfrom page 8

capital and the utilities have it"
But with telecommunications dereg

ulation a reality, cable may not be the
only logical partner for aggressive elec
tric companies.

Ericson, for example, argues that the
utilities could just as easily team up with
the Baby Bells or other phone companies
to form what he terms a "formidable
competitor." .

Then there are other prospective util-

briefly explains FCC rate regulations and
programming costs. The spot notes that
Marcus, which is adding two to four
channels of programming on each of its
systems, is planning only one rate in
crease per year to save customers from
what it caDs a rate "roller-coaster."

Marcus also is using billstuffers to ex
plain the increaseS, as well as asking sys
tem executives to set up editorial board
meetings with local media outlets to ex
plain the rate hikes.

Any success an operator may have in
raising rates without angering customers
or city officials begins with the system's
relationship with the press. according to
industry observers.

In the last few weeks, for example,
TCrs Dallas system, which counts 120,000
subscribers. saw its efforts to raise rates
by 5% June 1 splashed across the front
page ofThe Dallas Morning News.

Likewise. Comeast Corp.'s Detroit sys
tem, which serves some 115,000 customers,
was skeWered in aMay3 Detroit News story
for raising its rates 8% since 1994-

Comcast explained the FCC's compli
cated rate formula while pointing out that
the system has added new services. The
newspaper story, however, focused on
how Comcast's rate increases over the
last two years have outpaced the 6.4% in
crease in the area's consumer price index
over the same stretch.

Gary Mizga, Comcast's regional se
nior VP in Detroit, says local stories
about Comcast are often written with a
"negative" slant despite efforts to build a
relationship with consumer reporters.

"This has been going on for nine years,
and we've tried to communicate with our

ity partners such as wireless cable oper
ators and DBS providers. ... .,

In the Good Cents Premier Home pro- ..
jed in Duluth, Southern Development is
working with awireless cable operator that
has wired. other mu1tipledwe1ling units for
the builder. The area, about 25 miles north
of Atlanta. is an unwired part of a cable
franchise held by Rifkin & Associates.

"It's all virgin territory," Kirby says.
·We would've been a plant extension."

Kirby says he doesn't really care
whether his partners are cable opera-

customen about what we're doing with
billstuffers and local ad spots," he adds.

Tel says it began to prepare its sys
tems for across-the-board rate hikes in
February after executives at the compa
ny's Denver headquarters decided to .

. shift from annual to quarterly increases.
Like Marcus, the MSO says it's closely

working with its GMs and local regulators
to try to soothe the sting. What's more,
TCrs marketing division, rather than its le
gal department, is producing rat:e-increase
brochures that offer goodies like discounts .
on upgrades and PPVcoupons.

In Dallas, where TCI hasn't raised
rates in four years, local system and cor
porate executives have met several times
with city officials since March, according
to Pat Bustros-Robinson, the MSO's state
government affairs director.

Among the problems she says the
company faced: The city asked the MSO
not go to the press with the rate hike an
nouncement until it completed talks with
the city council. .

'"That worked for us and against us,"
Bustros-Robinson says. "On the one
hand, we didn't want to preempt what we
and the city were trying to accomplish.
On the other, if we'd been able to better
communicate with the press, our cus
tomers would've been better informed
about what's going on."

Late last week, the city and TCI
agreed to a deal in which the system will
abolish its additional outlet charges. That
will actually drop some customers' rates.
Tel also agreed to drop a pending rate
appeal with the FCC.

City officials couldn't be reached for
comment lD

~

~
i.i

tors. telcos or wireless cable providers: ~
-We really are not wed to a particular a
technology or a particular partner. We're t
trying to be as flexJole as possible." i

If th~ Duluth venture succeeds, Kir- .
by is looking to build similar systems in
other parts of the Atlanta area. He's also
eyeing other major Southern Develop
ment markets, such as Savannah, Ga.,
and Birmingham, Ala.

"It remains to be seen where," he
says. "'We see a competitive future right
around the corner." Em

s
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STATE OF MICHIGAN

'. BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the Matter of the Application
of Consumers Power Company for
Authority to Modify Tariffs
Governing Attachments to Poles.

Case No. U-10741

In the Matter of the Application )
of The Detroit Edison Company )
for Authority to Modify Tariffs )
Governing Attachments to Poles. )

----------------)

Case No. U-10816
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about 9:00 a.m.

the Michigan Public Service Commission, 6545

Proceedings held in the

Volume 6

Case No. U-10831

Mercantile Way, Lansing, Michigan, commencing at or

Robert L. Shankland on Monday, January 8, 1996, at

above-entitled matter before Administrative Law Judge

In the Matter of the Proceeding, )
on Commission's Own Motion to )
Examine Setting Just and )
Reasonable Rates for Attachments )
to utility Poles, Ducts and )
Conduits, Pursuant to MCL 460.6g )
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BRUCE R. MATERS, J.D. (P-28080)
608 Walker Cisler Building
2000 Second Avenue
Detroit, Michigan 48226-1203

Appearing on behalf of
The Detroit Edison Company.

DOLMAN & ASSOCIATES, INC.
P.O. BOX 26125 - LANSING, MICHIGAN 48909
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FISHER, FRANKLIN, FORD
BY: GEORGE HOGG, JR., J.D.
3500 Guardian Building
Detroit, Michigan 48226

(P-15055)

Appearing on behalf of AT&T Communications
of Michigan, Incorporated.

RAYMOND E. McQUILLAN, J.D. (P-24100)
212 west Michigan Avenue, Room M-1082
Jackson, Michigan 49201

Appearing on behalf of Consumers Power Company.

JAMES A. AULT, J.D. (P-30201)
903 East Grand River Avenue
East Lansing, Michigan 48823

Appearing on behalf of Ameritech Michigan.

LOOMIS, EWERT, EDERER, PARSLEY, DAVIS & GOTTING
BY: HARVEY J. MESSING, J.D. (P-23309)
232 South Capitol Avenue
Suite 1000
Lansing, Michigan 48933-1525

Appearing on behalf of Wisconsin Electric
Power Company, Wisconsin Public Service
Corporation, and the Telephone Association
of Michigan.

ROBERT B. NELSON, J.D. (P-23644)
636 Michigan National Tower
Lansing, Michigan 48933

Appearing on behalf of the Michigan
Electric & Gas Association.

DKYEMA GOSSETT
BY: MICHAEL J. BROWN, J.D. (P-43015)
800 Michigan National Tower
Lansing, Michigan 48933-1707

Appearing on behalf of Michigan Electric
Cooperative Association and Sault Electric.

DOLMAN & ASSOCIATES, INC.
P.O. BOX 26125 - LANSING, MICHIGAN 48909
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COLE, RAYWID & BRAVERMAN, L.L.P.
BY: PAUL GLIST, J.D.

JOHN DAVIDSON THOMAS
1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

and

FRASER, TREBILCOCK, DAVIS & FOSTER, P.C.
BY: DAVID E.S. MARVIN, J.D. (P-26564)
Michigan National Tower
10th Floor
Lansing, Michigan 48933

Appearing on behalf of the Michigan
Cable Television Association.

MARC E. LEWIS
One Summit Square
Post Office Box 60
Fort Wayne, Indiana 46801

Appearing on behalf of Indiana-Michigan
Power Company.

KIM G. HARRIS, J.D. (P-14680)
Assistant Attorney General
6545 Mercantile Way
Suite 15
Lansing, Michigan 48911

Appearing on behalf of the Michigan
Public Service Commission Staff.
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HENSEL CROSS GLIST

(BY MR. GLIST, CONTINUING) Your answer so far is

sufficient.

Okay.

Did you, in preparing your testimony, conduct any

actual study of the attachment height of

communications conductors on utility poles?

No.

The NESC dictates certain clearances and separations

for a number of conductors, does it not?

Yes.

So under some circumstances, the 15.5 clearance is

required for communications conductors and may be a

little bit lower in other applications; is that

correct?

Uh-huh. Yes, yes.

For power conductors, as I understand Michigan

highway and NESC application, you'd need to cross at

22 for power conductors?

Yes.

And that's at mid-span clearance.

Urn, that is at -- over the highway, which could be a

258

22 mid-span, it could be close to one -- that's at

23 mid-span or wherever the road crosses the highway,

24 you must maintain the 22 feet. Which the highway

25 could be on one end of the span, or the other, or
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HENSEL CROSS GLIST

1 mid-span.

259

2 Q And then there are separation requirements between

3 electrical conductors with different loads -- or

4

5 A

different voltages?

Correct.

Excuse me.

6 Q So you rack these different voltages higher as you

7 climb up the pole?

8 A

9 Q

Yes.

with your understanding of communications clearances,

would cable be able to meet its own minimum grade10

11

12 A

13

14 Q

clearances with a 25 or 30 foot pole?

No. No, but -- let's see. Depending

I'm not familiar with the setting depth.

The setting depth would be --

let's see.

15 A

16

17

18

19

Okay. With a 30 foot, with a 25 foot -- I testified

that cable, a typical attachment, typical

conservative attachment would be 20 foot above

ground. A 25 foot pole, if it -- I don't -- I'm not

familiar with how deep a 25 foot pole would be set.

20 But I think we set our poles a

21 minimum of 6 foot deep, which would put that -- if a

22 25 foot pole is set 6 foot deep, that would be 19

23 foot above ground. That could not get the required

24 20 foot. A 30 foot pole possibly could.

25 Q They possibly could.
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L

1 Q

2

3

4 A

5 Q

6

7

8 A

9 Q

10

11

12

13

14 A

15 Q

16

17 A

18

19

And that each -- there are specifications for minimum

grade clearance for electric lines that depend upon

the voltage?

Absolutely, yes.

So that you can have required ground clearance for

electric lines that I suppose could be like 32 feet

crossing a highway, depending on voltage?

Yes.

And in this illustrative pole, for example, if we

were trying to cross a highway with a secondary line,

the electric utility would have to meet some minimum

grade clearance above the highway itself, would it

not?

Uh-huh. Yes.

And depending on voltage, that could be like 22, as

Consumers testified, and on up?

Sure, and it depends upon the ground conditions that

exist, who wants to be on the pole. I mean, if this

pole -- if this pole had just power on it, for

20 instance, it would appear to me that this could

21 probably be down about where that point is.

22 Q

23 A

24 Q

25 A

If it were crossing a highway?

Yeah. Well, again, depends on the voltage.

Depends on the voltage, right.

Depends on, you know, the facilities that are going
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Agreement No. S 0111805 C

CATV POLE LEASE AGREEMENT

Throughout the term of this Agreement, Licensee may designate a Pole or
Poles on which it desires to attach, replace, relocate or modify any
Equipment. Each such designation shall be made by Licensee by
submitting to TU Electric, at least thirty (30) days before the date when
Licensee desires to begin such work, a Permit Application, in such number
and in such manner as prescribed by TU Electric from time to time, signed
by any Authorized Representative and specifying, in the appropriate spaces
thereon, the type of work Licensee desires to perform and the Pole or Poles
on which such work is to be performed. Notwithstanding the foregoing,
Licensee may attach, replace, relocate or modify television drops on any
Pole without prior notice to TU Electric and without first submitting a Permit
Application to TU Electricor otherwise obtaining TU Electric's prior approval
for such work. If Licensee attaches a television drop to a Pole on which
Equipment has not previously been attached, Licensee shall delivera Permit
Application to TU Electric signed by an Authorized Representative and
identifying the Pole on which the television drop was attached within fifteen
(15) days of its attachment.

TU Electric shall deny, approve or conditionally approve each Permit
Application for the attachment, replacement, relocation or modification of
Equipment, other than television drops, by returning one copy of it to
Licensee reflecting its denial, approval or conditional approval in the
appropriate spaces thereon.

In the exercise of its sole discretion, TU Electric may deny any Permit
Application for the attachment, replacement, relocation or modification of
EqUipment, other than television drops.

TU Electric, in the exercise of its sole discretion, may approve a Permit
Application for the attachment, replacement, relocation or modification of
Equipment, other than television drops, on the condition that Licensee
modify the application in any respect. In such event, TU Electric shall return
one copy of the Permit Application to Licensee reflecting such conditional
approval and detailing the required modifications in the appropriate spaces
thereon. If Licensee is willing to accept TU Electric's modification to the
PermitApplication, Licensee shall return that copy of the PermitApplication
to TU Electric, within thirty (30) days of its receipt, signed by an appropriate
Authorized Representative and reflecting Licensee's acceptance of the
modifications in the appropriate spaces thereon. Upon its receipt by TU
Electric, the Permit Application, as modified, shall be deemed approved.
Sections 4.2.3 and 4.2.4 are specific examples of situations in which TU
Electric may conditionally approve a Permit Application for the attachment,
replacement, relocation ormodification ofEquipment. Those sections shall
not be construed as limiting TU Electric's right to conditionally approve
Permit Applications in other situations or to impose other or additional
conditions in the future in the situation covered by them.

4.1 Permit
Applications for the
Attachment,
Replacement,
Relocation or
Modification of
EqUipment

4.2 TU Electric's
Response to Permit
Applications

4.2.1 Denial of Permit
Applications for the
Attachment,
Replacement,
Relocation or
Modification of
Equipment

4.2.2 Approval
Conditioned Upon
Modifications to
Permit Application
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MASTER POLE LICENSE AGREEMENT

THIS AGREEMENT, made and entered into this IJ, tit. day of :ra n lAg rj , 19~G::by

and between UNION ELECTRIC COMPANY, a Missouri corporation, hereinafter called "Licensor",

and GALAXY TELECOM., L.P., hereinafter called "Licensee",

WITNESSETH THAT:

WHEREAS, Licensee will furnish communications services as listed in attached addenda, and

desires to attach and maintain aerial cables, wires and associated equipment used in connection with

Licensee's communications network, hereinafter collectively called "attachments", to certain poles of

Licensor; and

WHEREAS, to the extent that it may lawfully do so, Licensor is willing to permit Licensee to

place and maintain said attachments on Licensor's poles where, in Licensor's judgment, such use will not

interfere with or adversely affect Licensor's own service requirements or the service requirements of

Joint Users or Other Licensees.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter stated,

Licensor, to the extent that it may lawfully do so, will issue permits to Licensee granting permission to

install and maintain attachments upon such poles ofLicensor located as listed in attached addenda, as

are specifically designated in the manner hereinafter prescribed, subject to the following terms and

conditions:

SECTION A. DEFINITIONS

As used in this Agreement:

"Joint User" means any public utility, governmental body or other entity which owns poles to

which Licensor is extended or may hereafter be extended joint use privileges or to whom Licensor has

extended or may hereafter extend joint use privileges of Licensor's poles, including specifically herein as

listed in attached addenda.



"
"Other Licensee" means any entity, other than Licensee herein or a Joint User, to whom Licensor

has or hereafter shall extend the privilege of attaching facilities to Licensor's poles, including entities

furnishing communications services.

SECTION B. APPLICATIONS AND PERMITS

1. a) Licensor and Licensee shall enter a separate addendum agreement for each ofLicensee's

franchised service territories to which this Agreement applies.

b) Before installing attachments on any ofLicensor's poles, Licensee shall make application

and receive a permit therefor in the form of Exhibit "A" (two pages) attached hereto which shall specify,

among other things, the location of the poles to be attached and the rearrangement of the existing

facilities thereon to accommodate Licensee's attachments. Plats showing proposed construction

attachments of cables, amplifiers, guys and anchors or other equipment shall accompany the application

form. Execution of such form by an officer, general manager or designee ofLicensee shall constitute an

application for a permit to install attachments on the poles specified therein. Such permit shall be

effectively granted only by written consent signed on behalf of Licensor by the Manager or his designee

of the local district of Licensor's construction operations in which the poles to be attached are located,

which consent may be granted or withheld in the sole discretion ofLicensor, it being expressly

understood that Licensor shall be under no obligation to grant permission for the use of any of

Licensor's poles. After obtaining said permit, Licensee shall have sixty (60) calendar days in which to

install any such attachments allowed therein. A new permit will be required for installing any

attachments not completed prior to the sixty-first calendar day fonowing the date of the permit, which

shan be the date the approved permit was available to Licensee and/or the date alterations required to be

done by Licensor and/or by Joint Users and/or by Other Licensees to accommodate Licensee's

attachments have been completed. If, because of unusual circumstances, the sixty (60) calendar days'

2


