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November 5, 1996

William F. Caton, Acting Secretary
Federal Communications Commission
Washington, DC 20554

Re: Report of Ex Parte Communication

MM Docket No. 92-166 and CS Docket No. 96-f!!..l
Dear Mr. Caton:

Pursuant to Section 1.1206(a)(2) of the Commission's Rules, I am submitting
copies of two letters that have been mailed to the Chairman concerning leased cable access, the
subject matter of MM Docket No. 92~166 and CS Docket No. 96-60. Two copies of this letter
are being submitted for each docket fIle.

Very truly yours,

¥t7~~
t::::rannenWald

cc: Donna C. Gregg, Esq., Counsel for Lifetime Television
Meredith J. Jones, Chief, Cable Services Bureau
Mr. William Johnson
JoAnn Lucanik, Esq.
Julia Buchanan, Esq.
Mr. Edward Gallick
Lynn Crakes, Esq.
Jackie Chorney, Esq.
James R. Coltharp, Esq.
Suzanne K. Toller, Esq.
Anita L. Wallgren, Esq.
William Richardson, Esq., Counsel for ValueVision
Mr. Sherwin Grossman



11-05-1996 11:22AM FROM WJAN CANAL 41 TELEARTE

I
COMMUNITY

•.. BROADCASTERS
, ASSOCIATION

TO 12027280354 P.02

RECEIVED

ttOV - s. '996

Sherwin Crossman
Preside"t '
Sherjan Broadcasting Co, Inc•

.. Miami. Florida

Warren 1.. Trumbly
Vice President
Polar Broadcuting
Sacramento, Calilornia

Iud CoUey
Treasurer
Beach·1V
I'anama City, Florida

November 4, 1996

Honorable Reed Hundt, Chairman
Mail Stop 0100
Federal Communications 'Commission
Washingto~ D.C. 20554.

Robert Raff
$«(,tary
Station KBTR
function City, K.ansas

Dir«tOfS:
Louis 1enldns
Station W19AW
!aton Roup, Louisiana

Joha Rlplinger
South Central Communication COrp.
Evansville, Indiana .

Lawrence RoSOW
World Television
Los Angeles, California

~ccrTannenwald
Gurual CoulfSd
Itwin, Campbell 81: Tanuenwa.ld, P.C.
Washington, D.C.

Dear Mr. Chairman:

On October 22, 19,96, you addresses the Antitru$t .
Conference fot' COlpOrate:General Counsels and said:

It is vital that we ~l push towatds ending the current
regulatory monopoly model for local ..
telecommunications. Every day 1read or hear about
some possible new ~e that would be 'on our .
ck;Iorstep' ifthe cui:rent bottleneck were removeG1...It is
competition - not~monopoly - that will replace
narrowband bottlenecks with low--cost, high quality; and
innovative broadband pipelines.

( know how excited you are about the advent of :
competition in local telep~ne service and how important you
feel it is to compel incum1?ent local exchange camers toimell
their bottleneck last-mile ioops on an unbundled basis~ ..au
fair price that is intended io make it possible for com_to'" to
o,gerace, Why don't you feel the same way about the bdttleneck
cn:ated by a cable company when it disconnects an over-the-air
antenna and locks up the input to a television receiver? :1imt is
no less a monopoly than the last-mile telephone drop top the
home. The cable is the omy video wire in the home, ami 1110
television program gets into the set except through that cable.

Congress mandated cable leased access in 1992 to make
sure that someone other than the cable company can get Into
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Sherwin Crouman
President
Sherjan Broadcasting Co, Inc.

".Miami, Florida

Warren 1.. Trumbly
Vic, President
Polar Broadcasting
'Sacramento, California

Jud CoUey ,
Treasuru
Beach-TV
Panama City, florida

Robert Raft
5urctary
StidonKBTll..
Junction Cicy, Kansas

Directors:
Louis renkins
Station W19AW
Bacon Rouge, Louisiana

Joho Ripllnger
South Ca.ttal. Communication Corp.
Evansville, Indiana

Lawrence RoSOW
World Televil.lon .
Los Angelss, California

Peter TannenwaJd
CUlcraJ CgUlfse/. '
Irwin, Campbell Be Tannenwald, P.C.
Washington, D.C.

Page 2, Hundt

that TV set. Think ofall the "possible new servi~,. tha:t :could
be brought into people's homes if leased acceSs were available
at a fair price that is imended to make it possible for coJr¢,etitors
to gperate? Low power TV stations allover the country~
starVing because they can't get on that monopoly wire at a fair
price, and cable companies don't want to let them on the wire
because they constitute campeti.tion and will not let them, at a
fair price until the Commission orders them to do so, as: ,
COilgress intended. ' :

There is no ditfe~nce between telephone and ~~e, is
there? In each case, a monopoly last~mile wire drops iilto the
home, and new and innovative services are on the dootSt~ if
you just require the owner of that wire to sell capacity on i~ at a
fair and reasonabie price.' Why can't you get one as the:dther?
The cable wire has a lot more capacity than a twisted pair
telephone wire, so let's open it up - now, not months from
now! . ,

Sincerely yours,

~~~
Sherwin Grossman
President

cc: Meredith Jones, Chief, Cable Services Bureau
Secretary, Rm 22i,' for MM Docket 92-166 and CS
Docket 96-60

file: CABLEHT iND
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However. Lifetime goes on to say-that the Commi_on
. I •

should not take action that would result in "drastically ~uced,
bargain tates" for leased access, because that would sim~ate
demand for leased access ·,and make it more difficult for
Lifetime to secure channels. Lifetime fell off the edge o,fthe
cliffon that one. '

I recently had oe~on to review ex parte fil~ .by
Lifetime Television,~ on October 17 and 28, 1996i: .
concerning presentations~ to decision-making~nnel on
the subject of leased acC03S on cable television. The poim of
these presentations is that Lifetime bas difficulty ob~nig
access systems because of preferences given by cable ope,r:atars
to vertically integrated program services. Lifetime has thAt'one
right - the public interest and the desires of the audience take
second place to self-econOmic interest when it comes toichannel
choices made by cable operators. ; .

Wafi'm L Trumbly
Vice PngidDtt

'PoLu!~~'Saaunento, . mia

JudCo1Iey
TrcastJru'
Beach-1V
Paoama City, Rorida

Robert Raff
S«tuAry
station KBTR
Junction City, Kaneas

Dircctol'$:
Louis Jenkins
Station W19AW
Baton Rouge, Louisiana

John Riplinsor
South Central Communication Corp.
Evansville, Indiana

Lawrence Rogow
World Television
Los Angeles, CaUfornia

Peter Tannenwald
GClfuai CoultS,1
Irwin, Campbell 8t Tannenwald, P.C.
Washington, D.C.

November 4, 1996

Chairman Reed Hundt
Mail Stop 0101
Federal Communications:Commission
Washington, D.C. 20554

Dear Mr. Chairman:

; :
" .. ,

, .

Since when is wealth the proper test for deciding ~ho

gets access to leased cha$els? Conaress mandated~ !

editorial control ofcertaili channels be given to entiticsloUler
than the cable operator and that the rates be n;ngpahlc, hcl>t that '
the channels be kept dear so that only the wealthy can affurd
them. . ,

Low power televisions stations seeking leased access are
not rich, and they do not have the national revenue base :that
Lifetime has. But they provide~ service, which is a highly
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values service in the pub~ic interesi and is something that
Lifetime does not providC. There are plenty ofnational .
programming services, ~t not enough local service. I do not
mean in my way to dcnilrate the value ofLifetime's
programming. The point. is that their programming is not more
valuable than locally·ori~ted LPTV programming and!i$ not
entitled to a de facto pre&:rence through artificially intlated
leased access rates. i

Sincerely,

·Sherwin Grossman
Presid,nt
·Sherjan Broadcasting Co, Inc.

..Mjami, Florida

Warren. L Trumbly
Vi" President
!blar Broadcasting
Sacramento, c.Ji.fornia

Iud Colley
Treasurer
Beach-TV
Panama City, Florid.

·Robert Raff
S"",Ary
Station KBU
Junction City, Kansas

·DireCloN:
Louis Jenkins
Station W19AW
Baton Rouge, LoWaiana

,

~~
Sherwin Grossman
President

John PJplinger
South Central COInmwUcacion Corp.
Evansville, Indiana

Lawrence Rogow
World Television
Los Angeles, California

Peter TannenwaLd
Gurum QUlfSci
Irwin, ClmpbeU at Tazmenw.aJd,!C
Washington, D.C.

cc: Donna C. Oregg. Esq.• Counsel for Lifetime Teievision
Meredith J. Jo~ Chief, Cable Services Bureau .
Mr. ·William JOlulson
JoAnn Lucanil4 ~sq.
Julia Buchanan, ~sq.
Edward Gallick :
Lynn Crakes, Escl.
Jackie Chorney, ¢sq.
James R. ColtharP. Esq.
Suzanne K. Toller, esq.
Anita L. Wall~, Esq.
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