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LECs by cen1raliziDI COD1JD1JDieatiODS and·thereby &ciIitItiDI the aqotiation process.29) On the
other hand, it is UDI'eISODabIe to expect an agent to have authority to bind the principal on every
issue - i.e., a person may reasonably be an agent of1imitcd autbority.

ISS. We agree with iDallDhent LEes aDd new ClltraalS that COIitIDl that the JEies
should be required to provide iDformation necess., to~ .......192 Pmies should
provideinfonDatiOD that wiII.,.el1heprovisioniDa ,...., ad iac:umbem LBCs must prove to
the state commission, or in IIOJIle instances the Comnriaion or a court, that delay is DOt a motive
in their conduct. Review ofsuch requests, howeYer, must be ID8deon a case-by-eue basis to
determine whether the iDiom-OIl requested is reaoaable aDd Det"eIS.,- to IaOlving the issues
at stake. It would be reasonable, for example, for a requesting camer. to seek and obtain cost data
relevant to the negotiation, or iDfo.nDatim·about the iDclDbent's DetWOdc that is DeCessary to
make a cletetmination about which DetWOdc elements to Nquest to aave a particular customer.293

It would not appear to be reuo.aable, however, for a cania' to cJanand p:opridBry iDfo.nDation
about the incumbent's network that is not DeCe_ry for IIICh iDtercmmection.2N We CODCIude
that an incumbentLEe may not deay a requesting cmie:r's reacaable NqUeSt for cost data
during the negotiation pmcess, because we conelude tII8t sudl iDformBtion is necessary for the
requesting cmier to determine whether the rates oirend by the incumbIat LEe are reuoDIIble.
We find that this is ccmsistent with Congress's intcation for pad. to use the voluntary
negotiation process, ifpossible, to reach agreements. OR the other bImd, the ndUsa1 ofa new
entrant to provide data·about its own costs does not~ on i1s iIce to be UDre8SOnable,
'because the negotiations are not about unbundling or leasing the DeW entrants' networks.

81 For DUI'DOIeS ofour IDI1ysis~ to 1110 R.eplltary~Act, 5 U.s.C. II 601 .,6tltI., our use oflbo
. terms~.mIJiCDtities" IDd "small busillelHs" does not~ "1iDID iacambeat LECa." We use die term "small

iDcumbeDt LEes" to refer to any iDc:uIDbeIlt LBCs that Iy JDiabt be de8necl by die Small BusiDea
AdnrlDisIration as "small business c:oocems."

-S.NtI/IIoIttl/J",abor>~BotIdy. TnBttJAeo.,351u.s~•. 4' 153(19Sd)'....1rierofr.t.CID~
conclude tbIt aIB1Y Iac:b aoodtatdl ifit .....-rtiaas.. . to pa)' widilutlDllkiDa.........
to subsIantiate that claim);8. abo Micrt1wtwe FtlCllltia OJ-'athtg in 1 '0-1990 MHz (2GHz)1Jiznd, '1 F.R..
29679,29689 (1996).

76



.:etic Com··FederalCOJD""WCfJIIS -,,""'0'\ - 96-325

156. We also find thIt iDcumbent LECs may DOtteqUiJ.e~ carriers to satisfy a
"bonafide request" process U pIrt oftheir duty.to aegotiIte in pod faith. Some ofthe
information that incumbent LEes propose to iDch* in a boaa fide request Rlquiremeat may be
legitimately demanded from the recpJeBtjni carrier; some ofthe pmpoIOCl JeqUirements, on the
other hind, exceed the scope ofwbat is necessary for the parties to reach agrwement, and
imposing such requirements may discourap new eDtry. For exeaple, parties advocate tbat a
"bOna fide request" requiraDeIlt should require requesting caniers to commit to purchase
services or facilities for a specified period oftime. We believe that forcing caniers to make such
a commitment before critical terms, such u price, have been resolved is likely to impede new
entry. Moreover, we note that section 2S1(c) does DOt impose aayboDa fide teqUeSt requirement..
In con1raSt, section 251(1)(1) provides that a rural te1epholle company is... ftom the
requirements of25I(c) until, 8IIl8DI other tbings, it receiws • "bona fide request" for
intereoDDeCtion, services, or network elemesrts. This ...... that, ifCot1pIls had iDtendod to
impose a "bona fide request" lequimnent on requesting carriers u:part oftheir duty to negotiate
in good fai1h, CoDgleSS would have made that requirement explicit.

. D. AppUeabWty ofSection 252 to Pnailtbll Apeements

1. .lI.c~lUId

157. Section 252(a)(l) provides that, "[uJpon receiving a request for interconnection,
services, or network elements pursuant to section 251, an incumbent lOcal exchange curier may
negotiate and enter iDto a biDctina agreement with the requesting telecommunications carrier or
carriers without regard to the standards set forth in sublecdous (b) sad (c) ofsection 2S1 ....
The agreement, including any interconnection agreement negotiated before the date ofenactment
ofthe Telecommunications Act of 1996, shall be submitted to the State commission under
subsection (e) ofthis section."295

158. In the NPRM, we sought comment on whether sections 252(aXl) and 252(e) require
parties that have negotiated agreements for interconnedion, services or network elements prior to
the passage ofthe 1996 Act to submit such agreements to state commissions for. approval. We
also asked whether one party to such an existing agreement could compel renegotiation and
arbitration in accordance with the procedures set forth in section 252.

2. Comments

159. In general, potential local competitors thataddressed this issue argue tbat the plain
language ofsection 251(a)(l) requires such agreements to be filed with the appropriate state

2P$ 47 U.S.C. § 252(aXl). Section 252(e) 1XOVides that "(a~ iDtIrconDection~eat Idopted by negotiation or
arbitration shall be submitted for approvuto the State c:cnm.ssion." 47 U.S.C. § 252(e).
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commiuion for review UDdcrlCCtion 252(e).2lI6 In ICkIi1ioD, theIe....8IISt that, punuant to
section 2S2(i), the terms ofsuch IpeeIDOIltS must be ..... available to other CItTiers.2f7 Tbe8e .
parties cWm that flliDg such.....-a also should be NqUiIed u a matter ofpublic policy,
because they provide evideaee ofexiItiDI iDtm:oaDectioa te1IDS tbIt may provide the _lei_
for other negotiations,- mel 8DIUl'e that iDcumbeatIlI'e DOt favoriDa some carriers over others.2t9 .

Parties also claim that pnexiJdna·....ents will~UIefid iob'mItion to the...,300 and
that states should have the ability to review preexistiq apeemeDts to easure that they comply
with the 1996 Act301

160. Incumbent LEes aIleae that the statute does DOt JeqUire that preexistiaa apeemeots .
be tiled with state commiItions. They CClI1ttlIld that CoDpess ODly inteaded pries to tile
agreements negotiated pursuant to section 251.302 TheIe pIIties poiat out that section 252(a)
specifically refers to requests for intercoDDection se:rvices, ornetwork e1e:meats "pursuant to
section 251," and contend that In agreement ftlIChed prior to the e.taICtmIIlt ofthe 1996 Act, by
definition, could not have been neaotiated pursuant to section 251.JI3 Several pIlties sugest that
the 1996 Act only requires tiling ofpreexisting agreements that have been IUD.eDded subsequent
to the enactment of the 1996 Act, or that have beea iDcorporated by reference into.....ts
negotiated pursuant to section 2S1.304 Some commenters also contend that, as a policy matter,
there is no reason to require tiling ofpreexisting apeements. The Califomia Conoi.ssion asserts
that requiring filing and review ofpreexisting agreements would be burdensome for states, and is

2lI6 s.. e.&-, ALTS Qn....at 14-16; CampT.I......rs. 104; OST CI!CMIUIWO" 7; .........cabIe ccenwds
at 22-23; 000 CoQaen' CouDIel CO'UMDrs .6; Sprjat01'*_ .12; TCC CAm'.I••9-10;.. tIbo
Louis_ Commission comments II • (carriers must submit preexiJdD& qreemeIIIS upaa request by the state
c:ommiIIion).

2V7 Section 252(i) provides tbat a LBC "sball make avan.ble lIlY iDtlloaanecticJa, .-vice, 01' DttWCIIk elaDeat
~vided UDder an agrem:neDt~ved under this sectioD to which it is a pIItf to~ odier~
telecommunications carrier upon 1be SIDle terms and conditions u those PnMded in 1be agreement." 47 U.S.C. §
252(i).

- AT&T comments at 18-90; JODIt In1en:able comments at 22-23.

299 ALTS comments at 14-16, reply at 39-41.

JOO See. e.g., AT&T comments at 88-90.

301 See. e.g., Arch comments at 9-10; Tone Wuner comments at 25.

-~~llSoudt COIDIMIdIatlG-l1; CiDciDBIIi Ben _ at 9-10; Home Tel COIIUIlIIdI.2;
J. . comments at 3; F. WflWunSOll cwnment.s at S.

JeD See. &g., Ameritecb COIDIIleDtI at 95-96; BeUSoutb COIDIDIDtI at 10-11; NYNEX reply at 15-16 (section 251(i)
also applies only to agreements approved under section 252).

3CM See, e.g., Ameritecb comm~tsat 95-96; BeUSouth COi1IiiI6dI at 10-11.
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unnecasary~ because many states already reviewed such apeements prior to the passage oftile
1996 Act.30S

161. A related question is whether there shouIcl be a distiIletion between preexisting
interconnection apeements between competitors wi1hin die SlIDe .-vice area and apeemaats
between non-competiDg or neig1:lboring LEes. Smnl,..aes CGDteDd that the 1996 Act does
not exempt such agreements ftom 1he filiDI requiremcDt.- They also claim tb8t it may be
difficult to monitor whether parties are competing, 11I4 that, in nat- ofthe 1996 Act, parties that
did not compete in the pat may do so in the future.- AcrA ISIeds that such agreements will
provide the best information available on technically, ecoDOIDicaIIyaDd operetionally feasible
. • bee' 61.-.... W· ~mtercmmeetion 811'1111gemeDts,~~~ were reac~m a &aV.............t""-_ve
context, where the incumbent was DOt striving to protect its market fiom competition, and
thelefore, as a public policy matter, they should be publicly filed.- ALTS states that W'1SCODSin
and other states have already acIdressed this issue and reached the same conclusion.JIll)

162. Incumbent LEes argue that Congress did DOt conteaapl.tbat agreements between
non-competing LECs would be used as models for agreements between competitors,310 and that'
such agreements bear DO relation to competitive~OD agreements.311 Some parties
argue,that requiriDg peexisdng apeements between aoacompeting LEes would jeopardize
universal service in many III8St especially where extelldecllI'e8 service,arrangements are in
place.312 NYNBX and the Rural Telephone Coalition CODteDd tbatlpJelDents between
neighboring LECs fall within the provisions ofsection 259, which give rural LEes that lack

305 California Commission comments at 33.

3Cl6 See. e.,., Colorado Commission comments at 50; MFS MIIIIMIIIIt 66; Michipn Commillioa S1aft'comments
at 20; Obfo CoDsumers' Counsel COIIlDleDtS at 34; Oregon Commission comments at 33; ALTS reply at 35; Cox
reply at 38-39; WinSCar reply at 18-19.

Jt11 See. e.g., MFS c:omments It 67; 0repD CommiIIioD COII1IDeIICIIt 34; ALTS reply It 36; Cox reply It 39.

301 ACfA comments at 6-8; accordCox reply It 38; WlD81m'repIy It 19.

- ALTS ~Iy at 35-36. See. 1l:.8~7Invati~ oftheli~ ofthe Fed6rtll TelCOIIUfnI1Iicotions Act of
1996 in Wisconsin, 05-TI-140 (WlSCODSin CommISSion 17, 19M); 111 I'll NcotillJ«lllWt'eonnsction
Agreements ofTelecommrmications Ctzn'iers, Docket No. 8-U (Arkansas Commission rei. Apr. I, 1996).

310 See, e.g~, NYNEX comments at 27 {citing JoiJ:J,t~~~ at 117, 120; CCJD&. lee. 87893 (~ed.
June 7, 1995) (statement ofSen. Pressler»; Rural Tel. CoalitiOn comments at 16; 8BC comments at 53; USTA
comments at 6~-69.

31ICincinDati Bell COIDDlflldl at 9-10; MBCA comments It 20-21; Texas 8tItewide Telepbone Cooperative, Inc.
reply at 8-9; U 8 West reply at 29-30.

312 Home Tel. comments at 2; J. Staurulakis comments at 3; see also USTA c:ommeDts at 69.
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economies ofscope or scale the riaht to obtain or continue "infiastructure sbariDg" with
neighboring larger LEes.313

163. Several parties ftlCCWlmeM th8t......mecW before eD8dDJeDt ofdle 1996
Act should be subject to a period of~314 For .example. Sprint CODtads·that the
pass.oftbe 1996 Act COBStif.utes a "cbIDaed ciIeum_" that wouIdjUltify RDIgOtiation of
preexistiDg apemeDts.315 SpriDt JWPOIeS that.... Ibould be JeqUinId to file JRUistina
apemeDts with the state commissioo, but that p.o.. sbould be pvm a six-DlOJlth period to
renesotiate before the terms ofsuch apeemeats are made available to odaers UDder JeCtion
2S2(i). 1Dtt:rmedia CommunicIt&ioas advocates that parties tb8tIi""1~ COD1r8dS with
incumbent LEes befom additioDa1 riahts and~ altlrDatives were &VIilable UDder the
1996 Act should be permitted to terminate those...._ with mjnjmaJ liability, for a period
ofsix mcmtbs after such competitive altmla1ives became available.316 OST advocateI that ODIy
DOn-incumbent LECs that are puties to .. qreement sboukI have the right to maeaotiate .
contraets.317 The Texas Commission states that parties should be pamitted to renegotiate in the
event that the state determines that the preexisDna agreemcot violates section 252.311

164. Some parties coatead that tbeIe is DO basis in' NJI8IOtiatiOo ofpnaiJtina
ContractS.319 The DJinois Commission _in.os that,...have a Jepl obliption to abide by
the terms oftheir contracts, aud the 1996 Act does not affect that obliption.320 It claims that a
unilateral right to abropte ·exiJIeiDI contracts could IIDdo pmpess that has abeIdy been made to
foster local competition. The JlJiaois Commerce Commission notes that parties may mutually
agree to amend existing contracts, and that a party that already bas an agreement with an
incumbent may request a new agreement under section 2S2(i) ifthe interconnection, services, or

313 NYNEX reply at 15; Rural Tel. Coalition reply at 12.

314 Intermedia comments at 16; LeI comments at 24-26; Sprint commeallat 12-13, reply at 13-14.

315~cammentsat12.~Act .......· ·_.....,.diffeI_!'!I'''''''''''_widlout
~1atioD ~ the~ that thelocaIlDIIbtJIIiPt ~ve; in addiiloD, sUch CCIIb'IdI miabt be
inCOllSisbmt widi sectiOn 251,_..sbouJdDOt~ ~ dIem)- GCCOI'dTime WIlD«
comments at 26 (the Commission sboulcl es1ablisb "fnish look" periOC111 it baS Clone .aCllber ca.s involving
changed circumstances).

316 Intermedia comments at 16; tICCOI'dLCI COIIUIIeIlCS at 24-26.

317 GST comments at 7.

311 Texas Commission comments at 7-8.

319 See, e.g., Illinois CommisIioD COIDIIleDIIat 23-24; LouiJiwnI CcIIIImillioD convnats at I; F. WilliamlOll
comments at 5.

32lI Winois Commission COIDIIle8tIIt 23-24.
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access to unbundled elements it aeeks are different from thole eDCOmpessed in the existing
agreement Pacific Telesis asserts 1bat requiring reDegOtiation and arbitration ofexisting
agreements would waste resources and interfere with parties' settled expectations.321

3. DilcuuioD

165. We conclude that the 1996 Act requires aU i.nteraxmection agreements, "including
any interccmnection agreement neaotiated before the date ofCIII8CtmeDt of the
Telecommlmications Act of1996," to be submitted to the state commiIaion for approVll pursuant
to section 252(e).322 The 1996 Act does not exempt cel1Iin C8teIOries of......1iom this
requirement When Conaress sought to exclude preexistiDa contracts from pmvisions ofthe new
law, it did so expressly. For example, section 276(bX3) povides that "nothing in 1bis section
shall affect any existing con1ractl between location providers lad payphone service providers or
interLATA or inttaLATA carriers that are in force and effect as ofthe date ofenactment ofthe
Telecommunications Act of 1996."123 Nothing·in the legislative history leads us to a contrary
conclusion. Congress intended, in enacting secbOUS 251 IDd 252, to create opportimities for
local telephone competition. We believe that this pro-competitive goal is best effected by
subjecting all agreements to state commission review.

166. The first sentence in section 252(aXl) refers to requests for interconnection
"pursuant to section 251."324 The fiDal sentence in section 2S2(aXl) requires submission to the
state commission ofall negotiated agreements, iDcIuding those DeJOtiaited before the enactment .
ofthe 1996 Act. Some parties have asserted that there is a tellSion between those two sentences.
We conclude that the final sentence ofsection 252(aXl), which requires that any interconnection
agreement must be submitted to the state commiuion, can and should be read to be independent
ofthe prior sentences in section 252(aXl). The interpreta1ion sugested by some commenters
that preexisting contracts need only be filed ifthey are amended subsequent to the 1996 Act, or
incorporated by reference into agreements negotiated pursuant to the 1996 Act, would force us to
impose conditions that were not intended by Congress.

167. As a matter ofpolicy, moreover, we believe that requiring filing ofall
interconnection agreements best promotes Congress's stated goals ofopening up local markets to
competition, and permitting interconnection on just, reasonable, and nondiscriminatory terms.
State commissions should have the opportunity to review all agreements, including those that

321 PacTel comments at 21.

322 47 U.S.C. § 252(a).

323 47 U.S.C. § 276(b)(3) (1ddrasiq1lODdiscrimiDat0ll safeaards ad repJatiOlls ieaantina paypbaoe service).

U4 47 U.S.C. § 252(a)(I).
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were negotiated before the DeW law was enarmd, to easure that such aareemems do not
discrimiDate against thiRI pII1ies, and are not con1rIIy to the public interest. In pIIticu1ar,
preexisting agreemeDts may iDclude provisions that violate or are iDconsisteDt with the pro­
competitive goals of the 1996 Act, and states may elect to reject such agreements under section
252(eX2XA). Requiring all contracts to be filed also limits an incumbent LEe's ability to
discrimiDate among carriers, for at least two reasons. First, MqUiring public filing ofapeements
enables cmiers to have iDfonDIItioD about rates, tenDs, 8Dd CODditioas 1hat III i8cumbent LEC
malees available to others. SecoDd, any intereonnection, avice·or DItWodc element provided '
under III agreemeat approved by the state commiMion.... 1ICtion 252 must be IDIde available
to any other rcquestilJa telClQOlRD'lUDicatiODS carrier upon the SlIDe terms and conditions, in
accordance with soctiOll2S2(i).W In addition, we beHeve that haYiDI the opportunity to review
existing agreements may provide state commipjoas aad poteDtial competitors with a starting
point for determining what is "technically feasible" for intercoDnection.326

168. Conversely, excluding certain apeements from public disclosure could have
anticompetitiveconsequences. For example, such coDtrlcts could iDelude agreements not to
compete. In addition, ifwe exempt agreements bet-. JMiahboriDI non-competing LEes,
those parties might have a disincentive to compete with CIICh other in the fUtme, in order to
preserve the terms oftheir preexisting agreements. Such a result nms counter to the goal ofthe
1996 Act to encourage local service competition. Moreover,preserviDg such "non-competing"
agreements could effectively insulate those parties from competition by new ea.1I8Dts. For
example, ifa new entrant seeking to provide competitive local service'in a rUral coimnunity is
unable to obtain from a neiahboriDa DOC inten:oJmectiOll or tI88IpOrt and termination on terms
that are as favorable as those the DOC offers to the incllmbent LEe in the rural area, the new
entrant cannot effectively compete.327 This is because the new eIl1raDt wiD have to charBe its
subscribers higher rates than the incumbent LEe charges to place calls to subscribers ofthe

.neighboring DOC.

169. We find that section 259 does not compel us to reech a diffaent conelusion
regarding the application of section 252 to agreements between neighboring LECs.32I Section

325 See ilifi'a, Section XV.s.

326 See, e.g., 47 U.S.C. §§ 2S1(c)(2)(B} IDd 2S1(c}(3}.

3271bis~is does DOt address 1be~ question ofwbedler. iDcumbeat LEe in. rural..must offer
intere:oaDection, resale services, or UDbiiDdled network elemeDts. As diIc:uuod~ Section XII, c;:oaarea
provided mral carriers with IDex~on from section 2S l(c} requirements until1be state commission removes
such exemption. 47 U.S.C. § 2S1(f)(1}.

32lI SectiGa. 2'9~ the Conn..to~ wiIbia·..~""L~".....ofdle 1996 Act,

~~=~~~.J:::...m~~==publicbe~nerork
such qualifying carrier to provide telecommUDic:atioDs services, or to provide access to~ services ..~"
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259 is limited to agreomeats for iDfraIttucture shariag between incumbent LEes aDd
telecommUDieations cmie.rs 1bat lack "economies ofscale or scope," u detcnDinecl in
accordance with repJations prescribed by the Commission.S2P We c:oIlClude tbat the·purpose and
scope ofsection 259 differ sipificantly from the piilpote aDd scope of lOCtion 251.330 Section
259 is a limited aDd discrete provision designed to briDg 1be beDefits of~ infrastructure
to additional subscribers, in the context ofthe pro-competitfve lOlls IIld·provi8ions ofthe 1996
Act. Moreover, section 259(1))(7) req1.1iJes LEes to file wi1h the Commission or the state "any
tariffs, contracts or other 8l'rIDIeents showing the~ terIDS, IDd ccmditioDs UDder which
such carrier is making available public switched netwoJk iDfi:Istructure and fimcticms under this
section."»1 We believe that this ....... further supports our CODClusion that CoDpess intended
agreemcmts between neiPboriDl LECs to be filecllDd available for public iDspection.
CommeDters also have fiilled to persuade us that UDiv"" service is jeopsrdiDd by our finding
that agreements between neighboriDg LEes~ subject to section 252 filiog aDd review
provisions. Concerns regarding universal service should be addreaed by the Federal-State Joint
Board, empaneled pursuant to section254 ofthe 1996 Act.JS2 The Joint Boan:l has initiated a
comJRbensive review ofUDivawl service issues and is CCJDSic:teriDa, IIDODJ other matters, access
to telecommunications and infotmatia:l services in ruralllld high cost areas.333 In addition, as
discussed in Section XII, bifra, the 1996 Act provides for exemptions, SUIpCIlSion, or
modification ofsome ofthe requirements in section 251 for rural or smaller carriers.

170. Some parties lave suaested that we provide pmties • oppot11'IDity to renelotiate
preexisting contracts. Parties, ofcourse, may mutually...., to reaegotiate agreements, but we
decline to mandate that pmties renegotiate existiDg contrlCts. In Iddition, u cIiscussad below,
commercial mobile radio service (CMRS) providers that are party to pnexistit1g apeements with
incumbent LECsthat provide for non-mutual compIDI8tion have the option ofrenogotiating such
agreements with no tenninatioa liabilities or contract penalties.334 We believe that generally
requiring renegotiation ofpreexisting contracts is unnecessary, however, because state

47 U.S.C. § 259(a). A"~ ..... is at+cwmwpntioaa -nertlllt"1Mb ecQDGIBies ofscale or~,"
and that ofters te19bone axe"" .mce, adlale IICCeSI, and any adJer senrice included in universal service to
all CODIUIDers in die service ....Without pnfeaeoce. 47 U.S.C.
§ 2S9(d). .

329 47 U.S.C. § 2S9(d)(I).

330 The Commission plans to initiate a proceeding to establish regulations pursuant to section 259.

331 47 U.S.C. § 2S9(bX7).

332 U,.ivena/ Service NPRM, supra.

333 See47U.S.C. § 251(f).

334 See infra, Section XI.A.
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commissions will review preexistina~ IDdmay reject IDY DeJOtiated agreement that
"discriminates apinst a telecomm1micatioas cmicr D8t a party to the apeemCDt," or that "is not
CODSistent with the public interest, conveaieDCe, IDd '-'Sity."335 We recopize that preexisting
agreemeots were neaotiated UDder v«y cIUfeIent 1Dd may DOt provide a
reasoDIbte basis for~ dIe 1996 Act. For f!XJmple, DOD-

com.petiDg~ LBCs may have DIIotiated terms that simply are not viable in a
competitive market. It would DOt '*-efliciem loDa-term competition to fon:e parties to make
available to all requestiDa carriers intercoQDeCtion OIl tams DOt ....inable in a competitive
enviJoiunent. In such circurDstaDces, a state commiIsioD would have autbority to reject a
precxiRjng apeement U incoDsistent with the public..est. Ifa Itate mmmission approves a
preexisting qreement, that apeement will be available to other parties in accordmce with
section 252(i). Contrary to NYNEX's assertion, ODCC a state approves an agreement under
section 252(e), that agreement is "approved under" secti0ll252.

171. We decline to require immediate fiIiDa ofprHXiItiDa........... States should
establish procedures and I'eIIOD8ble time frames for NqUiriIIa filiDgof~ ...... in
atimely manner. We leave tbeIe pzocedures larsely in the..ofthe states in order to eDSUI'C

that we do not impair some sta1eS' ability to carry out tbIir other duties UDder the 1996 Act,
especially ifa larp number oflUCk .,.-eemems must be filed 8Dd approved by the smte
commission. We believe, nevertheless, that we should set an outer time period to file with the
appropriate state commission aareemeats that Claa A carriers have with other Class A camers
that pre-date the 1996 Act.336 We conclude that settiDa such a time limit will cmsure that third
parties are not prevented indefinitely from reviewiDa 8Dd taking advantage of the terms of
preexisting agreements. We _ COIIIC«rJIIDd, howeva-, about the burden that a DItioDll filing
deadJine might impose on small telephoDe com'"dud have preaistiDa ap:ements with
Class A camers or with other small carriers.337 We therefore limit the tiliDa deadline
requirement to proexisting 8IftlC'IIU=Dts between Class A carriarI. We eacouraae all carriers to
file preexisting contracts with the appropriate state commission no later than June 30, 1997, but
impose this as a requirement only with respect to qreements between Class A carriers. We find
that requiring preexistina qreements between Cm. A CII'riers to be filed no later thin June 30,
1997 is unlikely to burden state commissions UDduly, ad wiD give parties a reasonable
opportunity to renegotiate agreements ifthey so choose, while at the same time, establishing this
outer time limit ensures that third parties will have access to the terms ofsuch apeements, under
section 252(i), within a reasonable period. We expect to have completed proc«dings on

335 47 U.S.C. § 2S2(e)(2XA).

336 Class A companies an cIefiDecl. CCJIIllIIIDies "baviDg ..... lWIIluel from repJated teJemnmunic:ations
operations ofSIOO,OOO,OOO or more." 4rC.F.lt § 32.n(aXl).

3J7 See Regulatory Flexibility Act, S U.S.C. §§ 601 et1efI.
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universal service and access charges by this tiliDg cfeedJine. States may impose a shorter time
period for filing preexisting agreements.
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IV. INTERCONNECI'ION

172. This section ofthe Report an4 Order, and the three sections that follow it, address
the interconnection and unbundling obligations that the Act imposes on incumbent LECs.
Beyond the resale ofincumbent LEe services, it is these obligations that pave the way for the
introduction offacilities-based competition with incumbent LEes. The intercoDnection
obligation ofsection 2S1(c)(2), discussed in this section, allows competiDa carriers to choose the
most efficient points at which to exchange traffic with incumbent LEes, thereby lowering the
competing carriers' costs of, among other things, tnmsport and termination oftraffic. The
unbundling obligation ofsection 2S1(c)(3) further permits new entrants, where economically
efficient, to substitute incumbent LEe facilities for some or all ofthe facilities the new entrant
would have bad to obtain in order to compete. FiDally, both the interconnection and unbUDdling
sections ofthe Act, in combination with the collocation obligation imposed on incumbents by
section 251(c)(6), allow competing carriers to choose technically feasible methods ofachieving
interconnection or access to lDlbundled elements.

173. Section 2S1(c)(2) imposes upon incumbent LEes "the duty to provide, for the
facilities and equipment ofany requesting telecommunications carrier; intercoDDeCtion~th the
local exchange carrier's network ... for the transmission and routing oftelephoDe exchange
service and exchange access."331 Such intercoDnection must be: (I) provided by the incumbent'
LEeat "any technically fe8S1ole point within [its] network;"3B (2) "at _east equal in quality to
that provided by the local exchange carrier to itselfor ... [to] any other party to which the carrier
provides interconnection;"340 and (3) provided on rates, terms, and conditions that are "just,
reasonable, and nondiscriminatory, in accordance with the terms and conditions ofthe agreement
and the requirements of this section and section 252."341

A. Relationship Between Interconnection and TnDJport and Termination

1. Background

174. In the NPRM, we sought comment on the relationship between the obligation of
incumbent LECs to provide "intercoDnection" under section 251(c)(2) and the obligation ofall
LECs to establish reciprocal compensation arrangements for the "transport and termination" of
telecommlDlications pursuant to section 251(b)(S). We stated that the term "intercoDnection"

331 47 U.S.C. § 251(c)(2XA).

339 47 U.S.C. § 251(c)(2)(B).

340 47 U.S.C. § 251(c)(2XC)•

. 341 47 U.S.C. § 2S1(c)(2)(D).
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might refer only to the physical linking oftwo networks or to both the linking offacilities and
the transport and termination oftraffic. We noted in the NPRM that section 252(d) sets forth
different pricing standards for interconnect:ion and traDspOrt and termination.

2. COlDIDeDti

175. The DOCs, several state .conunissions, and other J*1ies argue that a plain reactiDg of
section 251(c)(2) requires a determiDation that inteft:onDection refers only to the physical linking
offacilities.342 In contrast, the IXCs aDd sevenl other plrties claim that intercon1lection includes
both the physical CODDeCtion oftbe facilities and the transmission and termination oftraftlc
across that link.343 CompTel contends that it would make no SeDSe for Congress to require an
incumbent LEC to engage in a physical linJdng with another network without requiring the
incumbent LEe to route and terminate tl'Iftic·from the other network.30M Several parties cWm
that there is no inherent COD1Iadic1ion between the priciDI staDdard in section 252(d)(l) for
intercoDnection345 and section 2S2(d)(2) for traDsport and termiDation346 because, to the extent
that section 252(d)(2) allows for the mutual and reciprocal recovery ofeICh carrier's costs, the
recovery could bein~to mean total service long nm. incremental cost (TSLRIC)
(including a reasonable profit) plus a reasonable contribution to joint ind common costs, which
is consistent with section 252(d)(1).347

M2 SM, e.g.• Bell Atlantic commelltslt 20-21; BelISourh ('.OIDIDMfI1t 15; USTA eonnn_1t 9-10 (no usefUl
purpose served b in~ab' . iDto the priciDa ...... tbIt ~1be~~;US West
comments at 11-1'2; GTE comments~-11 liD1ln:oDDeclioD dIaoIesu:~. rem"'. s network
IDd acom~s network while~ lIIlCl tenDiDation refers to the .......iuiOD ofa CID from the point of
intereoDDec:tion to the called pII1y); FlOrida CommiuU! commea1llt 13; DIiaois Commission comments at 29;
New York Commission comments at 31; MFS comments at 15; SpriDt c:cJIDIDIIltS at 13.

J43 &e. e.g.• CompTel comments at 66-67; LDDS comments at 76; TexIS Commission comments at 10; ACSI
comments at II.

344 CompTel comments at 66-67.

J45 Sec:tion252(d)(I) states tbIt detenninations bY a illite commiuim ofthe just _1'eIICIIJIble rate for
intercoanection~ to section 2S1(c)(2) aaa network ......JMII'I!!IIt to section 251(c)(3) shall be: (1) hued
on the cost dereiinined without refeIsc:e to a I1Ile-Of-retum Jll'"'*"'PlI; (2) nondiscriminato; Ind (3) may include
a reasonable profit. 47 U.S.C. § 252(d)(I).

J46 Sectioo~1~2) states tbIt, illc--=- wiIb.......~I~.....25~a"
commission not consider the terIDIlDd coaditions farnc~~ to be jut IDd Ie
unless: (1) the tenDs and conctitQas~ for mutuallDd~~ ofCOItIuaocilled with the
tnmsport IDd termination ofc:a11s thIt CIriainate 011 the netwcIrt OfIII01IIer CII1'lII'; !ID4 (2) IUCh WIllS aDd coaditions
are a reuonable approximation of1be adCIitional costs ofterlDinatilla IUCb CIIls. Sec:tiOD 252(d)(2) ~1iCitIY_
that bill-and-keep arran._eats are not precluded under~~d)(2)IDd neither the C'4nmiaion DOl' the...
are authorized to establiSh rite~ pt"O(adinp to estIblisb 1beaaditioaal costs oftrlDSPOJting or terminating
calls. or to require carriers to maintain recOrds with respect to the additioaal costs ofsuch calli. 47 U.S.C. §
2S2(d)(2).

347 ACSI comments at II; Texas Public Utility Counsel comments at 1.50; Texas Commission COIDIDeats It 10.

87



96-325

3. DlmudoD

176. We conclude that tile tam "inten:oDDectioD" UDder soctioD 2S1(cX2) refen only to
the physical liulcing oftwo networks for the mutual excbaDge oftraffic. Includina the 1raDSpOrt
and termination oftraffic within the meaning ofsection 251(c)(2) would result in reading out of
the statute the duty ofall LEes to establish "reciprocal compansation maugemeDts for the
traDsport and termination ofteleeommUDieatioDs," UDder section 2S1(b)(5).341 In addition, in
setDnl the pricing staDdard for section 251(c)(2)iDter~ lCCtion 252(d)(1) states it
applies wbcD. state commissions make detami.Datiaas "ofthe just IDCIl ftl8IOJ18ble nate for
intereoDDeCtion ofjacUlt#u andequipment for purposes ofsubJection (c)(2) ofIOCtion 2S1."349
Because section 251(d)(l) states that it only applies to the inten:onnedion of"ficilities and
equipment," ifwe were to intspn=t section 251(c)(2) to Nfer to 1I8DspOI't 8IId tcr.miDation of
traffic IS well as the physical linking ofequipment IIld fIcilities, it would still be--.y to
find a pricing staDdard for the traDsport and tennination oftrdic apert from section 2S2(dXl).
We also reject CompTel's 8l'JUIIIeDt that reedinl section 2S1(c)(2) to refer onlym the physical
linking ofnetworks 'implies that iDCumbent LEes would DOt have a duty to route and terminate
traffic. That duty epplies to all LECsmd is clearly expeaecl in section 251(b)(S). We DOte that
because interconDection refers to the physical lin_oftwo~ aDd DOt the trBDsport and
termination oftraffic, access charges are not affected by our rules implemcmtina section
251(c)(2).

B. NatioDallDtereoDDeetiOD Rules

1. BackproUDd

177. In the NPRM, we tentatively concluded diat national interconnection rules would
facilitate swift entry by competitors in multiple states by eliminating the·Deed to comply with a
multiplicity ofstate variations in technical and procedural requirements.3SO We sought comment
on this tentative conclusion.

2. CommeDts

178. Parties raise many ofthe same 8I'JUDleIItS diIcussed labove, in section n.A.,
regarding the advantages and disadvantaaes ofexplicit national rules for interecmnection. IXCs,
CAPs, cable operators, and others claim that national rules could pm'eDt incumbent LEes from

J4I ~7U.S.C. § 2S1(bXS).

34t 47 U.S.C. § 251(d)(1) (emphasis added).

350 NPRM at puIS. SO-51.
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ereetiDa artificial barriers toeotry,351 facilitate~ve buIiNss and DetwOrk p1anning,m
equalize bargainiDg power,353 and expedite aDd simplify IJeIOlUdODS.354 Other parties, including
several BOCs aDd state commisIioDa,arpe that DItioDal rules should only be eIItabIi8bed for
core requirements and should allow for state variIItioDs.355 Some parties coatend, for example,
that the pace oftecbnological cbaDpmakes it impossible to create immutable ad UDiform
intereotmeetion rules.356 SBC IDd PacTel claim that inciultry ttl,drls already exist for
interconnection aDd that.nODal staIldards would preclude the deployment ofDeW

technologies.357 PacTel also claims that Commission rules requiring untested intercoDnectioD
methodologies may slow competitive entry.351

3. DilculioD

179. As discussed more fully above, we conclude that national rules regarding
interconnection pursuant to section 251(c)(2) are necesSII'Y to further eo.p.'l pI ofcreating
conditions that will facilitate the development ofcompetition in the telephone exchange
market.359 Uniform rules will permit all carriers, iDcludiDg small en1ities aDd small iDcumbent
LEes, to plan regioDal or DItioDal networks usiDa the iDtaeoonection poiDts in similar
networks nationwide. UnifODD rules will also eo.DIisa.tf minimum IlODdiscrimiIII
safeguards and "equal in quality" standards in every.... Such rules will also avoid Je1itiptiDg,
in multiple states, the issue ofwhether interconnection at a particular point is tedmicalJy feasible.

351 Sse MFS comments at 14; Teleport COIIIJDeDts at 22; ComDTelee-ments It21i~dHoc Teleconmnmic:atioDs
Users Committee comments at S; ACfA comments It 10; ACSI~ It 10; MCI reply It24.

352 See ACfA comments at 10; Vaquard comments at 10; 0mDip0iDt COIDIIIeDts at 17-18; N11A reply at 3.

353 Sa Teleport comments at 17; K8IlSIS CommisaioD commeats ItS; AT&T reply at 9; Mel reply It 24; Time
Wamer reply at 6-7.

354 Sse Jntermedia comments at 3; Teleport reply at 8.

-45j s.. e.g., Ameritech COIIlIDeIlts at 11; Bel1Soudl MIIIIMIlts at 13-14; BeD At1aatic reply It6-7; GTE reply It 9;
....incoln Tel. comments at 3; California Ccmmiuion comm_ It 16; nlinois CommilSlOll comments It25; New
York Commission comments at 33; Texas Commission comments It 8; TCA comments It 4; Texas Tel. Ass'n
comments at I; F. Williamson comments at 7.

356 Sse Ad Hoc Telecommunications Users Committee comments at 2; Citizens Utilities comments at 6-7; Rural Tet
Coalition comments at 31; Pennsylvania Commission reply at 23.

357 SBe comments at 33; P8cTel MIIIments It24, 28.

351 PeeTel comments It 23-24.

359 See supra, Section U.A.
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180~ We believe, however, that iIlflexible or overly detailed Dational rules implementing
section 2S1(c)(2) may inhibit the ability ()ftbe ....or the parties 10 reach~ that
reflect teclmological aI1d market advances-aDd reaiOlll1 cIlffereDces. We also believe that, on
several issues, the record is-DOt IdequaIe at this time 10justify the e8tUIJabmeIlt ofnatiODll rules.
Therefore, as required by section 2S1(d)(3) 8Ild u diJcuIIecl in IeCtion n.c. aIJove, our rules will
permit states to 10 boyoacl the DIItkmal rules diICIIIIId below, IDd impose additiODll
procompetitive intercoDaectloD JeqUiremeIds, as lema as such~ are othenriIe
consistent with the 1996 Act amd the CommiJlriol'l's JegU1ations. We believe that we cam benefit
from state experience in our ongoing review ofthese issues.

C. IDtercoDDeetion for the Transmission a.d RoutiDg ofTelephoae Eschaqe Serviee
••d Esehuge Aeeeu

1. Baekprond

181. Section 2S1(c)(2) imposes a duty upon bamhent LECs to pJOVidI= "irJterconDecDon
with the [LEe's] Detwork ... for the transmission and routiDg oftelephone excMnge .-vice and
exchange access.-. In the NPRM, we 80UJbt COI'.MAt on wbetber a carrier could request
intereoDDection punuant to sub8ection (c)(2) for paIpOses of1nlllllDittiDa aDd routiDg telephone
exchange service, excbaDge access, or both, or whether this provision requires that such a request
be solely for purposes ofproviding both telephone exchange service~ exchange access.361

2. Comments

. 182. The DOCs and several other parties state that a telecommuDications cm:rier should .
not be able to request cost-bued interconnection UDder section 251(cX2) solely for the purpose
ofoffering access services. They argue that a carrier JeqUesting interconnection solely under
section 251(cX2) must use that intercoImection for the trIOsminion aud routina_ofboth
telephone exchange service and exchange access.362 USTA concurs, and suggests that
competitive access providers (CAPs) will not be harmed because, ifCAPs wish to provide only
exchange access, they are fully protected by the Commission's ErpanJkdInterconnection
rules.363

360 47 U.S.C. § 251(c)(2).

361 NPRM at para. 162.

J62 See. e.g., USTA COftUIWMIIt 62-64 (requiriDJ bodl is in bIDiM,wiIb..N:tI jii!ii~of~facilities­
bued competition); Ameritedl CWUNDCI at 11·19~ in ..Act or1M IeaiJlitive historY iDcIicates
Con~ wu c:oncemed about~e ICCeII .-viceper M); Ben AtlIIltic: commea1llt 8; 8e1lSoutb COIDIDCIIts
at 6f; GTE comments at 75; Ohio Consumers' Counsel comments at 32.

J63 USTA comments at 65.
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183. !XCI aDd the DOl que that cmiers sbould be able to request cost-based
intaeoDnection UDder section 2SI(cX2) solely for the purpose ofofferiDg access services. The
!XCs cllim that, in view ofcoapessional intent not to limit entry into the local
telecommmdeatioas market, the statute should be JeId to permit telecommuaications carriers to
provide either local excbanplel'Yice, exchange 1CCeIS, or both.364 OOJ and CompTe! contend
that pennittiDg the U8e ofsection 2S1(cX2) in1ercoaDection to provide com.petitiveach'.
access is not inconsistent with section 251(g>-~ leCtion 2S1(g) only pnserves. the rights
oflXCs to equal access UDder the Commission's ,...,existing rules UDtiJ such time that the
Commission adopts DeW requiremeDts. They que that ledion 251(g) was not intended to limit
the provision ofexcbanp lICCISS by DeW cmtnmts.- AT&T...._ by requirina incumbeat
LEes to provide interccmnection for the tnmnjujm aM roudna of1elepbone aeb-. ICCeIS,

CoDpess used the word "aDd" to make clear that iDcumbeDt LEes must mate in1ercoaDection
available for pmposcs ofallowing new entrants to provide locale.xchaugetllldexchlDp access,
and thereby prevent incumbent LEes from claiming that, as long as they offered intereoDDeCtion
for at least one ofthese two purposes, they had met the requirement in section 251(c)(2).J67

3. Disculion

184. We conclude that the plnIe "elephone exchange .-vice IIlcl exchange access"
imposes at least three obligatioDS on incumbent LEes: .. iacum.bent must provide

. intercormection for purposes oftnmsmiUing and routiDa telephone exchange traffic or excJvmge
access traffic or both. We believe that this interpJetatiOD is ccmsisteniwith both the 1aDguage of
the statute and CongJaS's intent to foster entry by competitive providers into the local excbenge
market.361 Moreover, the term "local exchange cmier" is defined in the Act as "any person that

Hot Sa. e.g., CompTel reply at 26.33; AT&T~ly at 20i n.40j Spriat MI!I~eats at 68 n.38; DoJ COIDIIleats at 44. S2;
~eNet COIIIIDa1ts at 15-(6 (the word "and" in the context or tepslative history em be read alternatively as "and"
or or". depending on congressional intent).

J65 Sedion 2S1(g) st8teS that each LBC "sball ~vide exc.... 1CCeII, iDfclnaIticIIlaeu, IDd aclMnp services
for such ICc:ess to (IXCa) and iDformatioD service DI'OViden ill ICCOI'dInc:e with the 111M _ ••1 access Iiad
DOIIdiIcriminat· ten:onneeticIa I'eIIrictioas anc:fobHaticl (~ . f "'"1-ioD)" tbIt ly .
to eaactment oftfleU:996 Act. Section 2SI(a) also~these ruleS ==:ain~ die C:mC
"expHcitly supersede[s)" them. 47 U.S.C. §"""'2S1(g).

- DoJ comments at S3 n.26; CompTel reply at 28.

W! AT&:Treplyat24n.40.

- As the U.S. Court ofAJ!PI!Is ftIr..FJfth Cin:d PffII;IJd \I. LIIbIN1f:k~~ -abe ward
'and' is not aword with a.iqIe..... fordWfteleaiel it..... colar &om iIIa.ouad!nia," he court
held that "[nn the CODSUUdion of1tIIUteS. it is the duty ofdle Court to IICII1Iin the cl.- iDteatioIl of1be ~Iatme.
In order to do this, Couns ..oftal-.pellod to__ 'tr••,rrl'''''1Dd", 'lad'u......., Ott."
PetJCock v. Ubbock COIrIpIWI COfIIJKIIrY.252 F.2d 892.893 (5th Cir. Ii 8) (clliJlg Ullit«lSttIta \I. F.i, 0 U.S.
445,448)., '
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is enpgeclin the provision oftelephoae excbange service or exc:Naae access.ft_ Thus, we
believe that Congress iDteDded to ticiIitate eutty by cmiers o1ferlDl either service. In imposing
an intercoDnection requimmeDt lIIlder section 2S1(c)(2) to ticiIitate such emry, however, we
believe that Congress did DOt W8Dt to .... eDtry by entities that leek to otfereitber service, or
both, aad, as a result, section ~l(c)(2) requires iDcumbeat LEes to iIdercoDDect with carriers
providing "telephone exchanp-mce tlIId excJumae 1CCeIS.,,'" CcJaapas IDIIde clear that
incumbent LEes must provide iDtarooJmection to Cilliers tb8t seek to otfer te1cp1Ione exdNmge .
service lDIIi to carriers that seek to offer exchange access. This "pretltion is consistent with
section 251(cX2), which hnpo&ellD obliption OIl incumbeDt LEes, but not requesri"l
carriers.371 Thus, for eumple, IIlIlll1oaous requinI:aaDt miJht be tIIIt iDcuInbeat LBCs ID1JIt
provide intenxmnection for the trantmission and routina of"electrical aDd optical sipls." Such
a hypothetical requiremeDt could not rationally be read to obligate retpleStlng canVrs to provide
both electrical and optical sipals.372

185. We also CODC1ude that requiring new eutlards to mate available both local exchange
service and exchange access as a prerequisite to obtaining intercounection"to the incumbent
LEe's network under subsection (c)(2) would unduly restrict potential competitors. For
example, CAPs often enter the telecommunications market as exchange access providers prior to
offering telephone exchange services. Furtber, appIyiag 1liiIJ** repJatory regimes (i.e., section
251 related-rules for providerS oftelepbone exclJanae aDd excJwnae ecceu services and sdon
201 related-rules for providers ofonly exchange access services) wi~ ctiverpnt requilemems to
parties using essentially the same equipment to 1raDImit aDd route traftic, is undesirable in light
ofthe new procompetitive p8l'Idipl created by section 251.373 We see DO convinciDg
justification for tteatiDg providers ofexcbanp access services that offer telephone exchange
services differently from access providers who do not offer telephone exchange services. We
therefore conclude that parties offering only exchange access are permitted to seek
interconnection pursuant to section 251(c)(2).

HP 47 U.S.C. § 153(26) (tlIIlphMis Idded).

m 47 U.S.C. § 251(0)(2) (emphasis Idded).

371 WhenCon~ inteDdecl to...obliDDoDs on~ carriers in IeCtioD 251(c) it cUd 10 expnasly. For
example, section 251(cXl) includes a specific and sepII'Ite requJnIIleJlt ..NqUeltiDI carrI.s to negotiate ill good
faith. 47 U.S.C. § 251(cXl).

372 One definition ofthe word "1Dd" is "a well a." RaAcbD HouM CoPeae Dictioaar)' 50 (rev. ed. 1914). UDder
this defiDitioa, the~ _ be...ad we belie¥e IIaould be _ to~ LECa to provide iDtercoaDectioD
for the tnnsmission IDd roudag of1e1epbclDe exc:lMnp IeI'Yice ..well a excbqe ICCISI.

373 s.e i1JWa. Sec:tioa VI.B.2.a. faradilcu8ioD of1be .NII1im*ip......~1~tIrifti IIld
section 151:Com~ ICOIII providea:s..the ........_ ill elleI1ti1lly die I8IDe 1D8IIDeI' II oIher
providers ofboth telephone excbinle and exc:bange acCess services.
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D. lateraclwlp Service is Not TelephoDe Exclaup Service or ExcbaDp Accea

1. BackiroUDd

186. Sections 25I(c)(2) and 251(cX3) impose duties upon iDcumbent LEes to provide
intercoDnection and noadiacrinrinatory access to UDbuDdled network elemelltl to "any Jeqnesting
telecommUDications carrier."3'74 In theNP~ we tentatively concluded that carriers provicfing
interexehange services Il'e "1le1ecommunications CIIriers" and thus may seek intercoDnection and
unbundled elements under subsectioDS (cX2)8Dd (eX3). We also tentatively concluded,
however, that with respect to aoction 25I(c)(2), the statute imposes limits on the pazpoaes for
which any telecommUDicatiom carrier, including !XCI, may request intercoDnection pursuant to
that section. Section 25I (c)(2) imposes an obligation upon incumbent LEes to provide
requesting carriers with inten.mmection ifthe purposeof1be iDtercoJmection is for the
"transmission and routing oftelephone exchange service and exchange access."m We tentatively
concluded in the NPRM that intcrexchange service does not appear to constitute .ei1Jler
"telephone exchange service" or "exchange access." "ExcIvmge access" is defined in section
3(16) as "the offering ofaccess to telephone exchange services or facilities for the purpose ofthe
origination or termination oftelephone toll services."376 We stated that an !XC that requests
interconnection to originate or tenninate an interexchange toll call is not "offering" access
services, but rather is "receiving" access services.

2. Comments

187. DO] and the Illinois Commission agree with the ComnrilSioa's tentative conclusion
that !XCs may obtain intere:oanection pursuant to 25I(e)(2) to provide exchange service and
exchange access.377 DO] states that this would permit !XCs to partici~ fully in the provision
oflocal exchange and exchange access services.371

188. Many parties, including several incumbent LECs and DOJ, agree with the
.Commission's tentative conclusion in the NPRM that carriers are not permitted to receive
interconnection pursuant to 25I(c)(2) solely for the purpose oforiginating or terminating

374 47 U.s.C. i§ 2S1(e)(2) and (eX3).

375 47 U.S.C. § 2S1(c)(2XA).

376 47 U.S.C. § lS3(16).

m Do] comments at 42-43; Illinois CommiS'ion comments It41-49.

371 Do] comments at 42-43.
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interexcbaDge traffic.J79 Several parties CODtaJd that, lIdlough IXCI are tellCOlllDlUllieations
curlers under the 1996 Act, they provide neither "exchaDge service" nor "exchange access" when
they offer only long distance service to their customers.- Some comm...... 1IIert that an IXC
requesting interconnection to qUite or terminate a toll call would be receiving access services,
not offa'ing them;.and1hus would DOt fall within the defiDition ofex:c1JaQge access.JI) Plrties
also cWm that permiUiDgiDtelcoDDection for this JIUI'PDIC would COIIf1ict with the plaiD. mMlling
ofsections 251(i)'G and (g).3U USTA argues that sectioIl2SI(g) requires LEes to coatiDue to
provide exchange access service to IXCs UDder the Commission's cx:iItiDg rules. USTA clems
that ifCongress had intended to change the accea .c8Irp rePme within the timehme for
implememing section 2S I, it would DOt have 1f111tec11Iae Joint BoIrd, craIDd UDder section 254, .
niDe DlODths to make~ 111 the Commiaion.3M Several pII1ies also &rpe that the
legislative history supports the·CODC1usion 1Bat section 2S1 WII DOt desiped to permit IXCs to
avoid application ofour CUl'I'eDt ICCeIS chirp rules.JIS Other canien claim thatpermitting
intercoDDeCtion pursuant to section 2S1(c)(2) to allow.-mes avoid access chirps would'be
unwise from a policy pelspective, because it would divest the Commission ofjurisclictioD over

379 s.. e.g~USoutb commeDtl at 60-61; NYNEX an__5i OlE .......... It 75;))oJ__42;
Califomij mission CCJDUDeDII at 34; Bell AdIDtic~ly at 4-5; ncTel reply at 36; Rural Tel Coalidon..ly at
8; NYNEX reply at 7 (it is DOt a~ ofdle~ ofpll'ty tbat IS applying fOr iQtercoDnec:tio but ratber the
purpose for whiCh the mtereoDDection is beiDa sOUght). .

JIll Do] commeats at 42· USTA rPY.. 5; BellSoQdl NP..IY at 45. NYHEXc................~
COIitIeDcI1hat section 25i(c)(2)(A)1W&n to die....tiII: III, LEe~ 1IIIhfi1llll1111II~iceI the

~
. carrier MIb, ti ISc:oaII., to the !DOlt 1IItUn1 of" of.......ad iI iIIcoIIlIst-t

the e history, which maDs clear dIat the sectioD was iDteDdecl to ..;iy to intIn:oDDectioD between
LEes. reply at ?-8.

Sll See, e.g., Do] comments at 42; USTA reply It5; BeUSoutb reply at 45; P1cTel reply at 36; Sprint reply It 33;
Rural Te[ Coalition reply It 8.

m s., e.g., USTA mnmwdI at 61; Bell AtIIntic CCIIIUIHlIds at 9; NYNEX commeJltI at 12-13; NYNEX reply It 9­
10; Rural Tel Coalition reply at 9.

3IJ s., e.~.IVSTAcommeDtl at 61; NYNEX commeDtl at 13~BellAtImltic COIDIIleIIlS at 9; OlE c:cJIIIIDCDts at 75;
CitimDs Utilities MlDmeDtl at 22; Rural Tel. CoIlitiaD reply at 10. GTE~dIat it~lOme pIl'ties claim.,
secticm25l{J)~ the Ccnmission's access~....oaJy UDtil tile C...tuioa~ DeW
rules UDder sectioo 251(d), this readers sectioD 251{J) UIIDICIII~ DecauIe the need to=fe daoIe rules does not
arise UDtil the new section251~drules lie .J.emeited. GTE~ at 39. Also. GTE . ..iatIrp~
section 251(&) as~ 1he existina~ ICCeIS IDd iaGadiIcrimiDat nquinmeats of1lll MFI GTE
Decree, IDdlhe Commissions overlookS 1I1e fact that section 25100 explicitly preserves rules~
"receipt ofcompensation" for such access.ld.

.. USTA comments at 61.

SIS s., e.g1_NECA c:omments at 4-5; P1cTel nply at .36;~ Tel eo.Iidaa reply at 9-10 (the Joint ExpIaDItory
~tatemeat \p. 123) evinces Coagress's intent to preserve the CommiuioD's access Cblrge reaime IIld IUtbority over
mterstate access).
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the rates for intastate exchange access services,JI6 and would preempt state priciDg teplations
that were the result ofyears ofconsideration.317

189. IXCs~ others argue that section 251(c)(2) permits cmiers to obtain
interconnection solely for the purpose oforiginatina aDd terminating interexchange traffic.311

CompTe! claims that IXCs satisfy the "offering" requirmaeat when they offer and provide
exchsnge access as an iJIteIraI pII't ofloag diDDce .-vice to the end..... subscribers.- Cable
and Wireless claimstbat section 251(i) merely .....ves the CoImDission's authority UDder
secti0Jl201(a), which requires carriers to estIb6Ih plIyIicaI coanectioD with each other in
compliance with the ConunituDon's rules.- ALTS...that any eroIion ofaccess revenues
that might occur as a result oftbe IXCs' migration to lICtion 251 intereom:lection.i~
would not occur so rapiclly u to affect incumbent LBCslDllteria1Iy bem the Commiasion
completes its reform ofthe universal service subsidy flows.lt1 CompTel suaestS an interim plan
that would permit incumbent LEes to chaqe DOD-COIt-bued rates for access until the
Commission completes access charge reform, but would declare tbat UDtiI that time, iDcumbent
LECs would be deemed not to have met the section 271 cbeckJist for providing in-region
interexcbange service.Jt2 ExceI claims that it would be unlawfUl under section 202(a) for an IXC
to pay charges for local network CODDeCtious that .,.....deJly higbar1han the cmrps paid
by other users of the same network services.- Finally, CompTel and MCI argue that the

- Ameritedl comments at 21; Ben AtbIDtic comments at 10; NYNEX comments at 71; PlcTel reply at 36; 1lural
Tel. Coalition reply at 8.

317 NYNEX comments at 19; NECA comments at 2-4•.

,.s.. ..g.. AT.Tnpw at 23; NCI NDJy It20-22; ee-Telllply1It2S-26'A..-............
comments at ~13;~TS ClCMD....1t46; CIbIe. WintlIII.....a.21; am.. Utilities CCJIPIIIMI at 21;
Excel MJlU'Dents It 3 (use resttictioDs will biDder competiticm)•

., CompTel c:ommeots It SI-S2. CoIDpTel claiiDs tbIIt~broIdcr "o~"~ _ the .....
the FCC would limit intercoaDectioD uDder secdoD 2S1(c ) to . IDd DOt "teJeCommaicldiclnl CIIIIrien" •
ConIrea intended. ~Tel also claims dIat daere is DO .....1IICioD dIat would~Dees.~
ofwTaetber they ·offer" excbqe lICCeII. from_jn~""~ lICCeII iDdirict1y tIavuP c:o-aurier
intercoImectiOll~cmeats UDder section 2S1(c)(2). Tel rip!): It31-32.
Cable Ii. Wireless cJaiIDs dIat the C80III ofs&aIUtOry coasll'llct~':.JncJude a NId.iDa ofthe Act thIt holds that
~ provided all telecommUDic:atioas DIOViden with die~ to~ access to unbuDcIIed ........ for
telecommunicatioas services, but forb8de diem ftom intereollllrtin& to 1he network in order to utilize unbundled
elements for all telecommunicatiODS services. Cable. W"treless comments It 29.

J!lO Cable Ii. W"treless COIIIIDCDtS It 31.

391 AL1'8 comments at 46; Citizens Utilities comments. 21j.~CI reply at 21 (the loss ofaccess ebarBe revenues for
incumbeat LECs due to the Act caanot be used to deny the I1W a-etitS ofsection 2S1to DeCa). .

m CompTel comments at 11-17.

3P3 Excel comments at 4-S.
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legislative history ofsection 251 supports the conclusion that IXCs are permitted to obtain
interconnectiOIt pursuant to section 2S1.394

3. Dilculioa

190. We conclude that IXCs are telecommgnjc8tjons~ UDder1be 1996 Act,
because they provide teJtlrft!W'UDieatious~ (Le., "0. tele«1nmUllicatioas for afee
cIirectly to the public") by oritiMting or taa'i.... iDtaaachanle trdic. IXCs are pamittal
under the statute to obtaiD iDtercDmtection,..... tDlICtioD 2S1(c)(2) for the "transmission and
lOutiDa oftelepboDe exchanae .mcead excJumae 1ICCeIS."WI Moreowr, 1:nIditiauaIIXCs are a
sipifiClDt poteDtial DIW local CODlpetitor aDd we CODClude t1IIt ct.lyiDg them the riPt to obtain
section2S1(cX2) intercoDDectianJacks any Iepl orpo1icyjUltificatian. 11mI, aD. cmias
(including those traditionally classified .. !XCs) may obtain iD1IIconnection pID'SUIDt to section
2S1(cX2) for the purpose ofterminating calls origiMtin. from their customers nsiding in the
same telephone excbaDge (i.e., non-intaeXcbaDge calls).

191. We conclude, however, that _IXC tbat requests intenxmneCtiOD IOleIy for the
purpose oforiginatiD. or ta,ninatinl its i1Imcc....traftic, not for the provision oft.elephone
exchange service and excMnge ICCe8S to others, on an illcumbeat LEes network is not entitled
to receive interconnection pursuant to section 2S1(c)(2).'" Section 2S1(c)(2) states that
incumbent LECs have a duty to interconnect with telecommunications providers "for the
transmission and routing oftelephone exchange service and exchange access."399 A

.. CompTel reply at 32 (1lthouP the SeDate~52, exprw.sIy~ ftlCII.' ...... cmiarI to obIaiD... .

mWCODDection (or the p1IIP.OIC OfDl'OVldiDa I ICC*I ..w.,c....-NWIOI8 tbIt JII!)ViIicm ill coafereace
toremovetbe·~1bIt"''''''=·:__=.· JiUIli!ofJII'"idIDI~--);MCI
reply at21(~CS bIIed....... ill .-.rJaic of Act exc1ud.........tbi local
intercoDnection • • a'e rebutted by 1be fact that boIb die H-.1Dd 8eIuIte tiiIIs included pnwisiaas
IDIDdatingcost-C':ss l'IIeS ill other sectious).

3M 47 U.8.C. § 153(44).

JIll 47 U.S.C. § 153(46).

397 47 U.S.C. § 2S1(c)(2).

,. As stated Ibove, in1erCODDeCtioa punuat to sectioa 2S l(cX2). is merelf the...}=~.!If fIciIiIies between
two networks, and thus ICCe8S~ a'e not implic:lad b.Y die ('4nmiUIGll'..... iIN wIIedlerpmies
who seek to intercoDDect solely for the P,UIPC* oforiIinatina or termiMtiq iDIInx.... iidlC OIl the
incumbents network a'e entitled to obWn mterCOlUlecDon punuant to section 251(c)(2). See 8IIJ1I'tl, Section IV.A..

- Section 153(47) defiDes tie"'" m:b.,.IIel'Yice. "(A)..-viDe wiIbin a teIeDbooe exeMap. orwitbiD a
connec:ted system of[ ] exc:banies within thelIIIIe~.~ to ftuniib ... iDfm:otamUDI.M-min&
service ofdie. charIctiIf~ tumisbed \Jya.. IDd wbich is covencI by the aclgnp....
charfe. or (B) comparaltle IIel'Yice~~ a~ 0 switcbes, tl'lDpnM.ioa!MlU~ or OCher fIciIities
. . .. 47 U.S.C. § 153(47). SectiOn lS3(16) states that exchIDp KeelS meaDS"1be otrennl ofaCcea to te1eDhone
exchange services or faCilities for the pmpose ofthe origination or tennination oftelephcme toll services.to 41
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telecomm.unieaticms canier rekina interconnection 0D1y for~ services is not widdn
the scope ofthis statutory..1aDpIae because it is DOt Jel'kina intercoDDection for the·pu.tpOSe of
providiDg telephone eublnae service. Nor does • canicr eeeJring interoonDection ofinterstate
traffic only - for the purpose ofprovidiq.~.w.only - fall within the scope oftbe
phrase "exchange access." Such awould-be iD.tIrooImector is not "otfaiDa" ICCCSI to telephone
exchange services. As we stated in the NPRM, an IXC that seeks to interconnect solely for the
PlJlPOlC oforiainating or terminating its own inteftrs....1rI8ic is not offering access, but
rather is only obtainina access for its own traffic. Thus, we ctiJIIree with CompTel's position
that IXCs are offer.iDg exchDF 8Ccess when they offeradprovide exchDF access as a pitt of
long distance service. We CODClude that acarrier may DOt obaaiD~OD pursuIDt to
section 251(cX2) for the purpose oftennjnatiJlai.Dta'acIIIIIF tmtIic, eveD iftlllt traffic WIS

originated by a local exchange customer in a different telephone exchange ofthe same carrier
providing the interexchange service, ifit does not offer exchange access services to others. As
we stated above, however, providers ofcompetitive access services are eligible to receive
i.ntermmection pursuant to 1eCU0Il2S1(c)(2). Thus, traditional !XCI that ofIm' access services in
competition with an incumbat LEe (i.e., IXCI that o1fer access .mces to other carrica • well
as to~lves)are also eJiaiblo to obtain intercoJmectioa J'UI'SUU to MCtion 2S1(c)(2). For
example, when an IXC~ at a local switd1. bypwina tile incumbeDt LEes' tnmsport
netwoIk, that IXC may offer access to the local switch in eompedtioD with the inoumbeat. In
such a situation, the intercoDDOCtion point may be considered a sectien 251(cX2) intercoDDection

. point.

E. Def1DitioD of "Tech.i~UyFeasible"

1. Background

192. In addition to specifyiDg the purposes for which carriers may Rquest

interconnection, section 251(c)(2) obligates incumbent LECs to provide interconnection within
their networks at any "technically feasible point."4OO Similarly, section 2SI(cX3) obliptes
incumbent LECs to provide access to unbundled elements at any "technically feasible point"
Thus our interpretation ofthe term "technically feasible" applies to both sections.

193. In the NPRM, we sought oomment on. "dyDamic" defiDition of"techDically
feasible" that would provide flexibility for negotiating pllties and the states in determining
interconnection and unbundling points as network technology evolves.40l We requested

u.s.c. § 153(16).

400 47 U.S.C. § 2S1(cX2)(B).

401 NPRM at paras.56-59, 17-18.
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COIDIIleIlt on the extent to wlUch network reliability CODOelDI should be iacluded in a technical
feasibility aualysis, and tentatively concluded that, ifsuch COIlCCIDS were involved, the
incumbent LEe bad the burden to support such a claim with detailed information...en .We also
sought coLdtl1eDt on the role ofother CODIiderations, such as economic burden, in cletermiDing
technical feasibility under secOODS 251(c)(2) and 251(cX3):G

194. We also teDt8dvoly concluded tbat iDteIcoImecticm or ICCeSS at a perticular point in
one LEe network evideu£es the teelmical feasibility ofprtMdiDg the same or sUnilII'
intercoDnection or ICCeIS in 8IIOdler, simjJarlystruetured LEe network.'* FiDalIy, we tentatively
concluded that incumba:1t LEes have·tbeburden ofproviDg the teeJmical infeasibility of
providing intercoDDedion or access' at a particular point.-

2. eo.meats

195. Commcartcrs offer a wide·rauae ofiDtapietations of the 1enD "teclmically feast"ble."
'-Many commenters urge the CoJmni8sion to offer only broId pideliDes with respect to technical
feasibility and allow the parties and the states to detamiDe the details.- Most BOCs and other'
LEes argue that "teehnicaJ1y feMible" does DOt mean·teehnically possible or iJDlllinable, and that
other factors should be considered in cletermiDing wbatpoints me teeImically feasible.- Other
factors offered by theco~ include cost, network reliability IDdsecmity, space
limitations, the existence ofoperations support systems, quality ofservice provided,
interoperability, field trials, performance standards, iDdustry standardS, the need for construction
ofnew facilities, and inherent fairness.4OI USTA, SBC, and others allege that previous

- Id at paras. 56, 88.

a Id at paras. 56-59, 87-88.

.. Id at pIII'IS. 57, 87.

405 Id at paras. 58, 87.

..s., e.g.J.USTA CClIDIDIIdI at 11; BeD Adatic COIIIIIMIltI at 1'; U SW.~ at44; BeI1Soudl reply at 18;
CIIifomii UJIIUDiIIioIt CC8IlIIItIIt 19; Taue-m.... 01..... at Iii.CitiJms UtDities CCIIIlIIltldS at 8
(parties are in tile beat position to determine tile tedmical requinmeDtlItDclIDiIities).

It11 s., e.g., SBC CCIIIlIIlents at 25; BeUSouth CCIIIlIIlents at 16; USTA comments It II; U S West reply It 22.

.. Sse, e.~ NYNEX CCIIIlIIleats It65"""; SBC reply It 17; Am.adl commen1llt 16; ALLTBL CClftlMlts It 7-8;
RosevilleTel. COIDIIlIIlts It 5-6; U S West reply It 22; Lincoln Tel. reply It3; ,. tIbo USTA COIIIIIl"=~
Florida Commission COIIUDeats It 13-14; DoD CClIDIDIIdI at 6 (1MItWGIkn,1iIbiJity IDUIt be CODIidIred in •
feasibility). GVNW believes that~ is~feIIibIe if (l)1M iDterooaDectioD point is. DOI'JDaI
LEC ~j)Oint for~ ~f..w:e to its c:ustom..; ) die LEe.....je' ...........bdle
JKJint; (3) LEC ~ellCCllS ticilities at die point foriD1eI~other LEe &ciIities; (4) CI'OIKGIIIlectillg
ibe facility at tile ~a.t does not~ tile DeiWork to UDdue dlmae; Iiad (5) the LEe ItDcl JeQUIItiDa CIrricn CIIl
demODS1rate the tedmical proficiency ofpersoanel assigned to wori It the intere:oDnect point. -GVNW COIDIDeIdS It
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Commission orders have coDSidered ecoDOmiC issues in technical feaibility 8D8Iyses.- GVNW
II'IJI.K'S that small LEes should Dbt be required to \DIbuDdIe ifit is economically unreasonable.410

The Rural Telephone COIlition COIDDds·~ the Commission should·1eCOpize the di1feJalces
between small and large operatiODl, lqh-volume lad low-volume local netwOrks, lDdurblll and
rural Cll'riersand networks!11 USTA 1110 suaests that tbe statute ODly mquires iDcumbe:nt
LEes to provide interccmDectica to their networks .. they are COD1igurecl praeDt1y IDd that it
does DOt require incumbent LEes to tab risky or UDreIUIODIble steps to CODStn1Ct DeW facilities
or IeCODfigure their networks in respcmse to competitor requests.4U

196. Many poteD1ial ct41Ipditm's argue that die definition of "tecImical feasibility"
should be extremely broad aDd dynamic, to encompass the effects offuture technical changes.413

Sprint contends that the CoDDisIion should use the plaiDm-rinI ofthe word "feulDle" in
defining technical feasibility. SpriDt states that Webster's Dicti08ll'Y defines "feaible" ..
"possible ofrealimjon" amd.y more restrictive radi• 'WOUld unduly restrict the availability of
intercol1DectiOD.414 Many pIl'ties CODteBd that incumbent LEes should have the burden of
proviDJ specific points are not ted'Dically feasible.415 Time Wamer claims that any point should
be presumptively technically feasible and those claiming technical infeasibility should bear the
burden ofproaf.416 AT&T argues that existing industry standards for iDterooDnection at a point

18-19.

40P See, e.g., USTA commeats It 12 n.16; SBC comments It 16.

410 GVNW comments at 21-22.

41 I Rural Tel. Coalition commeats It 31.

412 See, e.~ USTA commeDts at!!i..BeUSouth commeats at 16; SBC COIDIDeIltI at 25; Lincoln Tel. reply at 3;
R.oseviIIeTel. comments at 5-6; umc:e ofthe Ohio Consumers' Counsel comments at 10; ALLTEL replY at 5-6.

413 See, e.g., MCI commeats at 12-13; MFS CClIIIIDfIItS It IS;T~ C(IIIIIIWJts It 2S; Nortel COIIIIDeI1tIIt 7;
CoDtinea1I_ CablevisioD commeo1llt 20; NCTA comments at 32; iae W... reply It 13 (all p-oiats should be
presumptively teclmicaIIy feuible IDd those dljming teeImicaI iafellibility should 1ieIr1heDuriIID of1I'OOf);
Colondo Commission commeDts It 18; Micbip COmmission CCJIIIIDeIIts It8-9; Attameys GeDeraI o{Comiecticut
et aI. reply at 4 n.2; Hyperion comments It 10; Independent Clble & Telcomm. Ass'n reply It 9.

414 Sprint reply at 16; ACSI reply at 6.

41S See, e.g., MCI commeo1Ilt 11; CoadDeacal Cablevilion CCJIDIDIIdI1t20;~C(lIn.IMD"lt41; SpriIlt
comments at 14; Cox comments at 42; AT&T rep,1y It 11; Dol COIIIIIlIIdS It 1~.; . Caauniaioa MIIlJIlfJDts
at 19; Alabama Commission comments at IS; 0Iii0 Commission commeDts at~; CoIondo Commission comments
at 19.

416 Time Warner~ It13; MCI ~1I 1t23(iacumbeDt LECa do DCIt que daat~~ In not
teeJmically feasible tim rather that die Commission revme i1s teDt.ative c:oacluIion that die burderi ofP-'OOffalls on
incumbent LECs to demODSlrlte tedmic:al infeat:bility); Cable & W'nIeu commeo1llt 13 (teebnicaI feuib~can
be assessed by examining the type md quality ofinterconnection an incumbent LEe alreadY provides to itself, its
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evidences the technical feasibility ofin1IJrconneetion at such a point.417 MCI..- that
technically feasible poiDts.ofiDteIcoDnection may be either physical, for facilities and eqvipment,
or logical, for software anddatablses.411 Several parties ask the Comm_on to make clear that
technical feasibility does not NqlJiJe that opcIatiODS SUI'J'Ol't.system8 for order~gJ
provisicmiDg and installatiOll, biJIina, aDd othersapport fimctioDs be in p1Ice in Older to make a
specific interconnection point teelmically feasible.419 Several competina cmiers also contend
that economic fiIctors should DOt be ccmsidered in cietenDiDiDg tee1micalIy feasibilepoints of
interconnection and access to unbuDdled elements. Tbey... that ifincumbent LECsIl'e not
required to expend any funds or resources to provide for technically feasible interconnection or
access, competing carriers will be limited to the services current1yotl'ered by 1he incumbents.420

197. Some parties propose specific definitions ofteclmical feasibility. For example,
Sprint defines "technically feasible" as "possible to accomplislt wi1hout a scientific or
technological breakthrough, Le., without an advance in the state ofdle art."421 MFS defines the
term as "any point in an [incumbent LEe's) network where sui18ble trabsmission, cross-ccmnect
or switching facilities are present to permit the routing oftraffic to and ftom another network.~22

3. DueusioD

198. We conclude that the term "technically feasible" refers solely to technical or
operational concerns, rather than economic, space, or site considerati~ns. We further conclude
that the obligations imposed by sections 251(cX2) and 2S1(cX3) include modifications to
incumbent LEC facilities to the extent necessary to accommodate interconnection or access to
network elements. Specific, significant, and demonstrable network reliability concerns
associated with providing interconnection or access at a particular point, however, will be
regarded as relevant evidence that interconnection or access at that point is technically infeasible.
We also conclude that preexisting interconnection or access at a particular point evidences the

affiliates and co-carriers).

417 AT&T comments at 33.

411 MCI comments at 12; IDCMA reply at 6-7.

419 &Ie, e.g., MCI comments at 12, Sprint reply at 16-17; ATetT~ly at 10 (the need foraddilioDal invatmentto
make In~entavailable shoUld Dot resuIt in adetermiDatiOll oftedmical infeasibility); Time Warner reply at
IS. 17; ACfA comments at 10;

GO &e, e.g., AT&T comments at 14-20; MCI reply at 23-29; Sprint reply at 16; lime Warner reply at 16.

421 S1Jrintreply at IS-16; Time Warner reply at 13 (anypoiDtofiDten:onnection sbould bepresumptivelyteclmioally
feasible).

422 MFS comments at IS.
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