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electronic gateways within twelve months."1242 Bell Atlu.tic and AT&T araue that "transaction
sets"I243 to facilitate the exchange ofinformation across eleettonic interfaces need to be cnmed to
support the ftmctions ofpre-ordering and ordering,l244 provisioning,I245 repair and
maintenance,l246 and billing.1247 AT&T commented that electroDic interf8ces are scaJable to
different size entities, so that any phone company with at least a PC computer and a modem can
utilize one oftheir applications.124I

515. Several state emmnissions colDJDeJlted that they are !lOt opposed to natiODll
standards but want the flexibility to implement addi1ioDal or di1fe.re8t state standards.1249 The
Colorado Commission believes natioDa1 technical stIBdards are a worthy aoal, but they must
caretUlly consider ditfcnncci in reaional and netwOrk conditions.l250 The Califomia
Commission, however, cont.eDds that incumbent LEe provisioD.iq systems vary considerably by
company and regiOn.I251 Incumbent LECs argue that there should be no national standards for

1242 Lea. from Bruce Cox, GoWll'Dlllellt Aftiin Director to W"11li8t QIJioa,~~. FCC. July 3. 1996
(AT&T-Bell AtlanJic Joint ExP~). This Jannaae was also IUPPOI1Id by BeedawoodD* Systems, asystems
integrator company working with, among othefs, AT&T and NYNEX on electronic interfaces.

1)43 A "tnDaac:tiOD set" refers to a set ofstaDdIrd data elements necessary to support any electronic excbaDge of
information for a particular ftmetioD, like provisioning. .

1244~ IIld~ iDoludea die ClXCbIqe ofiDflaDa1ioll .....LEes Ibout CUInDt or)ll'ODOled
customer prodUcts 8Dcl services or unbundled netWork e....or some combiDatioD. thereof. AT&T-1fellAJ/itntic
Joint Ex Parte. TeC inc1udessuch inf'onnation u customer dIta on c:urren.t services, and credit and payment
history. TeC comments at 57 D.58, Appeadix D.

1245 Provisi~ involves the exchmp of information betwMJ. LEes where one executes a~ for a set of
products 8Dd .-vices or unbuadlod DItwcJrk elements 01' combiDltion thereof from the other with attendant
aetnowJedgements aDd status reports. AT&T-BellAtlanlic Joint Ex Parte.

1246 MaiDtenanee [and repair) involves the excbaJute of information between LEes where one inUiates a request for
repair of~DroduCts lilcI·lIII'Vices or unbu8dled DeIWGdt ...... 01' combiDation thereof from the other with
atteDdaDt ackDowledpments and saatus reports. AT&T-BellAt/onticJoint Ex Parte.

1247 BP1iDI involves the provision ofappl'OpJiate usage dIta 1?Y one LEe to 8Dother to facilitate customer b!lJing with
atteDdaDt acmowledaeliaents and saatus~. It also involVes the excbaDge ofinformation between LEes to
process claUDs aDd aajus1ments. AT&T-BellAtlantic Joint Ex Parte.

1241 Letter fiom Bruce Cox, Government Affairs Director, AT&T to William Caton, AetiDg Secretary, FCC, July I,
1996(AT&:T July 1Ex Parte).

U49 Pemasylvania Commission comments at 25; but see California Commission comments at 26-28 (sbIDdards could
hinder innovation and efficiency).

1250 Colorado Commission comments at 24-25,27.

1251 California Commission commCllts at 27 (the two biggest incumbent LEes in California have sigDiticaDt
differences in how they provision aDd operate their DetwOrk).
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the provision, maintenance IDd repair ofnetwork elements because operating aud administrative
systems differ between incumbent LECs.lm

C. DiIcauloD

516. We conclude that opetations support systems and the information they contain fall
squarely within the definition of"network element" and must be unbundled upon request under
section 2S1(c)(3), as c1iscuued below. Congress meNded in the definition of"network element"
the terms "databases" and "information sufficient for billing and collection or used in the
transmission, routing, orOf_pr'DVIsIOrt ofa telecommunications service."1m We believe that
the inclusion ofthese terms in the definition of"network element" is a recognition that the
massive operations support system.semployed by incumbent LEes, and tile information such
systems maintain and updatte to administer te1ecomlmmieations networks and services, represent
a significant potential barrier to entry. It is these systems that determine, in large part, the speed
and efficiency with which incumbent LECs can market, order, provision, and maintain
telecommunications services and facilities. Thus, we agree with Ameritech that "[o]perational
interfaces are essential to promote viable competitive entry."12S4

517. Nondiscriminatory access to operations support systems functions can be viewed in
at least three ways. First, operations support systems themselves can be characterized as
"databases" or "facilit[ies) ... used in the provision ofa telecommunications service," and the
functions performed by such systems can be oharIcterized as It_features, functions, and
capabilities that are provided by means ofsuch facilit[ies]."1255 Second, the information
contained in, and processed by operations support systems can be classified as "information
sufficient for billing and collection or used in the transmission, routing, or other provision ofa .
telecommunications service."12M Third, nondiscriminatory access to the functions ofoperations
support systems, which would include access to the information they CODmin, could be viewed as
a "term or condition" ofunbundling other network elements under section 251(c)(3), or resale
under section 251(c)(4). Thus, we conclude that, UDder any ofthese interpretations, operations
support systems functions are subject to the nondiscriminatory iccess duty imposed by section

1252 Bell AtJaDtic commea.ts at 31; PacTa commea.ts at 40-44 (CommiuioD could order saandards for similarly
situated networks but1here will be~ difiNac:es betw.-.......LECs' orderiD.I aod billiQa~).
NYNEX reply commea.ts at 32·33 (arping that there are also differences in ineumbenfLECs' tat equipment~.

1253 47 U.S.C. § 153(29) (emphasis lidded).

1254 Ameritech July 10 Ex Parte at S.

1255 47 U.S.C. § 153(29).

12561d
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251(c)(3), and the duty imposed by section 2S1(cX4) to provide resale services under just,
reasonable, and nondiscriminator terms and conditions.
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518. Much ofthe infornuItion maintained by these systems is critical to the ability of
other carriers to compete with incumbent LEes using unbuDdled network elements or resold
services. Without access to review, inter alta, aVBilable telephone numbers, service interval
information, and maintenance histories, competina carriers would operate at a significant
disadvantage with respect to the incumbent Other infornuItion,such as the facilities and services
assigned to a particular customer, is necessary to a competing carrier's ability to provision and
offer competing services to incumbent LEC customen.I257 Finally, ifcompeting carriers are
unable to perform the functioas ofpre-orderi.Dg, ordering, provisioDina, maintenance and repair,
and billing for network elemeats·and resale services in substantially the same time aDd manner
that an incumbent can for itself, competing carriers will be severely disadvantaged, ifDOt
precluded altogether, from fairly competing. Thus pmvidiDg DODdi8criminato access to these
support systems functions, which would include access to the information such systems contain,
is vital to creating opportunities for meaningful competition.

519. As noted in the comments above, several state commilSions have ordered real-time
access or have ougoing pl'OCA"edings working to develop and implement it within their
jmisdictions. The New Yark Commission, building on its pioneeriDg experience with the
Rochester Telephone "Open Market Plan," has facilitated a working group on electronic
interfaces comprised ofboth incumbent LECs and potential com.petitors. l25I The New York
Commission focused on these issues in response to the frustrations and concerns ofresellers in
the Rochester market.1259 In particular, AT&T alleged that it was "severely disadvantaged due to
the fact that [Rochester Telephone] has failed to provide procedures for resellers to access [their]
databases for on-line queries needed to perform basic service functions [such] as scheduling
customer appointments."I~ The New York COmDnssion has concluded that wherever possible

1257 For these reuons, it is molt nn....-.t ... iDcurDIMIJt LBCI, fticb~ own die overwheimiDa~ of
local facilities in any madeet,~tbiSiDfoJmItioD to thote DeW eDlrIDtS whO initially will rely to .
degrees on incumbent LEe faCilities. &Ie e.g., AT&T COIDIDeIl1s at 33·34. varymg

1251 Order Declaring Resale Prolubitions Void and Establilbing TIrift'Terms, Case 94-C-009S, d. aI. (New York
Commission June 25, 1996).

1259 0nIIr Decllriu RIsa1e ProIIiWtioas Void IUd~TaiffT...... Cae 94-C-0095. et. aI, (New York
Commiaion June~, I99§). fa New YOlk proceodiq,....1IJI*lthat iDterfaces were as impoI1Et to
competition as the level ofthe wbo1elale dUcount. Jd

1240 AT.T Comm1lllicltions ofNew York, Inc. <;ogIp1liDt, PetitiClIl for Declaratory JudaemeDt ad for
Reconsideration ofOpinion No. 94-25 New York COmmission, page 12.
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NYNEX will provide new eDtrIDtS with real-time electrcmic ICCeIS to its systems.1261 As IIIlOther
example, the Georgia Commission recently 0Idered BellSouth to provide electronic interfaces
such·that resellers have the same access to operations support systems and informational
datahMesas BellSouth~ including .interfa:eI for pre-ordsiDa, ontaing and provisioning,
service 1rOubie reporIiDa, and customer daily usaae.lJI2 In testimony before the Georgia
Commission, a BellSouth witness acknowleclged that "[n]o ODe is happy, believe me, with a
system that is not fully electronic."1263 As noted above, Georgia ordend BeDSouth to establish
theIe interfaces within two mcmtbs ofits order·(by July 1S, 1996), but·recently extended the
deadline an additional month (to Auaust 15th)." BotIl the IlliDoia and Indiana Commissions
ordencl incumbent LEes immediately to provide to competiton access to opClIatiOlUll interfaces
at pIrity with those provided to their own retail CUItoIMI'S, or submit plans with specific
timetables for achieviDa such eccess.l2fS Several o1ber.... have paled laws or adopted rules
ordering iucumbeDt LEes to provide int.erf8ces :for access equal to tbat the iDcumbent provides
itself.l2l56 We recognize the lead taken by these states and others, and we generally rely upon
their CODClusions in this Order.

520. We conclude that providing noncliscrimiDatory access to operations support systems
functions is technically feasible. Incumbent LEes today IX'Ovide IXCs with diffenmt types of
electronic orclering or trouble interfaces that demcJirAlte the feasibiJity ofsuch access, and
perhaps also provide a besis for Idapting such interiilces for use bdween.local service
providers. l2l57 Further, as m.cus-t above, several incumbent LEes, ~luding NYNEX and Bell
Atlantic, are already testing and operating interfaces that support limited t\mctions, and are
developing the interfaces to support access to the ramaining functions identified by most

126lld It 13-14. lbe New YorkComm~~..PIP bu focused 011 five .... for
implemeJ1tation:(~ce orderin& (2) adm~ (3) credit and collec:tioa, (4) biIIiDg and usage
detail. (5) local ex Ie company reqwrements. ld It 13-17.

1262 See In Re Petition ofAT&T for the Commission to EstIbIish Resale Rules.1bdes. Terms and Conditions and the
Initial Unbundlinl ofServices, Docket 6352, (Georgia Commission May 29,1996).

1263ld

1264 Motioa. for R8coDaideratioD ill Dacbt No. 6352-U (GecqiaCommilsiaD July 2, 1996).

I_In die MatterOfdle~'. on the QwnmiMioD's On MoCiaD iDto Any IDd All MaUers Re.IIdiDa to Local
Te1eDhoDe Excbanae Coa • Within the State oflpdima c..No. 39983, Interim Order on BundJid Resale
and Other Issues (IildiIDa . • July 1, 1996); mlnDli""...Or_.

1_See e.g., Texas CMunisaioo C08IIIlIDtS.1t 19; In 1be MIItIr or..Commipjog 1D\'tItiaIdclG Relative to the
EstabJiIIaDeBtofLocal~~ _0IMre-.dIiw c... No. 9,SoI45-'J'P..C01 (0IIi0
Cmnnilllion JuDe 12, 19S!6);0idIr_~-, .. • ...o.w '.On Metion iDto for
Local Exchanle Service, It 95-04-043 and I.~~omia CoImDisaioD April 26, 199$). CompItidon

1267 Sa, e.g., Ben AtJmtic JuDe 21 & PtlI'1e; NYNEX July 12 & Ptrte; NYNBX July 17 & PtIIW; U S West JuDe
28 Ex Parte; U S West July 9 Ex Parte.

254



Federal Communications Commission 96-325

potential competitors.l26I Some inCumbent LEes acknowledge thMnoacIiscriminat access to
opcntions support systems fimctioDs is technically feasible. l269 FiDIlly, several industry groups
are actively establishing standanIs for inter-telecommunications company tnuuactions. l270

521. Section 2S1(d)(2)(A)requiles the Commission to CODSiderwhether "access to such
network elements as .e proprie1ary in nature is neces.-y."1271 IDcumhent LEe. arpe that there
are proprietary interfaces used to access these datlbaes and information. P.o.es seeking to
compete with incumbent LECs counter that access to such databases and information is vitally
important to the ability to broadly compN with the incumbent. As discussed above, competitors
also araue that such access is necess&lY to order, provision, ad maintain unb1mdIed network
elements and resold services, aDd to 11lIfket competiDa services effectively to an incumbent

. LEe's customers. WefiDd that it is ahIolutely necessmy for competitive carriers to have access
to opcntiODS support systems functions in order to successfully enter the local service market.

522. Section 251(d)(2)(B) requires the Commission to consider whether ''the failure to
provide access to such network elements would impair the ability ofthe telecommunications
carrier seeking access to provide the services that it seeks to offer."1m As mentioned above,
parties identified access to opcntions support systems functions as critical to the provision of
local service. We find that such opetations support systems ftmctions are essential to the ability
ofcompetitors to provide services in a fully competitive local service market Therefore, we
conclude that competitors' ability to provide service successfully wol:l1d be significantly impaired
ifthey did not have access to incumbent LECs' operations support systems functions.

523. We thus conclude that an incumbent LEe must provide nondiscrimilUltory access to
their operations support systems fiutctionsfor pre-orderiDg, orderiDg, provisionin& maintmauce
and repair, and billing available to the LEe itself.l273 Such nondiscriminatory access necessarily

1261 Bell Atlantic June 21 Ex Parte; NYNEX July 17 Ex PtII1e.

1269 See NYNEX reply at 33-34; OlE reply at 23 n-28; Bell Atlantic reply at 14.

12711Ind~ standards committees include ECIC, EDI, OBP and TIMl. See Ameritech July 10 Ex PflI'1e, Sprint
June2S Ei Parte, NYNEX July 17 Ex Parte.

1271 47 U.S.C. § 2S1(d)(2XA).

1272 47 U.S.C. § 2S1(d)(2)(B).

1273 We adopt the defiDitioD oftbese ten:ns as set forlh in dae A.T&T-IWlA.tliIntic Joint Ex PtII'W II the minimum
necessary (or our~ts. We note, however, tbat iDdividuIl izv;Iabmt LEe........ 1\I,PP.JI11)'1t1mS
may not clearly mirror these definitions. Nevertheless, inc:uInbeDtLEes must provide~ access to
the full. range offunctions within pre-ordering, ordering, provisiODinc. maintenance and repair and billili.& enjoyed
by the mcumbent LEe.
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includes access to the tunctioaality ofany intemaI gateway systemsl214 the incumbent employs in
performing the above fimctioIIS for its own customers. For eumple, to the extent that customer
service representatives ofthe·iDcumbeDt have acaa to available telephone numbers or service
interval information during customer contacts, the incumbent must provide the same access to
competina provida:s. Obvio_y, an incumbenttbatprovisioDs network n:sources electronically
does DOt discharge its obliptioo UDder section 251(c)(3) by offering competina providers access
that involves human intervention, such as facsimile.based ordering.l21S

524. We recognize that, although techDicaUy r-ible, providing nondiscrimiDato
access to operations support sysaems ftmctiODS may require some modifieatioDs to existing
systems necessary to accommodate such access by~ providers.l216 Although, as
discuaed above, many incumbent LECs are actively developiDa1b.ese systems, evel1 the largest
and most advancod incumbent LECs have not completed iD1mfaces that provide such access to
all oftheir support systems functions. State commissions such as·Georgia, Illinois, and IndiaDa,
however, have ordered that such access be DUIde available to requesting curlers in the Dear term.
As apractical matter, the intarfaces developed by iDcumbeDts to accommodate nondiIcriminato
access will likely provide such access for services aud elements beyond a particular state's
boUDdaries, and thus we believe that requirements for such access by a small number ofstates
representing a cross-section of the country will quickly lead to incumbents providing access in all
regions.

525. In all cases, however, we conclude that in order to comply tully with section
251(cX3) an incumbent LEe must provide, upon request, nondiscriminatory access to operations
support systems functions for pre-orderiDg, ordering, provisioning, maintenance and repair, and
billiDg ofunbundled network elements under section 251(c)(3) and resold services UDder section
251(c)(4). Incumbent LEes that currently do not comply with this requirement ofsection
251(c)(3) must do so as expeditiously as possible, but in any event no later than January 1,
1997.1277 We believe that the record demonstrates that incumbent LECs and several national
standards-setting organizations have made significant progress in developing such access. This
progress is also reflected in a number ofstates requiring competitor access to these 1raDsaCtional
functions in the near term. Thus, we believe that it is reasonable to expect that by January 1,

1274 A pteway~ refers to any electronic interface the ineumbeDt LEe bas created for its own use in accessing
support systems for providing pre:ordering. ordering, provisioniq, repair and maintenance, and bilIiD&.

I27S Such access was all that RochesterTe~e provided to A't.aT, when AT&T1Uem~ to CClIIIQ)Cte as a
reseller ofRochester Te!ePhone service. se. Letter from Bruce Cox, Govermnent AffairS Director, AT&T to
William Caton, Acting SeCretary, FCC, July 10, 1996 (AT&T July 10 Ex Parte).

12'76 SileIflJWfl, Section V.G. reprding accommodation ofUllbundliD.a..
1277 Sile infra, Section vn.B. for a discussion ofexemptions and suspensions for small and rura1 incumbent LEes.
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1997, new entrants will be able to compete for end user customers by obtaining
nondiscriminatory access to operations support systems functions.
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526. We have considered the economic im.pIct ofom rules in this·section on small
incumbent LECs. For example, RTC urges us to recognize the differences between carriers in
regards to computerized network administration aDd operational iDterfaces. Our requirement of
nondiscriminatory access to operations support systems recopizes that different incumbent
LECs possess different existing systems. We also note, however, that section 251(t) ofthe 1996
Act provides relieffor certain small LECs from our regulations implementing section 251.

527. Ideally, each incumbent LEC would pIOVicIe access to support systems through a
nationally stanc1ardized gateway. Such nationalltlDdards would eliminete the need for new
entrants to develop multiple interface systems, ODe for each incumbent We believe that the
progress made by standards-setti organiDtions to date evidences a strong national movement
toward such a uniform standard.l271 For example, both ATciT mel Bell Atlantic agree that, given
appropriate guidance from the Commission, the industry can achieve consensus on national
standards such that within 12 months 95% ofall inter-telecommunications company transactions
may be processed via nationally stanc1ardized e1edronic gatewaYS.1279

528. In order to ensure continued progress in establishing national standards, we propose
to monitor closely the progress ofindustry organiDtions as they impJement the rules adopted in
this proceeding. Depending upon the progress made, we will make a determination in the near
future as to whether our obligations 1D1der the 1996 Act require us to issue a separate notice of
proposed rulemaking or take other action to guide industry efforts at arriving at appropriate
national standards for access to operations support systems.

6. Other Network EteDleats

L Background

529. In the NPRM, we requested comment on otber network elements the Commission
should require incumbent LECs to unbundle. Wetaltatively concluded that "subscriber
numbers" and "operator call completion services" should be unbundled.1210 We also, under om

1%71 See Sprint June 25 Ex Parte,' AT&T comments at 38; BeDSouth reply at 27.

1279 AT&T-BellAtlantic Joint Ex PtII'1e.

1210 NPRM at para. 116.
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discussion ofsection 251(b)(3), sought comment on nondiscriminato access to telephone
numbers, operator services, and directory assistance.1211

b. CODIIIl_ts

530. Many parties support the ConmDssioa's teDtative conclusion that incumbent LEes
should be required to unbundle "operator call completion .-vices" as a separate uetwork
e1ement. l212 ATitT.... that such a network element would be more correctly dercribed as the
"operator systems" used to provide these services.l2U Some state commissions have proposed or
required unbundling ofoperator services because they are critical to new entrants' ability to enter
the local excbsnp market. l2I4 Several incumbent LEes, ho-wever, argue that they. should not be
required to unbundle operator .-vices as a uetwork element, because both. alternative providers
and incumbent LEes provide them on anondiscrimiDato basis.12I5 Some incumbent LEes also
advance the argument that Coqress did not inteDd for operator .-vices to be treIted IS a
network element, instead requjriDg BOCs to provide nondiscriminatory access to such services as
one ofthe COnditiODS for BOC entry into in-naiOD interLATA services under sectiOD 271.1216

531. Commenters adVllKle different proposals as to how to unbundle access to Cipe:rator
call completion services. Some competitors advocate defining the entire service as a network
element so that a competitor could provide its own operator services by interconnecting at the

1211 NPRM at paras. 214-217.

1212 ACSI commeats at 44; ALl'S comments at 32 (COIIIpetiblIl mat have DGDdiKriminlf:ory ICCIII to busy line
verification and call~ IS these t1mctioDaIities Ire cumDtly oaly avai1lble from 1be iiK:umbeDt LEC); AT&T
comments at 26; Contiaaltil COIIIIIleDtS at 19j MCI MID..... at 18-20; CIbIe A V.... r-<III"W'ts at 2'1; Citizens
Utilities comments at IS; Colondo Commisston COIIIIDfJIdIIt 24; CclmCIIt CCIIIIIIl8ItIIt 20; ComDetition rolicy
IDstitute comments at 16; OOJ comments at 21; Frontier CClIDIDents at 17 n.32; GCI COIIIIDfJIdI at 12;
Tel~unbtiODS Resellers Ass'll comments at 36; TIA comments at 13 (SDeCial toll, ~Iic1e~e and other
calls requiring operator assistance); Wyoming Commission commeats at 21; Iones 1DterCab1e reply at 30.

1213 ATAT c:omDMmtlIt 26 n.32;,. tIlMJ~ PolicY.....CG'D'M'ts It 16 (defiDed opel" .-vices as
1he live 01' maanired= Whichc.~customers with opentor services, such IS call intercept, directory
assistInce and call comp etioD); Joaes Ie teply at 30 n.SI.

1214 Wvomina comments at 22; mblou Wholaale Order, AT&T~Iy 20-21 n.34. Sa Letter from D8Dle1 Breaner,
Vice PresideDt for Law & ReRU1atorY Policy, NCTA, to IlegjDa Keeney, Chie( Common Canier Bureau, FCC,
April IS, 1996 (NCTA AprillS Ex Parte).

121S Bell Atlantic comments at 30 (opentor services is a~ IDIlbt wiIb O\W 14S openl:ar.-vices
providers in 1he United States); GT! COJIIIDeIdI at 44; UST CCIIIIIDeIIts It 17 f1DCUlDbeDt LEes already provide
operator services on acontract or tlrift'bIIis); U S West commeatl at 46 LI03.

1_ Ameritech reply It 12 n.IS; Bell Atlantic commeats at 30; Cincinnati Bell MIDIMD1I at 19 (...... tbat
unbDDd1m., of~ services would impose 1ar&e costs 0Il1llll11er iIlcuInbE LEC:li GTE comments at 44
~=);~1l~:~tJ:C~ac::::::f~~~~.T:. unbun ed access to 1he relevant
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ine-unbent LEC's switch.12I7 AT&T argues that such Iel'Yices are DOt necess.-y for competitors
that have their own comparable systems.l211 Some compatiUJrs IlJUe that incumbent LEes must
make subscribername and numberand billiIIg and collection services available so tbat a
competitor can provide call completion aDd directory auistance with Us own oparators." Other
parties, mostly incumbent LEes, state that such a proposal is not teclaIically feasible.utO MCI
further states that it needs access to incumbent LEC subscriber number information for the
provision ofdirectory assistance and call completion services by its own operator systems.129I

Other competitors·want the incumbent LEC to provide them with \1D1mmded operator call
completion services,1292 much as some ofthe larger incumbent LECs and IXCs do now for
smaller carriers.1293

532. Many commeaters II'gUe that directory assistance aDd 1be·databases used to provide
such services should be sepIl8tely unbundled as a network element.12N Some coJDlDll1ters
advocate requiring iDcumbeDt LEes to provide UDbraDded directory auistance u a network
elemeat.129S MCI notes that Pacific Ben operates a joint directory assistance database for itself
and GTE, and argues that competiag carriers should be able to participate in a similar type
arnmpment with incumbent LEes. l2M

1217 MCI comments at 37; AT&T reply at 21 (incumbent LECa IDUIt UDbundle operator systcma so that a competitor
providing its own does Dot have to pay for the incumbent LEes' services).

I2D AT&T comments at 26.

1219 ACSI comments at 44.

12!10 See SBC reply at 22-23.

131 MCI comments at 37.

1m Unbranded or rebnrD.ded~ .-vices involve the proyiIDl of-.h1llrYicel by the iacumbmtLEe for 1be
~ carrier either: (1) Without all)' ideDtificaDon to the custclmer that it is 1be incumbent LEe~
providiq such services; or (2) in a maaner that die incumbent LEe ideDtifies itselfto die customer solely • the
requesting carrier for die provision ofdlese services.

1293 ACSI comments at 47-48; AT&T CCJIDIDents at 26; GCI 0 •••11 at 12.

1194 NCTA comments at 42; Te:t:ePort comments at 37i GST commMds at 25; GCI commenll at 12; MCI comments
at 37 (MCI further recognizes directory assistance ano directory listings).

1295 Comcast comments at 20; Citians Utilities comments at IS.

I2ll6 MCI comments at 33, 38 (c:aIifomia Commission nding adopting 1bis requirement is published at Re GTE
CaJifomia Incorporated, 31.ClVC 2d, 370 (1989».
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533. Some commenters arpe that access to "subscribernumbers" should be unbundled
and that access to the Number Assipment detebae·sbould be unbundled.l297 MCI advocates
that the Commission requiJe incumbent LEes to provide unbundled access to their subscriber
number information sufficient for the provisien ofdUectory assist8Bc-: and call completion
service by competing carriers using their own operators.12M Other parties argue that such access
should not be required. l299

Co DileuJsiOD .

(1) Opentor Services aDd Directory AssiltaDee

534. We conclude that iDcumbent LEes are... the same duty to permit competing
carriers nondiscrimiDato access to operator Iel'Vices aad c.timctory alSistaDce facilities as all
LECs are under section 251(b)(3).1300 We furtber conclude that, ifa carrier requests an
incumbent LEe to unbundle the facilities m:l f\mcticm8lities providing operator services and
directory assistance as sep8tate network elements, tbe mcumbent LEe must pmride the
competing provider with nondiscriminato access to such facilities 8Dd functioDalities at any
technically feasible point We believe that these facilities and functionalities are important to
facilitate competition in the local exchange market Further, the 1996 Act imposes upon BOCs,
as a condition ofentry into in-region interLATA services the duty to provide nondiscriminatory
access to directory assistance services and operator call completion ~ces.I301 We therefore
conclude that unbundling facilities and functionalities providing operator services and directory
assistance is consistent with the intent ofCongress.

535. As discussed in our section on nondiscriminatory access under section 251(b)(3),1302

the provision ofnondiscriminatory access to operator services and directory assistance must

1297 MCI comments at 19-20; ACSI Mll'!matl at 43.

12111 MCIcommeldlat37.

1300 See Dialing Parity Order supra, Section I.

1301 47 U.S.C. § 271(cX2)(BXvii)(II}(Ill).

1302 See Dialing Parity Order supra, Section I.
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conform to the requirements ofsection 222, which restricts cmier's use ofCPNI.I303 In
particular, access to directory assistance and underIyiBa directory information does not require
incumbent LEes to provide access to unUstrd or unpublisbed telephone numbers, or other
information that the incumbent LEe's customer has requested the LEe not to make available. In
conforming to section 222, weamicipate that iDcumbeDt LEes will provide such access in a
manner that will protect against the inadvertent release ofUDIisted customer names and numbers.

536. We note that se\W8l competitors advocate unbuDdJ.iDI tile facilities and
functionalities providing operator services and directory assistance ftoom particular resold
services or the W1bundled local switching element, so that a competing provider can provide
these services to its customers supporteci by its own systems rather tban those ofthe incumbent
LEC.I

3M smite incumbent LECs ....that such lIDbwdJing, however, is not technically feasible
because oftheir inability to route individual end UIeI' calls to multiple systans.l30S We find that
unbundling both the facilities ad·functicmalities providing operator services and directory
assistance as separate network elements will be beDeficial to com.pdition mel will aid the ability
ofcompeting providers to cW:ferentiae their service from the incumbent LEes. We also note that
the IlliDois Commission has recently ordered such 1CCeIS.1J06 We thenfore find that incumbent
LEes must unbundle the facilities and filDctionaJities provictiDg operator services and directory
assistance from resold services and otha' unbundled network elements to the extent technically
feasible. As discussed above in our section on UDbuDdled switching, we require incumbent
LEC~ to the extent technically feasible, to provide customizedro~, which would include
such routing to a comPetitor's operator services or directory assistance platform.l307

537. We also note that some competitors seek ICCeSS to operator services and directory
assistance in order to serve their own CUStomers.1301 Some ofthese parties argue that
nondiscriminatory access to such network elements requires incumbent LEes to provide
rebranded operator call completion services and directory assistance to the competing carrier's

IJClJSee lmplementation~the TelecoatllnlllicQtions Act fJll996:T~ CDrrien' Use olC.orner
~Network Ii 'ormation andother Customer lir/ormation, CC Docket No. 96-115, Notice ofProposed
RuIemaking, FCC 96- 1 (reI. May 17, 1996).

1304 See, e.g., AT&T comments at 26; Cable & Wireless comments at 20; Colorado Ccwuniuion CCIIDIIIeIltI at 24;
001 comments at 21; Frontier comments at 17 n.32; MCI comments at 18-20; Jones JDtereable reply at 30.

1305 SBC reply at 22-23.

13011 See O/inois Wholesale Order.

1301 See infra, Section V.I.2.

1301 AT&T comments at 26.
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customers.l3OJ 1Dcumbent LBCs araue that the provision ofthese services on an UtlbraDded or
rebraDded basis is not teclmieally feasible becaUIC oftheir inability It the operator services or
directory assistance platforms to identify the carrier .wag the eDd user.lno As we concluded in
our diacussion on section 251(b)(3), we find that iBcumbent LEes must permit
nondiscriminato ·access to both operator services aad .directory ISIistanre in the same m8I'4IW

requiftd ofall LEes.1311 We make DO fiDcting on tile technical fellibility ofproviding braDdecl or
unbranded service to competitors based on the record before us. We note, however, that the
Dlinois Commission has ordcnd incumbent LEes to pmvide rebnaded operator call completion

• and .1:-..+....... iJtaDce to -.,-myUY ~..-tift • 1312SeJ'V1ces uu-l~ &-t--e 'WV&a&J'W-..ve earners.

538. As discussed 1boYe, incumbent LEes ._provide access to databases as
unbundled Detwork elemems.1313 We find that tile ciatllbl.-lIIed in the provision ofboth
operatorcall completion serviaes aDd directory assistance must be UDbundled by inc1Imbent
LECs upon a request for access by a compding pmvldar. InpBrtieular, the dilectoryassi~
databese must be unbundled for access by req'll..... cmiers.1314 Such access must iDclude both
entry ofthe requesting ClIll'icrs customer iDformaDon iDto the eta.bese, and the ability to read
such a database, so 81 to ..we requesting curlers to provide opeIlD services and directory
assistaD.ce ccmcernina incumbeDt LEe customer·iDtbnDItioD. We clarify, however, that the entry
ofa competitor's customer iDiJrmation into an iDcumblat LEe's directory assistace database
can be mediated by the incumbent LEe to preveat UDIIIthorized use ofthe dambase. We find
that the arrangement ordered by the CaIifomia Commission~ the shared use ofsuch a
database by Pacific Bell and GTE is one possible method ofproviding such access.131S

539. Section 251(d)(2)(A) requires the Commiaion to consider whether "access to such
network elements as are proprietary in nature is necessary."1316 Parties generally did not identify
proprietary concerns with unbundling access to operator call completion services or directory

l30t ACSI comments at 47-41; AT&T comments at 26; Comcast comments at 20; GCI comments at 12.

1310 sse reply at 22-23.

1311 See Dialing Parity Order supra, Section I.

1312 S.Olilfois JYhol__0t-dN.

1313 See supra, Section V.J.

1314 We find the joint directory lSSistaDce databue used by Pacific BeD IDd GTE to be one method ofsuch ac:c:ess.
MCI comments at 31.

1315 See Re GTE California Incorporated, 31 CPUC 2d 370 (1919).

1316 47 U.s.c. § 251(dX2XA).,
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assistance. Incumbent LEes generally did not claim a proprietary interest in their directory
assistance databases. Many parties contend that proprietary iDterests lading to restrictions on
use or sharing ofsuch database information would injure their ability to compete etftlctively for
local service.13I7 For the reasons described below, we find that access to the systems supporting
both operator call completion services aDd directory assistIDce is necessary for new entnmts to
provide competing local exchange service.

540. Section 251(dX2)(B) requires the Commission to consider whether "the failure to
provide access to such network elements would impair the ability of the telecolDlDUDications
carrier seeking access to provide the services that it seeks to offer."1311 Parties identified access to
operator call completion services and directory assistance as critical to the provision oflocal
service.1319 Therefore we conclude that competitors' ability to provide service would be
significantly impaireci ifthey did not have access to incumbent LECs' operator call completion
services and directory assistIDce.

(2) SlIb8criber NUlDben

541. Some COJDIDeIltCIs que that the Commission should require incumbent LEes to
unbundle access to subscriber numbers. We conclude that DO Commission action under section
251(bX3) is required at this time to ensure nondiscriminato access to subscriber numbers.
Issues regarding access to subscriber numbers will be addressed by ow implementation of
section 251(e).1320

1317 MCI comments at 37-38.

131. 47 U.S.C. § 251(d)(2)(B).

1319 MCI CODl1!lleD.ts at 37-38.

1320 See svpra, note 10.
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542. In this secUOD, we address the meaDS·ofachieviDg intercoJmection and access to
unbundled network elements that incumbent LECs are required to make available to requesting
carriers.

A. Overview

1. Background

543. Section 251(c)(2) requiJes incumbent LEes to provide intercoDnection with the
LEC's network "for the facilities and equipment ofany requesting telecommunications
carrier."1321 Section 251(c)(6) imposes upon incumbent LECs"the duty to provide ... for
physical collocation ofequipment necessary for imercoDDection or access to unbundled network
elements at the premises ofthe [LEe], except that the carrier may provide for virtual collocation
if the [LBC] demonstrates to the State mmmission that physical collocation is not practical for
technical reasons or because ofspace limitations."1322 In the NPRM, we noted that section
251(c)(6) does not expressly limit the Commission's authority under section 2S1(c)(2) to
establish rules requiring incumbent LECs to make available a variety ofmethods of
interconnection, except in situations where the incumbent can demoDS1rate to the state
commission that physical collocation is not practical for technical reasons or space limitations.
We tentatively concluded that the Commission has the authority to require any reasonable
method ofinterconnection, including physical collocation, virtual collocation, and meet point
interconnection arrangements.1323

132\ 47 U.S.C. § 2S1(c)(2).

1322 47 U.S.C. § 2S1(cX6).

1m NPRM at~ 64. Under1be QwJmilaion's~l~tioIt rules, LEes ...DOt reauiIed tq otfIr a
col1ocldg calTier a dloic:e between~ aDd virtual coIIocIIticJIL ~1Ill ~ccaI 0i'tlIr, 1rcc:..at',i,(J7:
~~ 0rtW, S FCC Red at7~abop~Coll«:t.Ition~on 0rtW, SFCCkd •.sS9
(under our~Interc~ rules, must proVide virtual co1locltioD Where: vidual...... is
available OIl an in1raltate basis; a LEe hu DeIotiated an iDtIIstate virtual collocation~ LEes are
exem~ &om pI'O!iciiq ~YIica1 collocation because ofspICe c:c:IIIItraims; or a state commission bas granted a
waiver). Also, ,ee Section VLB.l.b. regarding the definitions ofphysical and virtual collocation.
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2. CommeDu

544. Maay parties &pee with our tentative coadusion that 'M have the authority to
require any reasonable method of intercoJmection.J324 The Illinois Commission states that the
purpose of251(c)(6) is to eliminate any question about the Commission's authority to require
physical collocation, and not to limit the type ofintercoDDeCtion incumbent LECs are required to
provide under 251(c)(2).1325

545. CAPs and IXCs argue that incumbent LEes should be required to 01ler competitive
entrants the choice between physical and virtual collocation, ngardless ofwhether it is p1'IIdical
to 01ler physical collocation at a particular LEC pmuiJes.l326 Consumer Federation ofAmerica .
and the Consumers Union argue that the CommilSion C8D end should order physical aDd virtual
collocation.1327 MCI contends that intm:onnectors have the right to choose virtual or physical
collocation, or both, and should have the right to switch trom one arrangement to another while
paying only the actual costs ofsuch a change.1321 Sprint argues that the authority to require
physical collocation neces-uy includes the authority to require less invasive forms of
collocation, such as virtual. l329 Hyperion contends that small carriers lack the financial nsources
to make the economic investment necessary for physical collocation at every end office.
Hyperion suggests that permitting new entrants to request virtual or physical collocation,
depending upon their IeqUinment:s would encourage competitiOn.I330 ACTA asserts that the cost
ofconverting existing virtual collocation ammgements to physical s40uld be borne by the
incumbent LEC.1331

1324 See, e.g., MFS comments at 17·18 (ifCoalrw _ tIaIt2S~1location wu the exclusive melDS of
obtaining iDteJ'CoDDec:tiOll or access to UabuDdIed elements, thea~(C~and (eX3) would not have been
~; Teleport comments at 26; Citiaas Utilities comments at 11; Illinoismisslon comments at 33;
PeimsyIVlllia Commission commeats at 22; Sprint reply at 21.

1325 Illinois Commission comments at 33; MFS comments at 18 (DO iDfaDce caD be drawn thIt CoDpas intended
any liDlibdion on the Commiuioln Mltbority to requiIe forms otiDWn:oDnectiOll odler1bID physicafco1location,
especially in light ofsection 251(i».

1326 &8, e.g., AT&T comments at 41; Hyperion comments at 14; MFS comments at 23.

1327 CFA/CU comments at 14.

lUI Mel comments at 56.

1m Sprint Comments at 19.

1330 Hyperion comments at IS.

1331 ACTA comments at 16.
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546. Several parties urge the Commission to require interconnection at "meet points."1332

Teleport states that incumbent LECs currently provide meet point interconnection arrangements
between one another's facilities IIDd are thus oblipted to provide such maogements to others.1333

Teleport also claims that requiriDa meet point ............ would be p:o-competitive because it
would allow competitors the flexibility to COD8tnICt more efticiart networks by e1imjnatjUI the
need to match the incumbent LEC's network.l334

547. Incumbent LECs respond that the statute does not give the Commission authority to
require virtual collocation in addition to physical collocation.lm Ameriteeh argues that Congress
specifically Iddresaed collocation in scotion 251(c)(6), IIId that it would be iDapprop.riate to
mandate virtual collocation pursuant to the .eneral duty UDder section 251(c)(2) to provide
interconnection. It conteDds that, under principles ofstatutory CODStruction, the specific
languaae ofsection 251(c)(6), which provides for virtual collocation only where physical
collocation is not practical, should govern the generallaDguap ofsection 251(c)(2).1336

548. GTE claims thataection 251(c)(2) does DOt provide for any Commission role in
specifying acceptable forms ofinterconnection.1317 Bell A.tlantic and BellSouth claim that meet
point interconnection ar.ranaements are very complex aDd should not be mandated by the
Commission or the states, but rather left to the nogotiation process.I331 PacTel argues that
incumbent LEes should not be required to develop new network capabilities or expand cu.rrent
network facilities to interconnect with competitors.1339

•
1m A meet ~iDt is a POint. desipeted by two carriers, at wIrich ODe CIl'Iier's NSpOIISibiIity for .-vice begiDs md
the other Cllrier's respouibility ends.

1m Te1eIIart NDJy at 25;~ npJy 21-22(~for .........." meet IImlpIIlIIltwhereby two carriers' fiber
optic ca&1es wOuld be spliCed toPt&er at a pOiDt between two repeaters).

W4 Teleport reply at 25.

I33S See, e.g., Bell Atlantic comments at 34; PacTel comments at 36.

1336 Ameritech comments at 24.

1337 GTE comments at 22.

1331 Bell Atlantic comments at 22; BellSouth comments at 23.

1339 PacTel comments at 19.
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549. We conclude that, under sections 251(c)(2) and 25I(c)(3), any requesting carrier
may choose any method oftechnically feasible iDtacoDnection or access· to unbundled elements
at a particular point Section 251(c)(2) imposes 8D interconnection duty at any teclmically
feasible point; it does not limit that duty to a specific method ofintereoDneCtion or access to
unbundled elements.

550. Physical and virtual collocation are the ODly methods ofinterconnection or access
specifically addressed in section 251. Under secticm 251(c)(6), incumbent LEes are UDder a duty
to provide physical col1ocaQ.on ofequipmc:at DeCCSSIl'Y for interconnection unless the LEe can
demoDltrate that physical collocation is not pnct:ical for technical reasons or because ofspace
limitations. In that event, the incumbent LEe is still obligated to provide virtual coJiocation of
intereoDnecUon equipment Under section 25I, the only limitation on an incumbent LBC's duty
to provide intercormection or access to unbundled elements at any teebnically feasible point is
addressed in section 251(c)(6) reprdjng physical collocation. Unless a LEe can establish that
the specific technical or space limitations in subsection (eX6) are met with respect to physical
collocation, we conclude that incumbent LEes must provide for any technically feasible method
ofiDterconnection or access requested by a competina CII'rier, includiDa physical collocation. l340

~ for example, we interpreted section 25I(c)(6) to limit the meaDS ofintercoDllection available
to requesting carriers to physical and virtual collocation, the requir'e$eat in section 251(c)(2) that
intercoDnectionbe made available "at any technically fasible point" would be narrowed
dramatically to moan that intmconnection was required only at points where it was technically
feasible to collocate equipment. We are not pursuaded that Congress intended to limit
interconnection points to locations only where collocation is possible.

551. Section 25I(c)(6) provides the Commission with explicit authority to mandate
physical collocation as a method ofproviding interconnection or access to unbundled elements.
Such authority was previously found lacking by the U.S. Court ofAppeals for the D.C. Circuit in
BellA.tlantic v. FCC,I341 which was decided prior to enactment ofthe 1996 Act While section
251(c)(6) limits an incumbent LEe's duty to provide physical collocation in certain
circumstances, we find that it does not limit our authority to require, under sections 251(c)(2) and
(c)(3), the provision ofvirtual collocation. We note that under our Expanded Interconnection
rules, that were amended subsequent to the Bell Atlantic decision, competitive entrants using
physical collocation were required by many incumbent LECs to convert to virtual collocation. If
the Commission concluded that subsection (cX6) places a limitation on our authority to require

1340 BecIuse we . iDcumbent LEes to offer virtual collocatioD ia IdcIitioD to~ c:ollocaticIa, we reject 1I1e
suggestion ofA~tbat1I1ecost ofCOIlverting from. virtual to physical collocation tie borne by the incumbeDt
LEe. See ACTA comments at 16.

IJ41 BellA.tlantic Telephone Companies v. FCC, 24 F.3d 1441 (D.C. Cir. 1994) (Bell Atlantic v. FCC).
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virtual collocation, competitive providers would be required to undertake costly and burdensome
actions to convert back to physical collocation even ifthey were satisfied with existing virtual
collOCltion lII'1'8DFIDents. We conclude that CoDgIas did not iDt.eDd to impose such a burden on
requesting carriers thatwilh to continue to use virtual collocation for purposes ofsection 251(c).
Further, the record iDdieates that this requiremcDt would be costly and would delay
competition.1342 In short, 'we conclude that, in enacting section 251(cX6), Congress intended to
expand the interconnection choices available to requesting camers, not to restrict them.

552. We also conclude that requiring incumbeDt LEes to provide virtual collocation and
other technically feasible methods ofintereoJmection or ICCeSS to 1D1bundled elements is
consistent with Cougress's desire to facilitate entry into the local telephone market by
competitive carriers. In certain circumstances, cmapetitive carri.-s may find, for __pIe, that
virtual colloeation is less costly or more eflicicnt tblnphysica1 collocation. We believe that this
may be particularly true for small carriers Wbich lack the the fiDlDcial resources to physically
collocate equipment in a large number ofincumbeDt LEe premises.1M3 Moreover, since
req-.ting camers will bear the costs ofother methods ofintercolm.ection or access, this
approach will not impose an undue burden on the incumbent LECs.

553. Consistent with this view, other methods ofteclmically feast"le intercoDDection or
access to incumbent LEe networks, such as meet point ammgemems, in addition to virtual and
physical collocation, must be available to new eDtrInts upon request.~344 Meet point
arrangements (or mid-spill meets), for example, are commonly used between neighboring LEes
for the mutual exchange oftndIic, and thus, in general, we believe such 81'f8II8eD1CIlts are
technically feasible-1M! Further, although the creation ofmeet point arrangements may require
some build out offacilities by the incumbent LEe, we believe that such arrangements are within
the scope ofthe obligations imposed by sections 251(cX2) and 25I(cX3). In a meet point
arrangement, the "point" of interconnection for purposes ofsections 251(cX2) and 2S1(cX3)

1M2 S-Te~c:onunenta It32; ALl'S commGl at 23; Time W....CXP...... at 42-44 (obiecdDa to DOD
reCurriDa~es for the recoDIlection ofexisting inten:oDnected virtual collocation services to-a replacement
phyIicafcollocation llTIDIemeDt).

1343 S- Hyperion comments at 15.

1344S-Tel~ CQIbQleatsat~~...al6o \Vi=UtQitieI...IDd~eommi~owth
S~OrtI6r· .. T~_:F1 _. . ~ .. CoDapllbds,mPmt, ~
comMiaion Oc:l.~"'~No~-941~ at ~~~~ brc.,--of~ Inc., andM'CI Metro.4cca.r Trtmnniuion M1Vids,7&.~ Public . Commislkm ofO!eloD Order,
OrdirNo. 96-021, (9J'egon Commi,ssion Jan. ,121 I¥>,at~;RJIlap 11 ~01II11It!fI'Connection
and~,ArizoDa CorDcnt.Hm <)am,JIIJCJIl UIUel", DecisIOll No. 59483, (Arizona CommiSSJOll Jan. II,
1996), Rule RI4-2-f303 (Auaebment E hereto).

13451be Micbi~Commission receIltIY~Ameritech~~vide meet point intercoDnection. Michigan Public
Service Commission, Case No, U-IOIiO (Mic:bipn J\Dle S, 1996) at 18 D.4.
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remains on "the local exchange camer's network"l346 (e.g., main distribution frame, trunk-side of
the switch), and the limited build-out offacilities from that point may then constitute an
accommodation ofinterconnection.1347 In a meet point mmgement eech party pays its portion
ofthe costs to build out the facilities to the meet point. We believe that, although the
Commission has authority to require incumbent LEes to provide meet point arnmgements upon
request, such an arrangement only makes sense for interconnection pursuant to section 251(cX2)
but not for unbundled access under section 251(c)(3). New entrants will request interconnection
pursuant to section 251(cX2) for the purpose ofexchanging traffic with incumbeot LEes. In this
situation, the incumbent aDd the new entrant are·co-cmiers and each pins value from the
iDterccmnection 1II1IDpD1ent. Under these circum-.ces, it is reuoaable to require each party to
bear a reasonable portion ofthe economic costs ofthe arrangement. In an access arrangement
purswm.t to section 251(c)(3), however, the intercoDnection point will be a part ofthe new
entrant's network and will be used to carry traffic from one element in the DeW entrant's network
to another. We conclude that in a section 251(cX3) access situation, the new entrant should pay
all ofthe economic costs ofa meet point arrangement. Regarding the distance from an
incumbent LEC's premises that an incumbent should be JeqUired to build out facilities for meet
point arrangements, we believe that the parties and state commissions are in a better position than
the Commission to determiDe the appropriate distance that would constitute the required
reasonable accommodation ofinterconnection.

554. FinaUY,m accordaDee with our inteIpNtatioo oftho~ "teelmically feasible," we
conclude that, ifa panicularmethod ofinterconnection is currently employed between two
networks, or has been used successfully in the past, a rebuttable presumption is created that such
a method is technically feasible for substantially similar network architectures. Moreover,
because the obligation ofincumbent LECs to provide interconnection or 8CCeSS.to unbundled
elements by any technically feasible means arises from sections 25I(c)(2) and 251(c)(3), we
conclude that incumbent LEes bear the burden ofdemonstrating the technical infeasibility ofa
particular method ofinterconnection or access at any individual point.

1346 47 U.S.C. § 251(c)(2).

1347 See, IflJWa SectiOn IV.E., above, discussing accommodation of inten:onnection.
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B. CoDoeatioD

1. CoD..tion Standards

L AdoptiOD olNational Standards

(1). Background

555. In the NPRM we tentatively CODCluded that we sbould adopt national rules for
virtual and physical collocation. This tentative conclusion was baed on the beliefthat DItioDal .
standards would help to speed the development ofcompetition.1341 We also souPt comment on
specific national standards that we might adopt, and on whether any specific state approaches
would serve as an appropriate model. l349

(2). Comments

556. Incumbent LEes aDd state conmrissioas que that collocation is a state matter and
that terms and conditions for collocation should be JICIOtiated between the partiesl350 or
determined by the states.1351 Some parties recommend that, to the extent national guidelines are
necessllY, the Commission should readopt the standards establisbed~ the E%paIukd
Inter-connection pmo:eding.l352 Teleport and the New Yark Commission suggest that, ifwe
adopt mles, we should use the New York Commission's "comp8l'8bly efficient interccmneetion"
standard as a model. l3S3 The Alabama and Missomi Commissions support the approach to

1341 NPRM at para. 24.

1349 NPRM at para. 70.

1S50 BeUSouth comments at 23; SBC comments at 64; USTA comments at 19; P1cTel comments at 34.

1351 See, e.g., New Yolt CommiuioD comments at 13-14;,.abo Ohio Commission comments at 29; Florida
Commlnion comments at 22; Oregon Commission comments at 23.

1m USTA commems It 19; Bell AdaaIic mmmeara It 32-33;~ NDJy It22~CQmmigjon
c:onuncmts at 24, Texas Commigjm comJMDts at 13-14; DisIriCt of CObimbia ;ommiuion MIIl1neDtS at 20.

1353Te~ comments at 30 (tbilldIDdard is CCIIIIisteDt with. ifllOt dmImdod by the~.... fCX'
nondiscrimjn~ iIlterconDedioD ill sectioa. 2S1(cX2XC»; New Yolt Camm-'- comments It 34 (the
CmD!,d~on shoUld D;Ot set specific ndes, but shoUld adopt guidelines that incumbent LEes offer CODipIrIbIy
effiCIent mte.rconnection).
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interconnection that each adopted in their respective states.1354 Pacific Telesis supports
California's "preferred outcomes approach."1355

557. Competitive providers generally favor national standards for collocatiOn.1356 MFS
argues that Congress did not intend for the states to have a policy role in collocation matters, and
that urunnbiguous national guidelines are needed to pment incumbent LEes from engaging in
discriminatory practices and to avoid duplicative litigation in multiple forums.13S7

(3). DiIeusioD

558. We conclude that we should adopt explicit national rules to implement the
coll~on requirements ofthe 1996 Act. We find that specific rules defining mjnimum
requirements for nondiscrimUtato collocation &rrIIJIeIDents will remove barriers to entry by
potential competitors and speed the development ofcompetition. Our experience in the
F..%panded Interctm1leCtloPl pmewvJiug indicates 1bat incumbc\llt LEes have an economic
incentive to interpret regulatory ambiguities to delay entry by new competitors.13

" We and the
states should therefme adopt, to the extent possible, specific and detailed collocation ndes. We
find, however, that states should have flexibility to apply additional collocation requirements that
are otherwise consistent with the 1996 Act and our implementing regulations.

11$5 PleTel comments at 36.

W6 lIltfnledia.COIIIII*dI at 6;T~_at30; ALTS at 21; Hyperioa COIIIIIlIIltB It 14; ACSI
(lCIIIIftl!IDt11t 14; NCTA COIDIIIeDfI at 34; T.......1IBicIticms Ass'D COJDIIMIlD It46; TIlDe WIlDeI'
comments at 32; MFS comments at 2Q.21; AT&T comments at 39.

1357 MFS comments at 20-21.

1'51 Our l'e\'iew of the LEes' initial physical mel virtual collOClltiGD tIriffIl'IiIed~ COIlcemJ~ 1he
implemematioo ofour~11IWt:0IrIIIICtion~ IIld rauIted in die~ OfDDIIlIfOUI issues
foiiD~. TbeCoiiuDjMioe ....n:i:~dec......of it.......
eenaiB nIIlIfar virtual coIJoc:tatb w-. Sal LocIII~ Ctrrlttn' r , tJIfIICtlMIIIOIJIP
E%rxmdIMJ lnttfl'ConMCti01l~ ."".,.,. CollotxJIiOIIflJrSJ»;itI/~ .-JSwNcW7r~, 10 FCC RCd
63'7S (Com. Car. Bm. 1995)(PhiIe I lI6ptJ!1 and0rdIr); He abo L:x:tJl E%c1lanB Ct:rrien'RiMI, Terms, and
Condiii01&flor &pandId Interconn«:tiOiIfor Specilll.4cccu, I FCC Red 6909 (Com. Car. Bur. 1993)(Plrysicol
Coilocati01l DesignDtion Order)· LocalF.zc~ Ctzwiers'RDta, T~, andConditi01&f for Exrxmdid
Interconnection~gh viiiii8i Collocation far Special Access and Switched Transport, 10 FCC Red 11116
(Com. Car. Bur. 1995XYirtua/ Collocation DaignQlion Order).
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b. Adoption ofExpa~I11t11'ct11111a1m1 Terms and ConditioJll
for Physical and Virtual COlJoeatiOD UDder SeedoD 251

(1). BackpoaDd

559. In our E:JcpondBtlI"'.,.conMction prooeeding, we required LEes to offer CApIDded
interconnection to all interested parties, which allowed competitors 8Dd ead users to termin..,

their own special access and switched transport access transmission facilities at LEC central
offices.1359 We required Tier 1 LECsl360 to offer physiCl1 collocation, with the interconnecting
party paying the LEe for central office floor space.l3ft We required that LEes provide space to
interested parties on a first-come first-served basis, and that they provide virtual collocation
when space for physical collocation is exhausted.1362 UDder virtual collocation, interccmDectors
are allowed to desipe ceotral office transmission equipment dedicated to their use, as wen as
to monitor and control their circuits taminaDng in the LEC central office. Interconnectors
however, do not pay for the iDcumbeDt's floorspece UDder virtual collocation~ aDd
have no right to enter the LEe cmtral office. UDder our viJtuaJ collocatioD requirements, LEes
must iDstall, majntajn, and repair intercoDDector..desipeted equipment under the same intervals
and with the same or better failure rates for the performance ofsimilar functions for comparable
LEC equipment1363

560. In the Expanded Interconnection proceeding, we required the LECs to file tariffs to
implement our virtual and physical collocation requirements. Our initial review ofthe LECs'

1361 TU iDteICOA'MJC*ina)M,ldy_1he.~ to..equip••JIIC.~'to ....... its ......igim liaD for
~wBhthe I.BCslIiItWCIIk. The~..~_to1llis~ ill the LEe CIIltra1
oftice to iDstall, majntajn, and repair.its ttanpnission equipment sp.:kJI.4cca.r Ordlr, 7 FCC Red It7391.

1:M2 7 FCC R.ccl at 7391.

1363 SpeckJI Access Order, 7 FCC R.ccl at 7394; Switched Tranaport 0rdtIr, 8 FCC Rcc:l at 7393.
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tariffs raised significant concerns repzding the LEes' pIOVision ofphysical and virtual
collocation.l364 Consequently, the Bureau partially suspeuded the rates proposed by many ofthe
LEes and allowed these rates to take effect subject to investigation and an accoUDting order.

561. In 1994, the U.S. Court ofAppeals for the Disaict ofColumbia Circuit foUDd that
the FCC lacked the authority UDder section 201 ofthe 1934 ColDlllUDieatiODS Act to require
physiCal collocation and rerDndr.d all other issues to the Commission.1365 On remand, we
adopted rules for both special access and switched transport that required LECs to provide either
virtual or physical collocation, at the LEes' optiOn.l366 Those rules currently are in place,
although the comt ofappeals remanded the RemtmdOr_ to us to consider the impact of the
1996 Act on those rules.1367 In the 1996 Act, eona-s specifically directed incumbent LEes to
provide physical collocation for interconnection aad access to unbundled network elements,
absent technical or space constraints, pursuant to section 251(c)(6) ofthe Communications
Act.1361

562. We sought comment in the NPRM on whether, for purposes ofimplementing
physical aud virtual collocation UDder section 251, we should readopt the standards set out in our
ExpandedInterconnection proceeding and, ifso, how to~ those standards to reflect the new
statutory requirements and other policy considerations ofthe 1996 Act. l369

(2). Comments

563. To the extent parties addJased the substantive coDteDt ofnational rules, most favor
readoption ofthe ExpandedInterconnection rules. AssumiDa that national standards are to be
adopted, several state commissions and a number ofincumbent LEes generally favor readoption
ofour ExpandedInterconnection requirements because they were developed based on an

13MS. S1Ntcit:l1 Accas Plrylical ColIOCllticm Designation Orf:kr, 8 FCC Red 6909; Virtual Collocmicm DaigMllcm
Order, 10 FCC Red 11116; lee also 6IIpI'Q, note OSI.

1365 BellAtlantic v. FCC. 24 F3d 1441.

1_ RIMIlIIdOrder, 9 FCC Red SIS4.

1367 Pactlic Bell et aI. v. FCC, 81 F.3d 1147 ~.C. Cir. 1996). As diJcuued in Section VLB.2.a, below, we find that
the 1996 Act does not supplant or otherwise liter our~~ rules for interstate interconnection
services provided pursuant to section 201 of1he Communications Act.

1361 47 U.S.C. § 2S1(cX6).

1_NPRM at para. 71.
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extensive record.1J?O BellSouth, in contrut, argues that the Commission's F.:qxmdU
Interconnection mles ere no loupr nece8SIll'Y·UDder the 1996 Act, becausepll1ies should be free
to neJOtiate qreements betweeDthemselves without beiDa governed by FCC mles.1371 SBC and
Pacific Telesis argue that physical collocation should be negotiated in orcler to allow parties to
address unique requilemcats.lm CiDciDDatiBell .... that the FCC should DOt establish
regulations reprdiDg services tbat are ancill.-y to collocation such as rent, insurace, and
equipment maintenance, because they are not activities within the purview ofTiden ofthe
Communications Act.I373 .

564. CAPs and JXCI also poeraI1y favor ftlIdoption ofour~d Intuc()IIIMction
reqWranents.1374 Several commenters advocate specific ameadments that they believe are
requirec:i by the 1996 Act or by interveDina circnmttmms.l375 MFS, however, argues that the
purposes oftile 1996 Act are much broader than those oftile F.:qxmdU Interconnection
proceedings md that the collocation standards under section 251 should reflect this difference.1376

MCI contends that existing collocation rules, terms, and conditions should be significantly
modified l3" Teleport asserts that the Commission should require all incumbent LEes to refile
with the FCC their most recent physical collocation tariffs, subject to the previously applicable
accounting orders.1371

1m Bell AtJmtic CQIIUM'dS It 33; CiacinDMi Bell CCIIDIIleD1IIt 15; PlcTei CXMIImmts • 35' NYNBX CXMIImlldS at
66i·1toInille TeL CiOIId*"'1t 2..3; SNBT.......1t lSi om C1',.,••24 (EIq.diJJ. ,0IfIMCII0n rules
should be readopted ifUlCld widIad1Y.~ 0UIiCCIIDtI- DOt to cticIIIe bebIviiir); .-1l1Io AJIbp.
Commission comments at 17; TexIS Comm'issbJ. comments It 14; Dlinois Comniissioil comments It 35.

ml BellSoutb CfIIIIII*dI at 24 (die AU..up. DeW a-ew0Jt UDder wbich 1he pII'Iies must be he to negotiate
amuJ.geIIlents "unencumbered tiy excessive rUles and regulations").

13'12 PacTel= 12; SBC commlDts It 64 (collocation sboulcl be negotiated and should not be subject to uniform
requirements use oftbe differina: conditions at each location).

1m Cincinnati Bell comments It IS.

1S74 See. e.g., Sprint comments at 21; Time Warner comments at 31; lDtennedia COIDIDeaD at 6.

1m ALTS comments It 24; TeJeoonnmaicatica ReIel1ers AMID MIDIIICIItl!IIt 47' IIdIrmecIia CXMIImmts It 9
~beIlt LECI mUlt tIritJ' CI'OII-CClItDIC e1emeDts for -w..DOt CWiCllltlyo~ such u J*bt IWitdlina.

relay} ATM, and SONEr la'Vic:es)i ACSI comments It 16 (revised FzjKJnMd1~ rules Ibou1CI
reflect resolution of issues raised in designation orders).

137lI MFS comments It22; :lee abo MCI comments at 54.

1317 MCI comments at 58.

1m Teleport comments at 31; Intennedia comments at 7 (arping that LEes must establish terms and conditioas for
physicafcollocation within 30 days).
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(3). DiseussioD

565. We conclude tbat we should adopt the existiDa Expt;INkdInt,rconMetion
requimnents, with some modificatiODS, as the rules applicable for collocation 1.1Dder section
251.1379 Those rules were established on the basis ofan extensive record in the F..:xpandId
Interconnection proceeding, and are largely consistent with the requirements ofsection
2S1(c)(6). Adoption ofthose requirements for purposes ofcollocation under section 251,
moreover, has substantial support in the record ofthis pI'OtA""ding. Thus, the standards
established for physical and virtual conocation in our F..:xpandId Interconnection proceeding will
generally apply to collocation under section 251. The IIlO8t sipificant requirements ofE1qKmded
Interconnection are specifically set out·in rules we adopt here. We address pricing and rate
structure issues separately, in section vn below.

566. We find, however, that c:e.rtain mocIifiCltions to OlD' ExpandedInter.co1f1llC1ion
requirements are necessary to lCCOunt for specific provisions ofsection 25I(eX6) and service
8I'1'IDiements that differ from those contemplated in our F..:xpandId Int,rconnsction orders.13IO

For C!X8mple, the ExpandedI1II,rconnection requiJemems apply to Tier 1 LECs that are not
NECA pool members, and section 251 applies to "incumbent LEes," though there is an
exemption for certain rural carriers.I3I1 E1qKmdedInterconnection also allows end-users to
interconnect their equipment, while section 251 requires that imerconnection and access to
unbundled network elements be provided to "any requesting telecolDJllUDieations carrier."1312

Accordingly, we set forth below several modifications to the tmms and conditions for collocation
as they are described in our E1qKmdedIntercOlfMction orders for application in implementing
section 251. We believe that, in· light ofthe expedited statutory time frame for this ndemaJdng
and limited record addressing the specific terms and conditions for collocation under section 251
in this proeeeding, it would be impractical and imprudent to develop a large number ofnew
substantive collocation requirements in this order. We may consider the need for additional or
different requirements in a subsequent proceeding, ifwe determine that such action is wmanted.

567. The most significant difference between the ExpandedInterconnection rules and the
collocation rules we adopt to implement the 1996 Act concerns the collocation tarifting
requirement As discussed below, the 1996 Act does not require that collocation be federally

1mS.RIItUII'Id Order, 9 FCC Red lit 5168-69, 5174-83.

1310 See SIIp1'tl, note 1358, 1359.

1311 See itfra, Section XII.

1312 See 47 U.S.C. §"2S1(c)(2), (3).
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