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requirements or limitations on requests for, or the II1e or UIe of, unbundled network elements;
(2) must provide requestJna carriers with all ofdie ftactiObaiities of • particular element so
that requesting emien can provide ID)' te1ecommuDicati services that can be offered by
means of that element; (3) must permit new entrants to combine network elements which new
entrants purcbue access to, if SO requested; (4) JDUIt prove to a state com-pion dIat they
cannot combine elemcDtltbat are DOt ordiDmIy CODIItiDed within au 1heir network, or that are
not ordinarily combiDed in that "'Mr, .... such COIIIbin8doIl is DOt technically feasible
or it·would impair the ability ofotber carriers to .,..~ elemtlDtllDd iJatercoDnect
with the incumbent LEC; IDCl (5) must provide tile opeIatioDallDd support systems meceaary
to purcbue aDd combiae~ ...... As a remit of tbeIe CODClusioas, DUIIly ...n
entiti. should face sipificady reduoecI blnien to IDtry in mabts for local~
services. (Section V.F - Access to Unbundled mem.ts,) For tile.... forth in
section V.F, we reject the followma a1temativ.: (1) that incumbent LEes, in all instances,
must combine elanems that are not OJ'di.-ily combiDed ill their DdWorb; and (2) that
incumbent LEes are not obHpted to combiDe ...... for requestinl carriers. .

1381. ByestabUIhi,. minimum DatiODll rulea CODCIrIliDa DelldilCriminatory ICCeIS to
unbuDdled~ eleaDeDta, recpwcmg QlTien. iJIcludiDa DIII.adities, may faae redueed
1:rInIICtionlDd replatory colts in "'Old. to ... local teleoommUDicatioDs maibts. Among
thae minimum rules are: (1) access aDd e1emeDtI.1dIich DeW ...... receive are to be equal
in quality between .Cllrien; .(2) iDcumbeDt LECs ID1IIt prove __cal infeasibility; (3) the
rata, tams and conditions ataWiIbed for the~ of UDbu8dled eIemmts must be
equal between all carrlen, aDd where appHClble,~ ftNi1\f1Cin1 curlers IDd the
incumbcmt LEC itself, aucl they must provide eftloieIIt~tors with a meaniqful
opportunity to compete; aDd (4) incumbent LEes.JDUIt provide CIII1'im pumlvuiftl unbuadled
elements with acceas to electronic intafaees if iDeumbeDtsuee such functions tlaellllle1ves in
provisioning telecommUDicldons servicea. (Section V.G - NondiscrimiDato Access to
Unbundled Network Elements.)

1382. As let forth above, we conclude tUt IICtion 251(cX3) does not require DeW

. entrlDts to own or control their own local cxcIMnp &cilitieaia order to purcbue IDd UIe

unbundled network elements IDd, t1JUa,uew eIIIlraDts can provicIe -w:es solely by
recombining unbundled network elements. (Section V.H - Access to UnbuDdled Elements,)

1383. As diSCllSledin Section VJ above, we Idopt a minilDlJlD list of required
unbundled network elements that incumbent LEes, iDcludiaa small incumbent LEes, must
make available to requesting carriers. In adopting this Hst, we sought to minimi?A' the
regulatory burdens and economic impact for small incumbent LECs. For example, we
declined to adopt a detailed list includina many Idditicmal elements, as.set forth in
Section V.B. We also provided for the fact that catlin LECs may poSIeSS switches that are
incapable of performing customized routing for competitors, as discussed in
Section V.J.2.(c).(ii).
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1384. SU1I'I1IIII1')1 01Proj.cted R.porting, ReCMdkeqJiJIg, tmd Other Col1lplUJnce
R,tjlllmttentl. We CODClude 1bat Sectioa 251(0)(6) ...aires iDeumbeDt LEes, including small
iDcumbentLECs, to provide for any tecbniceUy f..DIe medlocI of intercoDDectiOll or access
to unbundled network elements, mctudiDa physical coIlocatiob, virtua1 collocation. ad meet
point~OD. With cert8iD moctiftcltiODl, ., Idopt some of the roquiranalts
concemiDa physical and virtual cOlloceaontbat we Idopted in the Exptmt:Md Inte1'COll1lBCtion
proceeMIina. Compliaace with theIe requests u.y requite the use of engineering, tedmiCll,
operational, ·8CCOundng, billiDs, and lepl skills.

1385. In ameet-point II'fIDPIIIC'Ilt the DeW ..... will build out faciIiti. to the
agreed-upon point, which wW·likely -.n the .. ofenlineeriDa and install_OIl pencmnel as
well as the acquisition of equipment. We allow incumbent LECs to impose reasonable .
restrictions on the W8tehouina of space by coUocaton. Tberefon, small entities coUoceting
equipment may be required to use the provided IpICe for the colIocadon of equipment
necessary for int:clcOtJnection or ICCOS8 to unbuDlUed .-work elements or risk IosiDa the right
to use that space. (Section VI.B.I.e - AIIocatkm of SpIce.) To tab advmtap of its riPt to
collocate equipment on an iDcmnbent LEe's prwniM, competitive entrants, which may
include small entities, will be required to build or ... tnm"-OD facilities between their
own equipment, located outside of the incumbeat LBCs' ,...,.m., aDd the co1Joclted space.
(Section VI.B.I.f - IAsiaS TI'IDIpOI't·PlCWtiea.) We l1low incUmbent LEes to require
nmsonable security~ to .sepII'Ite ID entraIIt'a collocation space ftvm the
incumbent LEC's facilities. SlbIIl·entRies colJocati'll equipment may therefore be required to
pay for such security 1ft'8DIement8. (Section VI.B.I.h - Cage CoDstruction.)

1386. Steps Taun to Minimize Significant Economic Impact on Small Enllties and
Small Incumbent LECs, IBIdA.lt~ CoJlSlMrwl. By readopting OlB' &panded
Intuco"",ctiDn terms and conditiODS, which eIlow competitors to collocate equipment for
interconnection with the iDcumbentLJ!C, npIatory burcIeDs have likely been reduced because
the terms and conditions for collocation have already been estabIi*ed. (Section VI.B.I.b
Readoption of Erpanded Interconnection Terms and Conditions.) This seems likely to benefit
all parties, including small entities and smalImcumbent LECs, sinee it should reduce the time
and expense of negotiation,. and reduce the costs of adapting to new terms and conditions for
collocation.

1387. Due to our conclusion that requati"l carriers may choose any method of
technically feasible interconnection or access to UDbundIod elements, new entrants, including
small entities, should have the flexibility to obtain intercotmection or access in the' manner
that best suits their needs. (Section VI.A. - Methods of Obtaining Interconnection and Access
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to unbundled BJemeats.) In particular, u ~ed in Section VIA3, we recogDize that
cmiers, includina small entities, may find virtual collocation or meet-point arraapments
more efficient than physical collocation in certain cireumst8Deel,~ly if they Jack the
resources to collocate .physically in a large number of incumbent LEC premises.

1388. We adopt a broId definition of the term "pmnies," whichsb.ould allow
carriers, includiDa small entities, to collocate equiJBDeIlt for intenoDDeCtion and ICCess to
unbundled network e1eDleatsat a I'BIlp of incuIDl8It LBC bWioDs. (Section VI.B.l.c • The
Meaning of the Term "Premi-.,") For the reasons • f011h in section VI.B above, we
interpret the term "premises" broadly to include incumbent LEe central offices, serviDg wire
centers and tandem offices, u well·.·all bail'" or simi- IU'UctUreS owned or leased by
the incumbent LEC that boule incumbent LEe facilities. 1Iowewr, as set forth above, we
reject the suggestion that security meuuresbe provided 0DIy at 1he request of the entrant,
which should minimi= regulatory burdens and the economic impact of our decisiODS for small
incumbent LECs. (ld.)

1389. We interpret the IItatute broIdly to allow collac:ati. of any equipma UIId·for
interConnection or access toUll1:uld1ed network ....... (Section VI.B.I.d·oo Collocatioa
Equipment) nis staDdBrdsbould 0& aU compeIitca, iDcluctiDa sma1I emities, flexibility in
collocating equipment they Deeclto intercollDect 1beir networks to thole of incumbent LECs.
lnculllbent LECs will also be required to make .....available to requesting cmien On a
first-eome, first·served basis, aDd collocators seekina to expIDd their collocated space sbouJd
be allowed to use ccmtipous spICe wha'e available. (Secdon VI.B.I.e • AII0cati0D of Spece.)
These provisions should minimi?1!! regulatory burdens and economic implCtS for IIDI1l entity
entrants by reducing opportunities for discriminItory 1reIt:IMIlt based on the size of the
requesting carrier. We decline, however, to requile incumbent LECs to file reports on the .
status, planned increase, and use of space for the reasons set f011h in Section VI.B.I. above,
which will reduce the regulatory burdens and economic impact of our decisions for small
incumbent LECs.

13'90. We couclude that a competitive eatI_ should be permitted to lease
tnmmdssion facilities from the incumbent LEC. (Section VI.B.I.f • LNsi»g Traasport
Facilities). 'Ibis provisiall will allow small entities to leue transmission facilities from
incumbent LECs to transmit traftic between the coIlooated spece and their own DelWorks,
which may be oomparatively Ie. burdensome for IIDI1l entities than the altemative of
briDling their own facilities to the colloeated equipment on the incumbent LEe's premises,
We also require incumbent LECs to permit two or more cmien that are colloeatiDg at the
incumbent LEC's premises to intercoDDect their networks. (Section VI.B.I.g • Co-Carrier
Cross-Connect.) This requirement should make it easier for new entrants to interconnect
their networks with those of competitors.

1391. We require incumbent LECs to provide the relevant state commissions with
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detailed floor plans or diqrams of any premiIes wa.e the iDcumbent LEe aIIepa that dIae
are spICe CODStraints. (Section VI.B.I.i... AllowiDa Virtual CoUocation in Lieu of Ph)'lica1).
This requirement may reduce burdeus for all parties, iDdudiDasmall entities ad small
incumbent LEes, by 8idiDt .-e commissiODl with their evaluatioa of iDcumbeDt LEe
refusals to allow physical collocation on the poUDds of spICe constraints. For the reasons set
forth in Section VI.B.I above, however, \W declble to require iDcumbeat LBCs to laue
additiODII'spece or provide tnmkiDa·at no COlt whae.1bey haw .tftI... spICI' for physical
collOCltion, which should minimiz the repIatary bmdeDs IDd ecoaomic impert of our
decisions for incumbent LBCs, includina small iDcumbeDt LEes.

•••..,,~.,I••• VD
P1UClNG OJ' INTBIlC05NBCI'ION

ANDtJNBUNDLED NETWORK ELEMENTS
.. ,

1392. SJllllmary ofProjected Reporting, Recortlk6epbtg, and 0tNIr CtRnplIDnce
R~nls. Pursuant to sectioDs 251(c) and 252(d) of the 1996 Act, incumbent LEes must
pnMde intercolmeCticm aad ... to UIlb1IDdIed ..-..ark '1l1ameDts OIl rata, tams, and
ccmctitioJas that are just, .ftl8IGIIIbIe, aDd JDldiscrinkrory. In SectioJl vn above. we Idopt a
methodology for IettiDa atbi1rIted plica b ~.... aid UD1RmdIed e1emeDtI on the
basis of forward-JooIdDg 0C080mie COlt studies ,..,. in ooafarmance with a JIICldIodoJoay
prescribed by the Commi-OIL Until __ utiIiIa eaooomic studies to develop COlt-baled
prices, they must use default pmxies ·eItabIisbed by the Commiaion. Small iDcumbent LEes
may be requind, therefore, to prepare economic COlt..... lnadditioD, small entities
seeking arbitration for ratIlI for iDten::oImecdoD or ......ect oIanents may find it UIIlful to
prepare economic cost studies or fJI'IlPIIe cridqua of cost ItUdies pnpared by iDcumbeDt
LEes and others. In both caes, this may entail die DIe of economic experts, legal advice,
and possibly accountibg penouel.

1393. Steps Taken to Minimize Sipifieant Economic Impact on SmDll Entltia and
SmDl/ Incumbent LECs. and A/tematlves ConsitlMwd. Our conclusion that prices for'
interconnection and unbuDclled el--. should be • at forwmlo-looking long-run economic
cost, including areascmable shire of forward..J~ joint .. COIDIDOIl COltS, should permit
new entrants, including small eatities, to iJJtercoDDeCt with, IDd acquire unbaDdled e1emeots
1i'om, incumbent LEes at prices 1hat ,.,Ii..,to the exteDt possible, those in a competitive
market (Section VII.B.2 - Pricbia of IDtercormectioD and UDbunclled Blements, Cost·Based
Pricing Methodology, Rate Levels.) Our forwmI-lookiDl ClIC:OIlOmiccost methodology for
determining prices isdesiped to permit iacumbeDt LEes to recover their economic.costs of
providing interconnection ad unbundled elemeatl, which should minimize the economic
impact of our decisions on small incumbent LEes.

1394. Our conclusion that embedded costs, opportunity costs and universal service
subsidies may not be included in the rates for interconnection and unbundled elements is
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intended, in part, to avoid distortions in investmmt decisioas, which should Iced to more
efficient allocation of resources, thereby reducina regulatory burdens and economic impacts
for some small entities Ibd ..u incumbent LECs. (Section V1I.B.2 - Pricing of
Illten:cxmeetion and Unbundled·Elements, Cost-Baled PriciDg Methodology, Rate LeveIs.)
We reject proposals that would bave permitted iDcam"-t LEes to recover their embedded
costs in prices for intereonnoetion aDd UIlbuDdlecI ellmeats as discuIed above in
Section Vll.B.2~a(3)(b). As discussed in Section Vll.B.2.a(3)(b), we reject the 11M of the
efficient component pricina rule (ECPR) to set prices for interconnection and unbundled
elements.

1395. Our conclusion that forward-looking common costs should be allocated in a
reasouable 1D8IU1eI' 8hould IIII1ft that the prices of DItWOrk eIemeats 1bat are 1eIst .ly to be
subject to competition are DOt atificially inflated by Iqe aIlocatioDs·of common COlts. This,
in tum, mayallo produce more efficient allocatioDa of~ 1II8Ieby minimi:aiua
regulatory burdeBs and eceraomic effectI for IDIDY J*'Iies, inc1udin1l1D1l1 endtieI aDd IIDII1
incumbent LECs. (Section Vll.B.2 - PriciDI of IDtIftomMlCtiollIlld UnbuDdIocl BlIlllCldl,
Cost..BasedPriciDgMetbodolOlY, Rate Lewls.) We permit, but do DOt require, ... to
impose peat-sensitive pri.. systems for sband flcitities as diJcuIIed in Section V1I.B.3.b.

1396. We conclude that incumbent LBCs should not recover~ charges from
cmtI8Ilts that use unbundled DItWOrk facilities to provide access -Woes to customers that they
win from incumbent LEes. We do, however, J*lDit iDCumbeDt LEes to impose on
purcbaers of unbUDdled local switehiDa the carrier commoo IiDe cJ.p aDd a cJ.p equal to
seventy-five percent of the 1rIDSport interconnection cbarp for an in1erim period that shall
end no later than June 30, 1997, as ctiJcussed in Secdon VD.B.2.L(3)(b). As further
explained in that section, this mechanism should .-n to reduce my short-term disruptive
impIICt of our decisions on incumbent LBes, including small incumbent LECs.

1397. We conclude that the Act requil'es rita for intereonnoetion aDd UDbundled
elements to be geopaphically deaveraged, usiDa a miNmum of tine pographic t.oDeS, in a
manner that appropriately reflects the costs of the UDderlyina elements. (Section Vll.B..3 
CJeoaraphicIClass-of-Se.rvice Averaaing.) We aIao coac1ude that ctiJtiDctioos betwa:a the rates
cJ.pd to requestiDa carriers for network e.... Ibould not vary based on the classes of
service that the requesting CIII'riers provide to their to customers. We expect these decisions to
lead to increased competition and a more efficient allocation of resources.

1398. The default proxies we adopt for rates for interconDection aDd unbundled
elements, which states may use to establish prices, are desipeel to approximate prices that
will enable efficient competitors, including small entities, to enter local exchange markets.
(Section VII.C. - Default Proxy Prices and Ceilings.) We reject the use of rates in
interconnection agreements that predate the 1996 Act as proxy-based ceilings for
interconnection and unbundled element rates as discussed in Section VILe.l. We also decline
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to adopt a generic cost model at this time, IS discussed in Section VII.C.3.

1399. We determine that the non.diJcrimiDIt provisioDs u.. the Act proJlibit price
difT.-c:es that are DOt baled on cost ditferences. This IbouId permit small cmtities to obtIin
the SlIDe terms and CODditiOll8 of qreemeats reMiIed by -.ar carricn that poaea peater
bargainjng power without bavina to incur the costs of negotiation aadlor arbitration.
(Section VII.D.3 • DiscrimiDation.)

Summary Analyail 01 SediOD vm
RESALE

1400. Summary 01ProJectM lI.~11Ing, ~fIIIJl 01_ Complitlllcl
lI.~. PunuIIlt to lICtioo151(bXI), III LEes, which may iDclude small eutity
competiDa LEes ad lIID8U incumbent LEes, may DOt iJDpoIe _e...... or diJcrimiDItory
MDditiODS 011, or limit the JeIIIe of, tbeir telecom....Cltions.w.. Punuant to
secdoD 151(c)(4), iDcum.beat LEes are required to offer for ISe at wboleale rata 8IlY
telecmrmUDicatioDs .-vices that they offer to IUblcriben ott. thID feleMmmUDica1ions
cmiers. Providiq such ..w. for NII1e may requirelOlDe IIDIIl ..ali. IDd IID811
incumbent LECs to use additional billing, technical, and opaational sIdIls.

1401. UDder section 252(a), resellers, which JUY iDclude small entities. are required
to prepare and pnsent to iDcumbent LECs J'eCIIIdI for .-vices to,.,n. We do DDt establish
guidelines for the contImt of these teqUeIts. Such~ may Uwom 1ep1, enaift"'l'iDa,
and accountina skills. Relellen may also have to ... in nitration proceemn,.with
incumbent LEes if volUDtaly ncwotiatioDs raultiDa from the iDitial request fail to yield In

agreement This may involve IeplIDd .aeneraJ. -.odItion sIdIls. When a 11lIC1Ia' is.
negotiating or IIIbi1tatina with In ·iDcumbent LEe,· the l'III1ler may choose to 01ler II'JUIDIDtS
concerning economic and accounting data presented by state commissions or incumbent LECs.
Resell.. may also chooae to ·1DIke 1ep1 and economic II'JIIIMDts that certain resale
restrictions are umeuonable. These tasks may require IepI, economic, IDd accoUDtiDg sIdIls.

1402. Steps Taken to Mlnlmiz. Slgnl/ictmt Economic 1ttIptlct on SmDlI EntIIIu tIIIIi
Small Incumbent LECs, tmd Altmu:rttva Co""""'. As set forth in Section VllI.S, 8bove,
OlD' decision to adopt cl_ national rules should reduce reauJItory burdens and UIIalrtaiDty for
all parties, including IIDIl1 entities and small iDcaaat.t LECs. MC'ftICMlI', our decision not to
impose eligibility requirements on resellers should minimi~ regulatory burdens for resellers.
We reject proposals that the Commission not require JeS8Ie of buDdIed .-vice offerings,
promotions and discoUlltS lasting lonser than 90 days, resideD1ial service, and services otJaed
at rates below cost for reasons set forth in Section VIn.A.

1403. As discussed in Section VIn.S, we expect that the opportunity to reaell
telecommunications services currently offered exclusively by incumbent LECs will lead to
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incteuod competition in the pIOViaion of teleeonnunieatiODS serviees. We also determine
that non-eost-based factors shall not be COftSider.t wilen -viDa at wbol_e cIiaxMlts, and
we reject the arpment that iDdirect ceJts should not be COIUIiciaed avoided costs. We aJJo
reject propos8Js that we either requUe or forbid 8·... to include a measure of profit in its
avoided cost calculaticm. As set forth in Section VIn.B, we CODIidtredthe COIICIIDI of ..n
incumbent LECs and small entity rese11ers when Idopting the default l'BDIe for wholesale
discounts. In addition, we allow 8 state to COIIIidIr iDcludiDa in whoIeuIe rata the costs that
iDeumbent LEes incur in seJlina services on a wholesale hesis, which may mjnimj_ the
economic impBct for small incumbent LECs.

1404. As discussed in Section VDI.C, we NIIIlOW obItBcles ticod by IIUII bu",.,s
in ..,.Uina teJeeommllDiaatiODl'lII'Yices by esbIb1itbina 8 presumption, app1icab1e to
incumbeJlt and non-iacumbeDt LBCs, dE molt ........... OIl ...., IftJUDleaoaIble. This
pr-nnpUon should RKIuce '......, burcleDson ...u.s, which may iDclude ..n
endties.It may a1IO produce increued opporUlDities for ... competition, whiah may be
expected to be beDeftdal for IOIBe ..u _ties .. ..u iDcumbeat LEes. We do not .
permit state cmnmillions to J'IlfIUire noa-iDc:umbeIdLECt to 0& tIaeir ~ces • ~e
rates for the reasons let for1b Section VDI.D. For the NIIODI m.a..d in Section VIU.C,
above, we decline to forbear tiom the applicaDoa of leCUon251(b)(1) to DOn-incumbent
LECs. We also conclude that mcumbent LEes _ to continue to receive ICCCII char..
revenues when local services are resold UDder IeCtion 251(c)(4) for reasons set forth in
Section vm.E, and that such access services are DOt subject to reII1e at wholesale rates for
reasons set forth in Section vm.A.

SnallW')' ADaIyaiI of Section IX
DUTIES JMPOIED ON "TELECOMMUNICATIONS

CARRIERS" BY SECI10N 251(a)

1405. SU1llllllll"Y tilProjected RIpOrting, bcordlrMpltIg, fIIItI Other CDIIIplItmce
Requhments. SmIll eDtities tbat pnwide telflJOOlllllHWicatioDs services _ subject to the SlIDe

obliptions imposed on all telecommunications cmien UDder section 251(8)(1) aDd
section 251(a)(2), and any reportiDareq~ that 8ttead such obligations. Amoaa tIaeIe
duties is the duty to interconnect, directly or indirectly, with reqvesting telecommunications
carriers. (Section IX - Duties Imposed on "Telecommunications Carriers" By Section 251(a).)
This will likely require small entities to comply with the teelmical, economic, and legal
requirements involved with intercoDlleCtion, including aeaotiatiDa con1raCtS, utilizing
engineering studies, and adding operational capacity. (ld) Small incumbent LECs may incur
similar compliance requirements. to the extent they are required to interconnect with entities
that qualify as "telecommunications eattiers."

1406. Small incumbent LECs and small entities providing telecommunications
services will also be under a duty not to install network featw'es, functions, and capd)ilities
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that do DOt comply with It8DdarcIs ad picIeliDeI1mder ...uo. 255 .8Dd 256. (SectiaB IX 
Duties Imposed on "Tel~ODI Carriers" By SeotiOll 251(a)(2).) In UditioD, ..n
entities that provide bodt iafonBation Iel'YieesIllld teIwcu"''''adions IeI'Yiees are cI.IFified
as telecommunications CII'riers and are subject 10 ....~ under 251(a). (Section IX 
Dati. Imposed on "TeIecommUDications Carrien" By Section 251(a)(2).)

1407. SlIpS r..to J.II1tIInIu. SlpljU:MtEl:tl1Jtmdc 1JIIpad on Small EntItia G1Id
SmDll11lCll1llM1II LECs, IIItd A1tmItItIYaCDIU'*'wd.Small adities who provide for a fee
local, interexchanae and international services are cJefiNd • teIecommuDicatiOlll eatrien and,
thus, also receive the benefits of iection 251 includiDg intercoDDection, services, and network
...... which may~ dlmlbiJity to caDP*. (SecdaD IX • Duties Imposed on
"TelecommUlliAtioDs CIIri.... By seed.151(a)(2).) We rejecttbe .....,.aion 1bIt CMRS
providerl, some of which likely are IIDII1 mtitiel, lIbauld ..be iDduded in the .dftipititMt of
a "teIecommunicatioDs carrier." (Id.) We ....... -.ides OJ*8tinI private, ·iatInal or
sbIn=d commUDie:ationl netwoIb'do not quaHty u teleee-muaicatioDs ..ners,.however,
which excludes them froaa ...lipdoDslbld....a.. 1IDder 1ICIi0ll2S1(a). SIDII1Idtities
providing informationlllf!9ices but DOt1Ie1~ -mOIl are mo DOt clU'ifted IS

te1ecNnmunicatioDS ,*Iittn. 1bus, will not be bouDd by die duties of 1OdiGIl2S1(a). A
carrier th8t provides both mtbrRultioD·1Dd~oas -.ices is deemed subject to
the requirements of section 151(a). We abo COIIC1ude 1hIt teleccn-UDicatioDl carriers tbat
have interconnected WIder either secdOll2S1(a)(l) or 251(c)(2).-y off.. iDformatiOll.w:es
throuah· the same arTlUlI- or apMlIDeDt 11Iis wiD permit MW entllidl, many of which
may be small entities, to offer full ranges of services to end u.s Mtbout IuMng to JXOvide
some of those services inefficiently through diJtinct facilities or agreements.

1408. We decide that competitive teJflMD'Bl_CIIioDs carriers that have the obliption
to interconnect with requestilfl Cllriers may cboeae, .... 1IpOD their own~cs,
whether to allow direct or indirect intercoDDection. (Section IX - Duties Imposed on
"Telecommunications CarrIers" By 8ecdon·25 l(a).) Tbislhoulcl allow sipifiamt flexibility
for small entities to choose die most efficient .........ca1 marJIIDleDt for their pII'tiouIar
stl'ate1Y. As set forth in Section IX, we reject • II'JUII*It to forbear, under JeCtioD.I0 of the
CommunieatioDl Act,3274 from imposing any intercomlection requirements on non-dominant
carriers.

Sa.mary All"" .,...... X
COMMERCIAL MOBILE RADIO SERVICES

1409. Summary ofProjected Reporting, It.c"'eptn,·. OtMr CornplIa1lcl
Requirements. We are applying sections 251 and 252 to LEC-CMRS interconnection at this
time. (Section X.D - Jurisdictional Authority for Regulation of LEC-CMRS Interconnection

3ZU 47 U.S.C. f 160.
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Rates.) We may revisit our determination not to inwb jurisdiction under section 332 to
regulate LEC-CMRS interconnection rates ifwe determine that the resuIatory scheme
estabHshed by sections 251 and 252 does not suftici.uy address the .problems eDCOUIltered by
CMRS providers, many of which may be small ea1ities, in obtaining iDterconnection on terms

. and conditions that are just, reasonable, and nondiIcriminato·

1410. Pursuant to our findings in Section X.D, a small CMRS entity '-';ng to eater
into a reciprocalcompensationaareement with • iDcuInbeDt LEe, wbich may be a smaU
incumbent LEC, will have to comply with sectkms 2511Dd 252, IDdstate law. The
reportiDa, fecordteepmg,·1Dd other coarpliance requiNmeats usociated with reciprocal
compensation are summarized in the following section concerDiDa obliptions UDder
section 2S1(b).

. 1411. Steps Take,. to MfPllmize Sfplftctlllt Et:ontRrtIc Impact 0,. Small EntIties tmd
StnDlI blculnbmt LECs, tlIftI.A.1tmIIlIIws COM"'. The Commission's actions may
minimia the economic implIct OIl CMRS::providen, .ay of which are ...u IDtities, by
decJariDa that CMRS providers are not required to comply with the oWiplions of LEes under
section 2S1(b}(S}. We decline to adopt the altemative of finding that a CMRS provider is a
LEC for the reasoDS set forth in Section x.A. We alia determine tbst CMRS providers are
efttidecl to request reciprocal compeDllldion under aecdon 2S1(b)(5), aod that certain CMRS
providers are also entided to request interconneeticm. under -*xl 251(c)(2). As discuaed in
the following section concerning obligations under lICtion 251(b), these decisions may permit
small entity CMRS providers the opportunity to considerably expand their businesses.

SUID.ary Au.,. of Sedloa XI
OBLIGATIONS IMPOSED ON LECS BY 251(b)

A. Reciproctll Compellltltlon for Transport
tmd Termination ofTelecommlllllctJtiolV

1412. Summary 01P1VJjected lYportIng, R~ng, tmd Other Complillnce
Requirements. All local exchange C811iers, incIudiDa small incumbent LEes and perhaps
some small entities offering competina local esc:hanp services, have a duty to establish
reciprocal compensation for the ttansport and termination of local telecommunications traffic,
as defined by state commissions. As such, small incumbent LECs and small entities offering
competitive local exchange services may be required to measure the exchange of traffic, 8Dd
to bill and collect paYment from other cmiers. (Section XI.A • Reciprocal Compensation.)
Reciprocal compensation for the transport and termiDation of traffic may be based on the
incumbent LEe's cost studies, which may require small incumbent LECs to use economic
skills to perform cost studies. To theoxtent that a competing provider of local exchlDge
services, which may include a small entity, believes its costs for the 1ranspOItation and
termination of traffic differ from those of the incumbent LEC, it would also be required to

659



96-325

provide a forward-looking, economic cost study. (Itl.)

1413. Ifa CMRS provider entered into .1IJIClIDCIlt with III incumbent LBC prior to
Aupst 8, 1996 that does DOt provide for mutuI1 compeDIItiou, the CMRS provider may
demaDd to renegotiate the agreement. This may impose the burden of le-DeIOtiatioD OIl small
incumbent LECs, which may require legal, accounting, and economic sIdlls. In addition,
,.miDI the successful cotIlPledoD of neaotiationor .-bi1ratioD, symmetrical reciprocal
CODl)IeDlliion sball lIppIy, wbidl may have the effect of raiaiDa the lDlOunt small incumbeDt
LECs currently pay CMRS providers to termin- LEC-ori,inated 1I8ftic. This may have the
effect of increasiDa IDWl incumbent LEes' COltS. FiDalIy, a state romminion may impose
bill-and-bep~ bettveeD carden if the ..... Mmmiaion determines that the
amount of local telecommunicatioDS traffic from one network to the other is apJB'OXimately
equal to the amount of local telecommunicatioDS traffic flowing in the opposite directions, and
is expected to remain thus. This could have the eft'ect of recluciDI small iDcumbeat LECs'
revenues and decIeaiDa the .,... of.8ID8lI --. It aIJo miaht place a burden on small
entities and small iDcum.beDt LECs of establisbiDa that traffic volumes are imbll.:nced, which
might require accounting, ecoDOlllic, IDd legal sId1Is.

1414. We requin: PaainI compllDies seekinc to reoover fees for terminati• local calls
to demonstrate to the state the costs of tenninatina such calls. (SeQtion XI.A. - TraDIpOrt IDd
Tennination of Traffic.) ConIecpIent1y, small emit)' pili. COJIlPIDies and possibly small
incumbent LEes may be~ to use lepl, economic, and poIIibly accountina skills.

1415. Steps TQ~" to MI"lmize Slgntjicant Economic Impact 0" Small EntIties and
Small Incumbent LECs, and AltemtItiYU Co",,""'. Our Idoption of national default price
ceilings and ranges for traDsportation IDd termiMticm of local traffic being arbitrated by the
states should provide all parties, including small incumbent LECs and many new entrant small
entities, with a clear understanding of the terms end CODditioos that will 10vcm should they
fail to reach an agreement This should minjmi- replatory burdens and economic impacts
for those companies, in part bY reducing the 1raDsaction costs of arbitration.
(Section XI.A.3.c.(4) - Default Proxies.) Pemaittilla CMRS providers with non-reciprocal
agreements to reneaotiate their~ and impcWna S)'JIUDebical reciprocal
compensation pending completion of neaoUtion or .mtration, will provide all parties with
certaiDty as to applicable rates as of the date of this order, and minimjn: litigation and
regulatory costs. We believe this decision is CODSiIteDt with the pro-competitive goals of the
1996 Act.

1416. We define transport and termination. separate fuDctioDS - each with its own
cost calculation for the purposes of sectioDS 25I and 252. This definition may permit
interconnecting carriers, iDcluding small entities, to obtain transport and termination services
at lower rates and avoid paying above-cost rates or rates for unneeded services.
(Section XI.A.2 - Definition of Transport and Termination of TelecommunicatioDS.) We also
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conclude that a LEC may not charge a CMRS provider or other cmier, which may be a small
entity, for receiving and terminating LEC-originated traffic. (Section XI.A.4 - Symmetry.)
We do not permit interexohaDp carriers to use tr8DIpOrt aDd termiDation services to avoid the
oblipdon to pay ICCCIS charges for terminatiUI iDterexchanae traffic with incumbent LECs.
(Section XI.A.2 - Definition of Transport and Termination of Telecommunications.)

1417.' Our deciIion to permit new entrants to bile reciprocal COIIIpCDIItion
arrangements on' incumbellt LEes' cost studies may reduco barriers to eDtry by permittina
competing LEes to avoid performing their own forWll'd-JooIriDlt economic cost audios,
which maybe expected to n:cIuce the overall bunIeDI mid minimja the economic impect of
regulation on these small entities. (Section XI.A.4 - Symmetry.) The ability of state
commi'Siou to impo_ billlDd keep Ift:IIDFIDCII1I wIIere the 00ItI of tenninetina: traffic are
nearly symmetriCll, traftic volume is rouablY~ and both are expectod to re:IDIin so,
may allow smalllDtities IIDd ...n inalmbeot LECs to avoid tJae colt of measuriDa traftic
exchaDp. (Section XI.A.S - Bill mid Keep.) For the reISGDS set fOJ1h in Section XI.A.S

. Ibove,~ reject the propoIeC1 aItaDldve of pmDitti»a Rates to adopt bill-and-keep
III'I'IDpIIleJlts for the tralUIport and termination of traffic where the cost of terminating traffic
is DOt nearly symmetrical.

1418. By requiring that rates for transport ad t.emdDJdion be cost based, we believe
that aU parties in toJeoommuaicatioas markets. iDcluclilag ..u. u-.bent LECs .-od small
entities, may benefit from increuad opportuDides to compete effectively in local exchaDp
markets. (Section XI.A.3 - Pricing Methodology.) In addition, we conclude that termination
rates for LECs, iDcluding small incumbent LEes, should iaclude an aIlocaaion of forward
lookiDg common costs, but DOt an elemeut for the recovery of lost CODtributions. These
decisions may be expectod to minimize the economic impact of our decisions on small
incumbent LECs and small entities. .

1419. This Order ,.Umiaetes certain chaqea plains complDies may DOW be ..lied
by LECsand enablos ""'8 companies to claim DeW revenues from LECs for terminatins
paging calls. (SectionXI.A - Transport and Termination of Traftic.) Paaina companies,
including small entities, may thereby incur lower COltS. Such entities also., increase their
revenues, dependina OD the outcome of any proreediep CODCCI'DiD& their termination costs.
For the reasons set forth in Section XI.A.3 above, we CIDDOt conclude, at this time, that a
LEC's forward looking costs may be used as a reasonable proxy for the costs of call
termination by paging providers. We further conclude that the default price for termination of
traffic from the end office that we adopt in this proceeding in Section XI.A.3 above does not
apply to termination of traffic by paging providers. This default price is based on estimates in
the record of the costs to LECs of termination from the end office or end-office switching.
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B. Access to Rights-of-Way

1420. Summary ofProj,etU RI]1011I"" R,cordIrMpmg, llIIIl 0tMr CoMplIanc,
• Requtre",l1It8. Small incumbent LECs"that meet tile cteftDitioD of a utiIity'2'1' IDd OWD poles,

duets, conduits 8lld righta-of..way where ICCeSI was not previously mandated~ DOW teqUired
to provide access to requestiDa telecommunications carriers (other than incumbent LECs and
cable television '1)'Items) which may require the UIe of lepl, enlineerJna, .. accounting
resources for evaluation and J'I'OCeSSina of....... nquests. (Section XI.B.2 ;"
Section 224(f): Non-discrJmiDatory Access.) ,This may also require...uiDcumbent LECs
and small entities to employ techDical personnel to modify pole attIchment arranpments.

1421. A complaint of unjusdfted deDiaI of ICCellIDUIt 'be~ by • written
request for ICCeII, the utility's 1aJ'ODIe, .. iDfomIIdon 1UJJPOI'tinI1be compJainant's
position. L.This 'wi1l1ibly impole '1OlDe recorc:IkeepiDa~ on IIDI1I iacumbeDt LEes
and smaIl:entitieI see1dna ICCeS8 to nptI-of-way. Our requirements may also impose
admiDistrative requiremeats, iacludiq Iep1 ............ expertise, OR lrDI1I.overDDIIlltaI
jurisdictionsU" that resolve disputes arisiDa UDder the lICdon 224 ,of tbe CammUDiCldGal Act.
(Section XI.D.S - Dispute Resolution.) In addition, small govemnwatal jurisdictionathat
have established rules and repJatiODS for ICCeISto poles, duets aud conduits specifically, and
interconnection aenerallY, a also likely to have some level of ~portiDa IDd recordkeeping
requimnents for compedIIa telecommunications cmien that UBe the poles, some of which
may be small entities. (Section X1.D.6 ~ R.eva'Ie Preemption.)

1422. St", T.n 10' Mlnhnlzl Slgnijlr:tat Economic I111pt1C1 on &.11 E1IIItIu 0IId
SmaIllncumblnt LECs, II1Id Alt,17ItltiVIs CO'Mltltlred. In pl8cina the bunteD. of proof on the
denyiDa utility with respect to the propriety of a denial of acceSs, we recognize that new
entrants, which may be small entities, are not likely to have eccessto such information
without cooperation from the utilities. Complaints, should not be dismissed where the
petitioner was unable to obtain a written respoI* 10m the cIaryiDg utility, or where the
utility also denied the petitioner any nlevant iDfOl'lDltion needed to establish a prima facie
case. These provisions should allow'in entrant to pursue a claim without the need for
expensive discovery, and should not preclude or diJcouraae entities with limited resources
from seeking redress where ICcess is denied. (Section X1.8.S - Dispute Resolution.) For the
reasons set forth in Section X1.B.S, we nject the recommendation that an applicant be

3m Tbe AJ:t deftaes -utility- • -. perIOD who 11 .1ocaI .....enp carrier or aD e1ecIric, 1M, WIler,
-. or other public udlliy, ad who OWDI or cxmuoIJ ..., ducfI, coaduitl, or riabtJ-of-way UIed, iD whole
or in part, for any wire communication. - 47 U.S.C. f 224(a)(I).

:m6 UDder the Rep1aIory Flexibility Act, a -small aoverameatal jurildiction- is oae type of -small eadty,
aDd is defined as the -'OVerDJDeDtl of cities, counties, t0wl1I, toWDIbips, vilJaaes, 1cl1oo1 diJtrictI, or apecial
districts with a population of less than fifty thousand •.••- 5 U.S.C. § 601(5).
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allowed to seek injunctive relief ill federal court IDd Je1ect federa) jurisdiction for
enforcement or appeal of any matter fepnlna pole attICJrments. Our conclusion that state
and local pole attIchment~ are pr8IIIMld reIIOaable may ririnimj2 burdens on
small governmental jurisdictions by preserving existing rules and procedures, and the local
govemment's expeJtiIe with its own rales. (Section XI.B.2 - Specific Rules.) In IaCbing
this JaU1t, we reject the ahlnative of invaIidatiDa such ... reauJatioas in favor of fededl
rules for the rea80DS stated in Section XI.B.2.Our cIeterariM'inn DOt to prescribe IlUIDeIOUS

specific rules in this area feCOIIUes the \W')'iDI techno1olies and facilities deployed by
incumbeat LEes, iDcludiDg ..n iDcumbent LBCa. For «X8IftPle, we recopi2Je that utilities,
iDcludiDasmall iacumbeJIt LEes, DOIID81ly haw their 0\'VIl-OJ*1tiua staDdIrds that dictate
coaditioDs of 1ICCaS. Thus, we leave in pIIce-a oancIitioaI of ICCeII. For the reIIODS set
forth in Section XI.B.l, _reject the altematift of PJeICribiDI". compreheDsive Jet of
substantive engineering stJmderds governing ICceIS to rightl-of-way.

1423. When aD IItt8Cbjq emity moclifieI poles for its WII, it will be entitled to
reccMI' • sbare of its .,... from any later........ entities. (Section XI.B.4 
Modifications.) This should permit atbIdring eatitiea that modify poles, lOme of which may
be IIIIIIl entities, to heir only tbeir propol'Ii.- aDd prevent 1bIm from elfectiwly
subsidizing their 1ater-em.iDa compedtors. ne tb8t utilities provide IItt8drina
entities with -60 days' notice prior to COftUIIeNiDI modifieatioas to lIlY pole, duct or CODduit
should provide lttac1ljng eatities, some_of which may be small entities, with sufticieat time to
evaluate the imp8Ct of the proposed modification on their interests and to plan and coordinate
any modifications to their own attIchments. (Id.)

C. Imposing Addltlontl1 Obligations on LECs that an not I1ICU1Itbent LECs

1424. Summary ofProjected Reporting. Rec0rdJr6eping and Other CompliDnce
Requirements. Our decisions in tbillOCtion of the Order do not subject aDy small entities to
reporting, recordkeeping or other compliaDee requinments.

. 1425. Steps Taken to Minimize Significant EconomIc IlIIpGCt on SmtJIl Entitles and
Small Incumbent LECs, I1I'Id A/te17llltlws ConIIdtIIwd. The determiDaUon that the 1996 Act
does not permit the particular obliptioas for iDcumbeat LEes let forth in section 251(c) to be
im.poaed on non-incumbent carriers, absent a fiDding by the Commission under
section 251(h)(2), should limit poteDtial burdens on new entrants, iDcluding small entities.
(Section XI.C - Imposing Obligations on LECs that are not Incumbent LECs.)
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_...,. AD•.,. .,..... XU
EXDfPTIONS, SV.ENSIGNS AND

MODD1CAnONS OF SECI10N 251 REQUIREMENTS

1426. SUlll1lUll'Y 01ProjectedR~R~ QIfl/ Other Contplilmce
R....",.nts. Section 251(t)(1) pants rural telephone COID)NIDies, which may be small
incumbent LEes, In exemptioa from the reqWremeuts of lICtioa 2S1(c) (which only apply to
incumbeat LEes) UIdil the rural telephone COJIIPIIIY .. reaei¥ed II bolla fide request for
interccmnection, .-vices, or network elements, 8IId 1be ... cIeBmines that the exemption
should be term;""'. Secdoa 2$1(t)(2) provides that LBCa with fewer tban two perceIIt of
the DIdion's subscriber IiMs may pedtion • ...., CQIIIIIIi""'"n for a IUIpeIIIioD or modiftoltion
of lID)'.requiremems of 1ICtioDs251(b) ad 251(c). The .... provision, section 2S1(f)(2), is
available to all LECs includiDaeompetitiw LEes, which maybe sman eatitics.

1427. After a carrier .. IIIIde II bona fide Section 251, a rural .
telephone compaay, which may be a BIB iDcambeDt LEe, to retain its exemption
UDder leCtion 251(1)(1) must prove to the .. cnmmiMioa dIat it sbouldretain itsexaapCion.
To remove the exemption, a" commiaion .... fiDd that the· boDa fide~
request is DOt unduly ecoDOIDicI1Iy burdeasome, is """"'ty feasible, aDd is ccmsi.-t with
section 254. The pll'ties iDvoIved in·1UCh a proceetIina may need to use lep1, 8CCOUDtiDa,
economic and/or enaineeriDa.-vices. A IIDIIl iJlcuInt.It LEC or a competitiw LEe, which
may be II small emity, -kinI UDder 2S1(f)(2) to modify or JUIPCDd the DldiOD8l·
interconnection requirements imposed by Iedion 251(b) 01' 2S1(c) bears the burden ofproviDg
that interconnection would: (I) create a sipificmt adverIe economic impact on
telecommunications users; (2) be unduly economically bunIoDIome; or (3) be technically
infeasible.

1428. Steps Tcdn to Minl1nlze SlpljIctDrt EctwMtlc /MpIId on Small Entities tIItd
Smmllncumbent LECs, and,Alte17ltlttvG~. As .. forth in Section XII above, the
determination whether a section 2S1(t) exemption, suspension, or modification should be
contiDued or granted lies primarily with the reIevIat ..MDWnissioa. By larpIy leaving
this detennination to the ..., our decisioDs )*mit this fIct...,ecific inquiry to be
administ.ered in a mllDMf that minim;".. NPJatory ..... ad the economic impact on
small entities and small incumbent LEes. HO\W\W, to funber minimi. zegulatory burdens .
and minimize the economic impact of our dociIioa, ~ 8dopt IeVeral rules as set forth in
Section XII above, which may facilitate the efficient JaOlutiOll of such iDquiries, provide
guidance, and minimize uncertainty. As set forth in Section XII abow, we find that the rural
LEC or smaller LEC must prove to the state commission that the financial harm shown to
justify an exemption, suspension, or modification would be greater than the harm that might
typically be expected as a result of competition. Finally~ we conclude that section iSl(t)
adequately provides for varying treatment for smaller or rural LECs where such variances are
justified. As a result, we expect that section 2SI(f) will significantly minimjze regulatory
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burdens and economic impacts from the rules adopted in this Order.

Sa...." AaI:1)W of Seedoa xm
ADVANCED TELECOMMUNICATIONS CAPABWTIES

1429. SU1II1NI1'Y ofProjected Reporting. JlCtJI'ti8ep'. tmd DIM' Compliance
RequirlmenlS. Our decision to defer considendion of rules. in this section of the Order does
not subject any small entities or small incumbent LECs to reporting, rocordkeepiDg or other
compliance~.

1430. Steps TDkM to AlInbnlze Si.",ficatrt EctmDmIc ImpIICI on Small Entities and
SmallI1ICfl1IIbent LECs, andAltlrlltllMs~. We do not anticipate that our decilion
to defer consideration of mea in this leCtion of the Order will have Illy economic impact on
small entities or small incumbent LECs.

SIUUI.." AaI:1)W of SediOD XIV
PROVISIONS or SECI10N 252

1431. S"""*"Y ofProjected Reporting, R,cordIteep"", tmd Otlter Compllace
R,f/IlIre1Mnts. Pursuant to section 2S2(b)(I), a pIIty to neaotiatiOll may petition a state
commjssion to arbi1rate any open issues. Small endties and smaI1 incumbent LEes
negotiating interconnection agreements may, therefore, participate in state arbitration in order
to obtain an inten:lonnection apeement, which may impoIe sipificant lepl costs.
(Section XIV.A - Arbitration Process.) Section 252(e)(5) n:quires the Commission to assume
the state's respoDIibllity UDder IleCtion 252 if the state "fails to act toaury out its
respoDIibility" under the section. We require an aggrieved party, which may be a small entity
or a small incumbent LEC, to notify the FCC that a state commission has failed to act under
section 252 by filing a detailed written petition, backed by affidavit. As set forth above in
Section XIV.A, if the Commission, following a notice and comment period, determines that
the state has failed to act, the Commission willlSsume authority under section 252(e)(5) and
mediate or arbi1rate the dispute. This process may aIJo entail significant logal expertise.

1432. Steps Taken to Minimize Signlftctmt Economic Impact on Small Entities tmd
Small Incumbent LECs, and Alt,matiNs ConsideNd. In this Order, the Commission adopts a
minimum set of rules that will provide notice of the ltaDdards and procedures that the
Commission. will use if it has to assume the respoDIibility of a state commjssion UDder
section 252(e)(5). These rules should benefit small entities and small incumbent LECs by

. limiting uncertainty and minimizing transaction costs associated with the arbitration process.
(Section XIV.A - Arbitration Process.)
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1433. The Commission concludes that, nit II'bitrates .......ts, it will use a "tiDal
offer" arbitration method, whereby each party to the arbitration proposes its best and final
offer, and the arbitrator~ between, the propoala. The arbitrator may choose either
proposal in its entirety, or cou1d choose different perties' proposals on an issue-by-issue basis.
This method of arbitration should minimize the economic impact on small entities and small
incumbent LEes by n:cIuciDa the t:raIIIICtion 00ItI· .-ciIted with.mtration. Oar rules
should 1110 CIDCOUI'8Ie pIrties, to neaotiate ....0" .e IUbIIlitted wllich rboulcl provide
additional flexibility for perties including smal1 eatities IDd small iDcumbcat LEes, to agree
to a resolution tailored to their interests. (Section XIV.A - Arbitration Process.)

1434. For the 1eIIODI1It fadh above in SectioD· XIV.A, we mject tile altemative of .
IdoptiDa national rules aovenUnIltate arbitration ....edures. We believe the __ .e in a
beUer position to ·develop mediation and llbitration lUIes·that support the objectives of the
1996 Act. States may develop specific measures that belt ...... the coacems of small
entities and small incumbent LEes participating in mediation or arbitration. -

1435. As set forth above in Section XIV.A, we reject the sugestion that the
Commission retumjurisdiction over an arbitration to the state commission. We fUrther reject
the argument that, once the Commission has mediated or arbitrated 8DlIIfOIIIlIId,the
agreement must be submitted to the state commission for approval UDder state law. We
decline to adopt the 8lterDative sugested by some ,-t. that, if the CommilliOl'l steps into
the state commission role, it is bound by state ... lad stIDdards that would have eppIied to
the state commission. (Section X1V.A - Arbitration Process).

1436. As explained above in Section XIV.A, we 11Io reject the altemltive that an
arbitrated agreement not be binding on the parties. FiDaIly, we reject the alternative of
opening the arbitration process to all third parties, which sbouId minimize the costs involved
in such proceedings.

B. Section 252(i)

1437. SIl1l'l11ltl1'Y 01ProJect.d Repo11i".. Record1t:6ep1ng fIIId Othsr COInplitlnce
Requirements. Our decisioDs in this section of the Order do not subject any small entities to
reporting, recordkeepina or other compliance requirements. Incumbent LECs, including small
incumbent LECs, are required to file with state commiaioRs all intercoDnection apeements
entered into with other C8I'Iiers, iDcluding adjacem incumbent LECs. Incumbent LECs must
also permit third parties to obtain any individual interconnection, service or network e1emeDt
arrangement on the same tams and conditioDs IS those CODtained in any agreement epproved
lDlder section 252. Moreover, incumbent LEes must prove with.lpClCificity that tenDs and
conditions contained in filed agreements are legitim'dely related to the purabale of the
individual element or service being sought. Incumbent LEes must provide "most favored
nation" status with regard to subsequent carriers regardless of whether they include "most
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favored nation" clauses in their agreements. Complying with these requirements may require
small incumbent LECs and requeming small entities to use legal and negotiation skills. .

1438. Steps Take,. to Mi,.iIIIIze Signtfictmt EcollOllflc Impact D1f Swull/ Entities and
SmtIl/ Irrcumbem LECs, tmd A/tmrottws CoIllidlNd. Our decision to Idopt national
staDd8rds to implement section 252(1) sbould minjmim the OCODOIDic iIRpect of our decision
on both small entities and smaIliDcumbent LEes by ex:peditina the ~Iutionof diIputes,
thereby reducing 1rIDIIction COlts lSIOCiated with mt.ereoDDectioI Our decision that
section 252(i) permits reqnesti. carriers to choo8e amoqiDdividual provisiODl contained in
publicly-filed interconnection agreements should minimim the economic impact for small new
entrIDts by permitting them to obtain the provisioDl they desire without ba'viDa to adopt entire
agreements that would not reflect their costs or the specific technical cbancteristics of their
networks. (Section XIV.B - Section 2S2(i).) Moreover, small entities may be able to obtain
the IIDle terms and CODditiona of apeements n:icbed by Jaraer carriers that poaea greater
bargaining power wit1lout ba'viDa to incur the COlts of DeJOtiation 8IJIJIor arbitrltion.

1439. We also determine that publicly-filed apeements need only be made available
to carriers who cause incumbent LECs to incur DO greater costs than did the original cmier,
which sbouId minimi", the economic imp8Ct on lIIDIIl mou.bent LEes. We also minimim
the replatory burden for small entities and small incumbeat LECs by fiDdiDg that a new
entrant seeking interconnection, network elements, or servioespursuant to BeCtion 252(i) Deed
not make such requests pursuant to the procedures for initial section 251 requests, but sball be
permitted to obtain access to agreements on an expedited besis.

1440. As set forth above, we conclude that IeCtion 252(i) permits differential
treatment of carriers based on ditferences in the costs of~ those cmiers, but does not
permit incumbent LECs to limit the availability of intercoDDection, services, or network
elements only to those requesting cmiers~ a comparable class of subscribers or
providing the same service as the original party to the agreement (Section XIV -
Section 252(i).) These decisio~sboul~ minjmim the impact on small entities by preventing
discrimination and enabling th~· to ob-.m. the.1Ime terms and conditions as larger carriers
that possess greater bargaining power. For the iasons set forth in Section XIV, we reject the
interpretation favored by commenters II'ping 1bat new entrants should not be able to choose
among provisions of interconnection agreements filed with state commissions.

E. Report to Congnu

1441. The Commission shall send a copy of this FRFA, along with this Order, in a
report to Congress pursuant to the Small Business Regulatory Enforcement Fairness Act of
1996, 5 U.S.C. § 801(a)(I)(A). A copy of this FRFA will also be published in the Federal
Register.

·667



96-325

XVI. ORDERING CLAUSES

1442. .AccordiDaIY, IT IS ORDBRBD dI8t, purIUIIlt to SectioDs 1-4, 201-2OS, 214,
224251,252, aDd 303(r) oftbe emu:.UDicaticIu Act of 1934, as 81DeDded, aDd Section 601
oftbe TelecomnruDicIIiAct of 1996,47 U.S.C. If 151-1S4, 201-205, 224, 2SI, 252,
303(r) aDd 601, the REPORT AND ORDER IS AOOPTBD, effectiw 30 days after
publieationof a IlIIRIDII')' in the Federal1teli..... The collections of information contained
within are contiDpnt upon approval by the Office of M8Dagement aDd Budget.

1443. IT IS FURnmR ORDERED that Pat SI of the Commission'. rules, 47 C.F.R.
§ SI is ADDED IS set forth in Appe.adix B hereto.

1444. IT IS FURTHER ORDERED that, to tile extent __ from CC Docket No. 9S
18S, In the MtlItR ofI1II~onBetween LoctIl ExcIrtmgI Ctrrlen IIIId Com1rIm:IIIl
Mobile Service Providers, are resolved here, we incorporate the relevant portions of the record
in that docket.

144S. IT IS FUR11fER. ORDERED tbIt, to the extent issues from cc Docket No. 91
346, In the MtlIter ofIntelligent Networks, are resolved here, we incorporate the releYlDt
portions of the record in that docbt.

1446. IT IS FURTIIER ORDERED, in light of the United States Comt of Appeals
for the District of Columbia Circuit in Pacific B,ll v. FCC, 81 F.3d 1147 (D.C. Cir. 1996)
(table) 8Dd the Telecommunications Act of 1996, that the rules and policies adopted in
Expanded Int,rconnectlon with Local Telepltone Company Facilities, CC Docket No. 91-141,
9 FCC Red SlS4 (1994), sbIII remain in effect.

FEDBRAL COMMUNICATIONS COMMISSION
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Appendix A

List of Commenters in CC Docket No. 96-98

3600 Communications Company (360 Communications)
Ad Hoc Coalition of Corporate Telecommunications Managers
Ad Hoc Telecommunications Users Committee
AirTouch Communications, Inc. (AirTouch)
Alabama Public Service Commission (Alabama Commission)
Alaska Telephone Association (Alaska Tel. Ass'n)
Alaska Public Utilities Commission (Alaska Commission)
Alliance for Public Technology
Allied Association Partners, LP & Geld Infonnation Systems (Allied Ass'n)
ALLTEL Telephone Services Corporation (ALLTBL)
American Communications Services, Inc. (ACSI)
American Foundation for the Blind
American Mobile Telecommunications Association, Inc. (American Mobile Telecomm. .
Ass'n)
American Network Exchange, Inc. & U.S. Long Distance, Inc. (American Network
Exchange)
American Personal Communications
American Petroleum Institute
American Public Communications Council
American Public Power Association (APPA)
America's Carriers Telecommunication Association (ACTA)
Ameritech
Anchorage Telephone Utility (Anchorage Tel. Utility)
Arch Communications Group, Inc. (Arch)
Arizona Corporation Commission (Arizona Commission)
Association for Study of Afro-American Life and History, Inc. (ASAUI)
Association for Local Telecommunications Services (ALTS)
Association of Telemessaging Services International
AT&T Corp. (AT&T)
Attorneys General of Connecticut, Delaware, Dlinois, Iowa, Massachusetts, Michigan,
Minnesota, Missouri, New York, North Dakota, Pennsylvania, West Virginia and Wisconsin
(Attorneys General)
Bay Springs Telephone Co., Crockett Telephone Co., National Telephone Company of

Alabama, Peoples Telephone Company, Roanoke Telephone Co. & West Tennessee
Telephone Company (Bay Springs, et al.)

Black Data Processing Associates
Black Data Processors Association (Black Data Processors Ass'n)
Bell Atlantic Telephone·Companies (Bell Atlantic)
Bell Atlantic NYNEX Mobile, Inc. (Bell Atlantic NYNEX Mobile)
BellSouth Corporation, Bell Enterprises, Inc., Bellsouth Telecommunications, Inc.
(BellSouth)
Bogue, Kansas
Buckeye Cablevision, In~. (Buckeye Cablevision)
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Cable & Wireless, Inc. (Cable & Wireless)
Cellular Telecommunications Industry Association (CTIA)
Celpage, Inc. (Celpage)
Centennial Cellular Corp.
Chrysler Minority Dealers Association (Chrysler M~ority Dealers Ass'n)
Cincinnati Bell Telephone Company (Cincinnati Bell)
Citizens Utilities Company (Citizens Utilities)
Classic Telephone, Inc. (Classic Tel.)
Colorado Independent Telephone Association (Colorado Independent Tel. Ass'n)
Colorado Public Utilities Commission (Colorado Commission)
COMAV, Corp. (COMAV)
Comcast Cellular Communications, Inc. (Comeast Cellular)
Comcast Corporation (Comeast)
Communications and Energy Dispute Resolution Associates (CEDRA)
Competition Policy Institute
Competitive Telecommunications Association (CompTel)
Connecticut Department of Public Utility Control (Connecticut Commission)
Consumer Federation of America & Consumers Union (CFA/CU)
Consumer Project on Technology on Interconnection & Unbundling (Consumer Project)
Continental Cablevision, Inc. (Continental)
Cox Communications, Inc. (Cox)
Defense, Secretary of
~oto County, Mississippi Economic Development Council
District of Columbia Public Service Commission (District of Columbia Commission)
Economides, Nicholas (N. Economides)
Ericsson Corporation, The (Ericsson)
Excel Telecommunications, Inc. (Excel)
Florida Public Service Commission (Florida Commission)
Fred Willia:mson & Associates, Inc. (F. Williamson)
Frontier Corporation (Frontier)
General Communication, Inc. (GCI)
General ServicesAdministrationlDepartmertt of Defense (GSAIDOD)
Georgia Public Service Commission (Georgia Commission)
Greater Washington Urban League
GST Telecom, Inc. (GST)
GTE Service Corporation (GTE)
Guam Telepb.oDe Authority
GVNW Inc./Management (GVNW)
Hart Engineers/Robert A. Hart, IV (Hart Engineers)
Hawaii Public Utilities Commission (Hawaii Commission)
Home Telephone Company, Inc. (Home Tel.)
Hyperion Telecommunications, Inc. (Hyperion)
Idaho Public Utilities Commission (ldahQ Cqmmission)
Illinois Commerce Commission (Illinois Commission)
Illinois Independent Telephone Association (Illinois Ind. Tel. Ass'n)
Independent Cable & Telecommunications Association (Ind. Cable & Telecomm. Ass'n)
Independent Data Communications Manufacturers Association (IDCMA)
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Indiana Utility Regulatory Commission Staff (Indiana Commission Staff)
Infonnation Technology Industry Council (ITIC)
Intelcom Group (U.S.A.), Inc. (lntelcom)
Intennedia Communications, Inc. (Intennedia)
International Communications Association (inti. Comm. Ass'n)
Iowa Utilities Board (Iowa Commission)
John Stautulakis, Inc. (J. Staurolakis)
Joint Consumer Advocates
Jones Intercable, Inc. (Jones Intercable)
Justice, U. S. Department of (Dol)
Kansas Corporation Commission (Kansas Commission)
Kentucky Public Service Commission (Kentucky Commission)
Koch, Richard N. (R. Koch)
LCI International Telecom Corp. (LCI)
LDDS' Worldcom (LDDS)
Lincoln Telephone &. Telegraph Company (Lincoln Tel.)
Louisiana Public Service Commission (Louisiana Commission)
Lucent Technologies, Inc. (Lucent)
Margaretville Telephone Co., Inc. (Margaretville Tel.)
Maryland Public Service Commission (Maryland Commission)
Massachusetts Assistive Technology Partnership Center World Institute on Disability,

Alliance for Technology Access, Trace Research and Development Center,
CPBIWGBH National Center For Accessible Media (Mass. Assistive Tech.
Partnership, et al.)

Massachusetts, Commonwealth of Department of Public Utilities (Mass. Commission)
Massachusetts, Commonwealth of, Office of Attorney General (Mass. Attorney General)
Matanuska Telephone Association, Inc. (Matanuska Tel.)
MCI
Metricom, Inc. (Metricom)
MFS
Michigan Exchange Carriers Association (MECA)
Michigan, Illinois, and Texas Communities, et ale
Michigan Public Service Commission Staff (Michigan Commission Staff)
Minnesota Independent Coalition (Minnesota Iridependent Coalition)
Minnesota Public Utilities Commission (Minnesota Commission)
Missouri Public Service Commission (Missouri Commission)
Missouri Public Service Commissioner, Harold Crompton (Missouri Commissioner)
Mobilemedia Communications, Inc. (Mobilemedia)
Motorola Satellite Communications, Inc. and U.S. Leo Services, Inc. (Motorola)
Municipal Utilities
National Association of the Deaf
National Association of Development Organizations, Gray Panthers, United Seniors Health

Cooperative, United Homeowners AS$OCiation, National Hispanic Council on Aging,
National Trost/Trostnet, National Association of Commissions for Women, National
Council of Senior Citizens (NADO, et al.)

National Association of Regulatory Utility Commissioners (NARtJC)
National Association of State Utility Consumer Advocates (National Ass'n of State Utility
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Advocates)
National Bar Association (National Bar Ass'n)
National Cable Television Association. Inc. (NCTA)
National Exchange Carrier Association, Inc. (NECA)
National League of Cities & National Association of Telecommunications Officers

and Advisors (NLC/NATOA)
National Private Telecommunications Association
National Telecommunications & Information Administration (NTIA)
National Wireless Resellers Association (National Wireless Resellers Ass'n)
Nebraska Rural Development Commission
Network Reliability Council, Secretariat of Second (Network Reliability Council)
New Hampshire Public Utilities Commission, New Mexico State Corporation Commission,

Utah Division of Public Utilities, Vermont Public Service Board, and Vermont
Department of Public Service (New Hampshire Commission, et al.)

New Jersey Cable Telecommunications Association, South Carolina Cable
Television Association & Texas Cable Telecommunications Association (New Jersey
Cable Ass'n, et al.)

New Jersey, Staff of Board of Public Utilities (New Jersey Commission Staff)
New York State Consumer Protection Board (New Yark Consumer Protection Board)
New York State Department of Public Service (New York Commission)
Nextel Communications, Inc. (Nextel)
NEXTUNK Communications, L.L.C. (NEXTUNK)
North Carolina Utility Commission Public Staff (North Carolina Commission Staff)
North Dakota Public Service Commission (North Dakota Commission)
Northern Telecom, Inc. (Nortel)
NYNEX Telephone Companies (NYNBX)
Ohio Public Utilities Commission (Ohio Commission)
Office of the Ohio Consumers' Counsel (Ohio Consumers' Counsel)
Oklahoma Corporation Commission (Oklahoma Commission)
Omnipoint Corporation (Omnipoint)
Optel, Inc. (Optel)
Oregon Public Utility Commission (Oregon Commission)
Pacific Telesis Group (PacTel)
Paging Network, Inc. (PageNet)
Pennsylvania Public Utility Commission (Pennsylvania Commission)
People of the State of California aDd the Public Utility Commission of the State of

California (Califomia Commission)
Personal Communications· Industry Association (pcIA)
ProNet Inc. (ProNet)
Puerto Rico Telephone Company (Puerto Rico Tel.)
R.o$eville Telephone Company (Roseville Tel.)
Rural Telephone Coalition (Rural Tel. Coalition)
SBC Communications Inc. (SBC)
Scberers Communications Group, Inc. (SCG)
Small Business Administration, U.S. (SBA)
Small Cable Business Association (SCBA)
SDN Users Association
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South Carolina Public Service Commission (South Carolina Commission)
Southern New England Telephone Company (SNET)
Southwestern Bell Telephone Company (SWBT)
Sprint Corporation (Sprint)
Sprint Spectrum & American Personal Communicat~ons (Sprint/APC)
State of Maine Public Utilities Commission, State of Montana Public Service Commission,

State of Nebraska Public Service Commission, State of New Hampshire Public
Utilities Commission, State of New Mexico State Corporation Commission, State of
Utah Public Service Commission and Division of Public Utilities, State of Vermont
Department of Public Service and Public Service Board, and Public Utilities
Commission of South Dakota (Maine Commission, et ai.)

TCA, Inc. (TCA)
TOS Telecommunications Corporation (TOS)
Telecommunication Industries Analysis Project
Telecommunications Carriers for Competition (TCC)
Tele-Communications, Inc. (TCI)
Telecommunications Industry Association (TIA)
Telecommunications Ratepayers Association for Cost-Based and Equitable Rates

(TRACER)
Telecommunications ReseUers Association (Telecomm. RescUers Ass'n)
Telefonica Larga Distancia de Puerto Rico, Inc. (TLD)
Teleport Communications Group, Inc. (Teleport)
Texas Office of Public Utility Counsel (Texas Public Utility Counsel)
Texas, Public Utilities Commission (Texas Commission)
Texas Statewide Telephone Cooperative, Inc.
Texas Telephone Association (Texas Tel. Ass'n)
Time Warner Communications Holdings, Inc. (Time Warner)
Unicom, Inc. (Unicom)
United Calling Network, Inc. (United Calling Network)
United Cerebral Palsy Association
United States Telephone Association (USTA)
USTN Services, Inc. (USTN)
U.S. Network Corporation (U.S. Network)
U S West, Inc. (U S West)
Utah Division of Public Utilities
UTC
Utilex, Inc. (Utilex)
Vanguard Cellular Systems, Inc. (Vanguard)
Vartee Telecom, Inc., Transtel, Telephone Express, CGI, &. CommuniGroup Inc. of

Mississippi (Vartee, et al.)
VJxginia State Corporation Commission Staff (Viqinia Commission Staff)
Washington Independent Telephone Association (Wuh. Ind. Tel. Ass'n)
Washington Utilities and Transportation Commission (Washington Commission)
Western Alliance
WinStar Communications, Inc. (WinStar)
Wisconsin, Public Service Commission (Wisconsin Commission)
Wyoming Public Service Commission (Wyoming Commission)
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List Of Commenters in CC Docket No. 95-185

360 Degree Communications Co. (360 Degrees)
AirTouch Communications, Inc. (Airtouch)
Alaska 3 Cellular Corporation (Alaska CellularOne)
Alaska Telephone Association (ATA) .
Alliance of Wireless Service Providers (Alliance)
Allied Personal Communications Industry Association of California (Allied)
ALLTEL Corporation (ALLTEL)
American Mobil Telecommunications Association (AMTA)
America's Carriers Telecommunications Association (ACTA)
American Personal Communications/Sprint Spectrom (APC/Sprint)
Ameriteeh . ,

Anchorage Telephone Utility (ATU)
Arch Communications Group, Inc. (Arch)
AT&T Corporation (AT&T)
Bell Atlantic
Bell Atlantic Nynex Mobile (Bell Atlantlc-NYNEX)
BellSouth Corporation (BellSouth)
State of California &. the Public Utilities Commission (CPUC)
Cellular Communications of Puerto Rico, Inc. (CCPR)
Cellular Mobile Systems of St. Cloud G.P. (CMS)
Cellular ReseUers Association (Cellular Resellers)
Cellular Telecommunications Industry Association (cnA)
Celpage, Inc. (Celpage)'
Centennial Cellular Corporation (Centennial)
Century Cellunet, Inc. (Century Cellunet)
Cincinnati Bell
CMT Partners (CMT)
Comcast Corporation (Corneast)
Competitive Telecommunications Association (CompTel)
Concord Telephone Company (Concord)
Connecticut Department of Public Utility (Connecticut)
Cox Enterprises, Inc. (Cox)
Florida Cellular RSA L.P. (Florida Cellular)
Frontier Corporation (Frontier)
GO Communications Corp. (GO)
General Services Administration (GSA)
GTE Services Corporation (GTE)
GVNW Inc., Management (GVNW)
Hart Engineers and 21st Century Telesis, Inc. (Hart Engineers)
Home Telephone Company, Inc. (HomeTel)
ICO Global Communications (lCO)
Illinois Commerce Commission (Dlinois)
Illinois Independent Telephone Association (Illinois Ind. Tel. Assoc.)
Illinois Telephone Association (Dlinois Telephone Assoc.)
John Staurulakis, Inc. (JSI)
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LDDS WorldCom (LDDS WorldCom)
MCI Telecommunications Corp. (MCI)
MFS Communications Company, Inc. (MFS)
Mercury Cellular & Paging (Mercury)
Mountain Solutions
National Association of Regulatory Utility Commissioners (NARUC)
National Exchange Carrier Association (NBCA)
National Telephone Cooperative Association (NTCA)
New Par
New York State Department of Public Service (New York)
Nextel Communications, Inc. (Nextel)
North Carolina 4 Cellular L.P. (North Carolina Cellular)
NYNEX Telephone Companies (NYNEX)
Public Utilities Commission of Ohio (Ohio)
Omnipoint Corporation (Omnipoint)
OPASTCO
Pacific Bell, Pacific Bell Mobile Services, Nevada Bell (Pacific Bell)
Paging Network, Inc. (PageNet)
Personal Communications Industry Association (PCIA)
Point Communications Company (Point)
Poka Lambro Telephone Cooperative (poka Lambro)
Puerto Rico Telephone Company (PRTC)
R\1ral Cellular Association (RCA)
Rural Cellular Corporation (RCC)
SBC Communications, Inc. (SBC)
Smithville Telephone Company (Smithville)
Southeast Telephone Company (Southeast Telephone)
Sprint Corporation (Sprint)
Sprint Spectrum and American Personal Communications (Sprint!APC)
Telecommunications Resellers Association (TRA)
Teleport Communications Group (Teleport)
Time Warner Communications Holdings, Inc. (Time Warner)
Telecommunications Ratepayers Association for Cost-Based and Equitable Rates (TRACER)
Union Telephone Company (Union)
United States Telephone Association (USTA)
US West, Inc. (US West)
Vanguard Cellular Systems, Inc. (Vanguard)
Western Radio Services Co., Inc. (Western)
Western Wireless Corporation (Western Wireless)
Westlink Company (Westlink)
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