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September 25, 1996 ’

Mr. William F. Canton

Acting Secretary

Federal Communications Commission
1919 M. Street, N.W. Room 222
Washington, D.C. 20554

Re: Satellite Earth Stations
IB Docket No. 95-59

Dear Mr. Canton:

We are a middle-income housing cooperative located in Brooklyn, New

York containing 1,674 apartments, housing approximately 4,000
people.

We are writing this Comment in response to the FCC's Report and
Order and Further Notice of Proposed Rulemaking released on March
11, 1996 regarding preemption of certain local regulation of
satellite earth station antennas, and proposing to prohibit
enforcement of nongovernmental restrictions on such antennas that
are less than one meter in diameter.

We are concerned that the proposed rules prohibiting enforcement of
nongovernmental restrictions will adversely affect the ability of
our housing cooperative to set rules for its own community. Trump
Village is run by a duly elected unpaid Board of Directors
committed to preserving the structural soundness of its buildings
and protecting the comfort and safety of all residents. In
usurping the Board’s right to regulate the use and placement of
satellite equipment in our cooperative the government is harming
rather than helping our cooperators.

Where these satellite antennas are to be allowed and placed is a
decision for our duly elected Board and not for each individual
cooperator. This is a home rule issue where people have elected
their representatives to make decisions for the benefit of the
cooperative as a whole. The Board does not want satellite antennas
sprouting out of its windows and on its terraces both from an
aesthetic and building integrity point of view. If each cooperator
were allowed to make decisions like this for himself or herself the
Board would become powerless to govern and anarchy would reign.
There is no need for the government to interfere with the
cooperative’s decision making process in this area.
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We are not a group of individual homeowner’s associations, owners
of rental housing or other entity where the apartment occupant has
no control over restrictions placed on the use of his or her
property. Restrictions imposed on our individual cooperators by
our democratically elected Board of Directors for the good of the
entire cooperative should not be barred by government fiat. There
is no need and no reason for the FCC to preempt our restrictions by
regulation or otherwise and we therefore strongly urge the
Commission to create an exemption from the proposed Regulation for
cooperative housing developments such as ours.

Very truly yours,

+

Barbara Escobar
General Manager

cc: Board of Directors
Arthur Gussaroff, Esq., Szold & Brandwen, P.C.
Ezra Goodman, Esq., Szold & Brandwen, P.C.
Rhonda Daniels, NAHB
Herbert Warshavsky, Executive Director, ABO
Marvin Specht, NY State Divison of Housing & Community Renewal
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April 12, 1996

Acting Sacretary
Federal Communications Comonission
1919 M Street, N.W., Room 222

Washington, D.C. 20554

Re: Satellite Earth Stations
IB Docket No. 95-59

Dear Mr. Caton:

The Councit of New York Cooperatives, the
Coordinating Council of Cooperatives and the
Federation of New York Cooperatives are
membership organizations providing information and
services to the vast majority of approximately 8000
housing . cooperatives, condominiums and
homeowners associations that are the homes of some
500,000 New York families.

We write in response to the FCC's Report and Order
and Purther Notice of Proposed Rulemaking released
on March 11, 1996 regarding preemption of certain
local regulation of satellite earth station antennas,
and proposing fo prohibit enforcement of
nongovernmental restrictions on such antennas that
are less than one meter in diameter.

We are concerned that the proposed rules prohibiting
enforcement of nongovernmental mugm will

~ adversely affect the ability of housing cooperatives,

condominiums and homeowners associations to set
rules for their own commwmnities. Our members are
rim by boards of directofs committed to preserving
the siructural soundness of buildings, protecting the
comfort and safety of all residents. Inusurpmgthe
board’s right to regulate the use and placement of

sahlhteeqm:pmmtmpﬁbhc areas of these entities,

the government is harmful to our members.
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besed on health and afity considerations.'™ 'We note, however, that there was an almost
mw«amemmmm

47. In mpoase 1O pUT xOposed ruies yegading pdvare weskictions, we recsived
exsensive comments from consamers a5 wall 48 Tepeevencaives of comamumity asseciations,

coxammercisl real estare intevests, amxd video programenisy secvices. Based on this recond, we
have desermined that our acdginal propomis shouid be modifies, 2u0d that the seme Tule 2nd
procderes appliicable to goversments will spply ™ those dositing w0 eufiwce certuin
nongovernmenial Yestrictions on propesty withia fie exchmive ase or control of the autenm
LT whrtes tho user has 3 direct or indincet ownership interest in the property.™ We sesk
comment below on the spplication of Section 207 7= other kinds of owaoership situations.

sbout the applicability of our rules % situations in which 4 retidery wishes to install 20
entsuna on. propesty that is owned by the viewer, ix comxmonly owned, or is owned by &
hadiond. Based iy these coauuents, e have identified theee categories of property righss
that migiy be affected by our rules, including: (2) propexty within the exclusive vse ox
control of & porava who hes 2 direct or indivect cwnendip integest it the propexty; (b)
propesty not under the motiagive tise and control of 2 person who has a direct or indivect
ownership infenest in the property, baciading the owside of the building. inchuding the rool;
@ {c) resideniial or commercial propexty dor ¢ sebject to lexse agreements. At this tme,
we concinde that we should apply cur rule @ property within the exchusive use or control of
memwmumw&mucmctowmhpmmmem
Such a rule sppropriately Seplemenss the: statute while recagnizing these important ]
mmuwhuﬂd&mhm Wih paspect to leased property and
mmmmw:memmmwmmmmm
ownership inserest, we have detenpined thet the existog recond in this proceeding is
mmmaWWManm a further notice of
proposed miepaking is appropriase.

2. InstaBstion on property within the exchagive use or control of the viewer and
I which the viewcr bas a direct or indixect ownership interest

45. Tbe ficet extagory incindes the case in which an individial owns bis bove and
the land on whick i sity. Thi type of ownenship can apply fo either 3 single family demached
home or a single Sxmily rowhouse, and the owner way de subject to pestrictions in the fotm
of covensnes &r homeowners’ association tules that ave uomally fncorporated in & desd. One
commmaaity sasociation commaer assets that exforcement s insplementardon of our Tule in

%de.ucﬁaiﬁ.
%de&mmm:ﬂi Process ad Procedise.
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NATIONAL ASSOCIATION (202) £22.0328
(800) 3685242, ext 338
or Houz Bur.oens Pacx (202) 361-2161

FEDIRAL REGULATORY COUNSEL
REGULATORY & LEGAL AFFAIRS DIVINION

FCC ISSUES RULES ON HOMEOWNER ASSOCIATION RESTRICI'IONS ON SATELL!TE
ANTENNAS; DEFERRED RULING ON RENTAL PROPERTY RESTRICTIONS ot i

The Federal Communications Commission (FCC) has ralensed its rale concerning private restrictions on
placemnent of satollite antennss lots than one meter in dismeter, offthe-air television antaanas, and multipoint
distvibution service antznnay.  This rule implements Section 207 of the Talecommunications Act of 1996. This
rulz applies only to restrictions that impair reception by antesnas instalied on property exciusively owned by the
viewer. Thus, hameowner association restrictions must comply with this new FCC rule.

The FCC deferred ruling on the issue of antenna restrictions adopted by owners of reatal property. The
FCC recognized that whers a landlord or community association is legally responsibie for maintenancs snd repair of
the property and can be lable for failure to parform its duties properly, there are many issues that arise if restrictions
oa placement of antennas are removed. Therefore, additional comments are requesied on the legal, technical, and
peactical issues arising from inxtallation of antennas on rental or commonly-owned propecty.  Comments are doe by
September 27, 1996.

The rule that was issued pertains to restrictions that impair reception by aotemnas instuiled on property
exchuively ownsd by the viewer. Under this rule, homeowner associxiion restriotions which prevent, unressonably
deigy, unreasonably increase the cost of antenne installation, maintensnce or use, or prechude reception of an
scceptable quality signal will no longer be enforceable. However, nuulbbmhwalmiddhuwh:ld:donot
impair signal reception will continue to be saforcesble. Thus, » restriction that requires that a relmtively
unobtrusive antenna be screened by expensive lnndscaping will no longer be enforceable. However, anquimnm
to paint an antenna in & way that does not interfere with reception so that it bleads into the background would Hkely
be acceptable. In addition, restrictions that serve legitimare safety needs, such as restrictions requiring minimum
distamces trom high voltage power lines, or that precluda instailation near strests and intervections sre permitted. .
Also permitted are safety regulations stipulating the sdequate boiting of antennas, as sre fire code provisions
prohibiting placement s fire exits. Safety restrictions must be 1o more burdensome on antenna users than is
necessary to achieve the desired objective.

The FCC also recogmized that certsin restrictions on placement of autennss are sdopted because the site in
question has historic status, Accordingly, tbe ruls aliows restrictions on the installation, use and maintanance of
ansenoas if the restrictions are designed to protect bistorie areas thas are listed or eligibie for listing in the National
Register of Historic Places. in addition, the FCC will conaider granting walvers where the sttempting to snforce s
restriction demonstrates that the resriction {s necessary to protece other savironmental concams.

For further infonmation or to provide comments on technical and practical aspects of placement of antermas
on rental property or commonly-owned property, piease coutact Rhonda Daniels, ar 300-368-5242, oa. 328.
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uuﬂltpmw"mmmwm ) mdmyhnlmdlmdﬁumthp i without osteide oamhx!hmm-ﬁf ‘
. provldointmludpnuu - . Commissicn’s cOpy contmctor; - ;- 1,250 hours: 50 (50% with ciitslde. - '. -
mmnmnanuthu Intemnational Transcription j,,co\mul)xamamohnm.nb

Canter, 1819 M Strwet, NW,, lhnzu.
’ w-mmm.n.c.mum-dmmw
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Pain, OMB Desk
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The full text of this dacisios is available without outside coumsel with aburden 250 bours. 501(50% with outside -
fer on uxi copying . oishmnnhmd'so*otpnmmll counsel) x 2 hour = 100 hours, It ia -~
bhusinses hours in the hire cuteide counsel. The astimated estimuted thet 50% of commants on -3

Reforence Conter (room 234), 1919 M hnrdgnwcnmdmminfouuumwﬂ:h declaratory rulings will be prepered -
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without cutaide counsel with & burden
of 4 hours sach md 50% of partise will
hire cutsida counsel. The estimuted -
burden to coordinate infornation with
ocutside counsel is 2 hours. 12 (80% .
without outsids counsel) x & hours = 48
hours, 12 (30% withmmidaml]x
2 hour =24 houra. It is estimated that -
50% of petitions for wafvers will be
whhoutmmidamndwim
a burdan of 5 hours each and 50% of .
puumwmhmomnd.cml.m
astimated burden to coordinate
information with wﬂd.m\mnlilz
“hours. 50 (50% withaut ontaide -
.wunullklboun-mhoms.m(m%
wnhoutsidemmul)xzhan-noo
hours. 1t is estimated that 50% of -
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. without outsids counsel with nb\ndm

outmdncmnadhzhouw.iz(m
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rulings x 4 hours X $150/hr, w $7,200.

50 petitions for waivers x 6 hours x - & ” teasfh

3130/hr. > $37,300. 12 commenison ..
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“"’7'200." ot
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requasts

the ressonshlsness of state, local md .-

nongowrnmmantal restrictions, arto |
nquuufnrwdmofﬂumlo. .
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Proposed Rolemaking AR

1. Oan:muya.lm :ho "
Tohuammmiclﬂm&ﬁufm["lﬂg
Act™) became law. Sectiog 207 of the
1988 Art directs that the Comumission
shall, ‘punumnoSecﬂonanadth- :
nguhﬂmtoprohihu.l one that

a viewer's sbility to recaive o

Wmm thwsh

mmmdwmwmh.
tmltichennel muitipaint distributien -
service, or direct broadcast sstellita -

- relates to restrictions cn property dot -2

(FNPM wa ssek eunmtmibt» »hs&» I at.«o n.16. Wa therefore
hnplmmmhnofﬁacdmm:hxﬁﬁ commnent on the' nnnfww
- sdbption. of & bz.ﬁmappﬂmbhtn'
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the OBS Order aud FNPHM

proposed rules to govern or sabght (14
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. ‘- Atlantic Telephone Companies v.

'mtwithlnﬂlemmnfp;ga+ﬂP3&M1 (D.C. Gl IMM& m_

pmmwﬁh-nawnmhmw . sffoot tha constitutional and legel =

;:::tlml blumdhmsp-ﬂb Appesls ftir the District of Columbla =7 -
' 'm . iyvalidated Commised

" yewpELnot): ordane thas - ¥«
mw mhmhthdrmn:‘mm
thuthnmcmd v loulmchnpmiur' T

bmndmuadm* ST
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: Sog:im%.‘!s.af!ho;‘
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w1l 'ﬂw Smhm).rhe(:mtmmhn sl

'75‘ ‘-._s:

ons:Aet GE 1008, .
to PuhncuwNn.mc-lm.nosm.u.
! - it mppHes to the lostelletion, . -
T mdnm;:rmdmtﬁmm ‘;»::7.
‘£ mmmuouormhl
?b-tm : Bia} restri : wnﬂnlotia.mwtthmmﬂu .
Lrapair reca by viewsss.who do  [ntevwst, where & commumity on
uot have exciusive use or contral snd a * . or Ixmidlord is legaily recponaible for = .
diructori.ndimutowhlpimmm ! and repaifr, o Tl
the On the ofour ..~ 7. Objectives. The Commisaion sesks..
mmuuty.mmmnhm- tomh:mwlmhnrpxmpdum
prompter Monhattan CATV. . v Mm?:dm -
Cazp.. 5. 411 (1082), th&pmm. owned property property
Couart beld that a state statnte thet lemqmmmn would: (1) enhance
nllowednc-blaupemummnm viswers" ability to receive video .
eable facilitios oo the lmdlard’s E:glmmingmthmulhdn'lm
gggmymnmm&amhng\mda:thn iurovﬂh&urmyﬂoan
Amendmaent. In the same cane, the  telovixion broadoest

sigaals and
Court stated, in dicta, that “adifferemt - muitichsnnal maltipeint distfbution -
question™” might be nressuted if the: - sqrvices; {2) provids an unressonably -
statute Nﬂuhﬁdthemdlmdmmﬂdn management burden for partise
cable instalistion desired by tha tenent. and lsgaily responsthle for the property

—

'E " 3,5
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mllt u. 7 4w 1n this regard; we also

- analysls. In thltcun.theU.&Caltul i
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at isaus; and (3) result in the - Hagnfatoryﬂexfhﬂ!!yActA ’A’:“I’{ Y. mmmmdnhhmﬁm
Commmmedlnglummy cmtdmdhnﬂnnhonldhl

angg:tymd&ngmc cunsutuumal
an
B.IagalBam.Thomopondacumn
authorized under Section 1 ofthe .- .
Communications Act of 1934, an. - .. -
amended, 47 1.8.C. § 151, and Sectinn
wdtho'rohconnmnmoumd

ms Public Law No. 104404. 110 Stat. wton, Chiefy S
: s _Contracts Branch, Officawet Advocacy &
mﬂoemdbep:@and - for the Small Business Adinintstitiong
Tuly 31, 1066). This nurkher: does . ERsucc °;
unthooutmeohhe uds ren! estate 3 wmmww
Funh-Nodmoﬂ’mmodm not be burdaned by:tha ke
nnishbmhm:dmnm. s butdou;olt.i‘nomd. W'ﬁ
landlosds one that 2
mp;'mulenﬂn;mm that 4. m.;"ii "4 emw»ﬁgs
ano(daviomd-dpadfmmdwhg b T b

10, Federai Rn!n that Omlap,
Duplicate or Conﬂict with’ 'ﬂm
Requirements.
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Number of Smell Entities bnpocted. The

"lmn}ln ttty'm,ifvlnqth had
tarmn en s o sams
oAl eganiaation, » and sl

on,”

govermusntal jurlsdiction,” mﬂ"th s
lmemnninguﬂwtlun ‘spall . C

business concarn’ lmdlrudimadthp .
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indepandently owned and (21 -
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Ilutdmthmtinitsﬁdd
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Neighborhood assaciations  agency
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of Propossd Rulemaking, Thasa

might need 10 revise their covenants and
hmmmctinmmﬂmthaynnninn
whlzl-lhom‘nﬂn.m (4) ftlu

1 o 801(4) o Raguhnl'y
Fllﬂhl]lty&!ld!"ﬂnll“ulll gt
arganization™ as “eny not-for-pro ‘:«
mmmnmd?mdemly
rwned and oparated and is not ’
dominant in its feld.” 8 U.S.C. §801(4).
This definition includes homeowner
and condominium associstions that
1::wumh~pmﬂtupﬁuuom.

Associations Institute
ware 150,000
nndwmlnlm .

13. The 1J.S. Small Business
Admiuwudmchmﬂnnmllnmy
as a firm with fewer than 500 .
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Business Administration. A Guide to the

{1898), Uﬂltng i
duhnnl&lm-r»’ur

. Agents and Managers; 100,133 fismg [gf+
a total of 100,554) bave fewver than-500 ~ |
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William Whi Ruoourely:

Anaiyzis, ;
analyzed with respectin .
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c Law Nmm—w Public kod- i
camments are due on w
27, 1968; OMB commente are due. o,

wddross: (&) Whethar tha collection of .
information iz 7 foe: th
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. including whather tha: -

uttlityr
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(b} the accuracy of the Commision'y
burden setimates: {c) ways to entumcs.
tha qﬂl]ﬂy. l-lﬂuty. Bﬂddlﬂtydﬁl' -
information collectad: and {d) ways.to. °
'Mmmabmmma
information an the S
mnlndmglheunofmumg:d uf
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infarmation technology.

17. Wrmmcommnubyths
on the modified infrmation
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