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term does not include any education provided beyond grade

12,

“(16) GIFTED AND TALENTED.—The term ‘gi and tal-
ented’, when used with respect to students, children or youth,
means students, children or youth who give evidence of high
performance capability in areas such as intellectual, creative,
artistic, or leadership capacity, or in specific academic fields,
and who require services or activities not ordinarily provided
by the school in order to fully develop such capabilities.

““(17) INSTITUTION OF HIGHER EDUCATION.—The term
‘institution of higher education’ has the meaning given that
term in section 1201(a) of the Higher Education Act of 1985.

“(18) LOCAL EDUCATIONAL AGENCY.—(A) The term ‘local
educational agency’ means a public board of education or other
public authority legally constituted within a State for either
administrative control or direction of, or to perform a service
function for, public elementary or secondary schools in a city,
county, township, school district, or other political subdivision
of a State, or for such combination of school districts or counties
as are recognized in a State as an administrative agency for
its public elementary or secondary schools.

“B) The term includes any other public institution or
agency having administrative control and direction of a public
elementary or secondary school. '

“(C) The term includes an elementary or secondary school
funded by the Bureau of Indian Affairs but only to the extent
that such inclusion makes such school eligible for programs
for which specific eligibility is not provided to such school
in another provision of law and such school does not have
a student population that is smaller than the student popu-
lation of the local educational agency receiving assistance under
this Act with the smallest student population, except that such
school shall not be subject to the jurisdiction of any State
educational agency other than the Bureau of Indian Affairs.

“(19) MENTORING.—The term ‘mentoring’ means a program
in which an adult works with a child or youth on a
1-to-1 basis, establishing a supportive relationship, providing
academic assistance, and introducing the child or youth to
new experiences that enhance the child or youth’s ability to
excel in school and become a responsible citizen.

20) OTHER STAFF.—The term ‘other staff means pupil
services personnel, librarians, career guidance and counselin
personnel, education aides, and other instructional an
administrative personnel.

“(21) OUTLYING AREA.—The term ‘outlying area’ means the

in Isilands, Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, and for the purpose of section
1121 and any other discretio; grant under this
Act, the Republic of the Marshall Islands, the ?ederated States
of Micronesia, and the Republic of Palau.

“(22) PARENT.—The term ‘parent’ includes a legal guardian
or other person standing in loco parentis.

“(23) PUBLIC TELECOMMUNICATION ENTITY.—The term ‘pub-
lic telecommunication entity’ has the same meaning given to
igﬁ term in section 397(12) of the Communications Act of
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“(24) PUPIL SERVICES PERSONNEL; PUPIL SERVICES.—(A) The
term ‘pupil services personnel’ means school counselors, school
social workers, school psychologists, and other qualified profes-
sional personnel involved in providing assessment, diagnosis,
counseling, educational, therapeutic, and other necessary serv-
ices (including related services as such term is defined in section
602(a)(17) of the Individuals with Disabilities Education Act)
as part of a comprehensive program to meet student needs,

“(B) The term ‘pupil services’ means the services provided
by pupil services personnel.

“(25) SECONDARY SCHOOL.—The term ‘second school’
means a nonprofit institutional day or residential school that
provides secondary education, as determined under State law,
exespt t2hat such term does not include any education beyond
grade 12,

“(26) SECRETARY.—The term ‘Secretary’ means the Sec-
retary of Education.

“(27) STATE.—The term ‘State’ means each of the 50 States,
the District of Columbia, the Commonwealth of Puerto Rico,
and each of the outlying areas.

“(28) STATE EDUCATIONAL AGENCY.—The term ‘State edu-
cational agency’ means the agency primarily responsible for
:ixﬁ Sltate supervision of public elementary and secondary

ools.

“(29) TECHNOLOGY.—The term ‘technology’ means the latest
state-of-the-art technology products and services, such as closed
circuit television systems, educational television or radio pro-
grams and services, cable television, satellite, copper fiber optic
transmission, comguter hardware and software, video and audio
laser and CD-ROM disks, video and audio tapes, including
intiergctive forms- of such products and services, or other tech-
nologies.

“SEC. 14102. APPLICABILITY OF THIS TITLE.

“Parts B, C, D, E, and F of this title do not apply to title
VIII of this Act.

“SEC. 14103. APPLICABILITY TO BUREAU OF INDIAN AFFAIRS OPER-
ATED SCHOOLS,

“For purposes of any competitive program under this Act, a
consortia of schools operated by the Bureau of Indian Affairs, a
school operated under a contract or grant with the Bureau of
Indian Affairs in consortia with another contract or grant school
or tribal or community organization, or a Bureau of Indian Affairs
school in consortia with an institution of higher education, a con-
tract or grant school and tribal or community organization shall
be given the same consideration as a local educational agency.

“PART B—FLEXIBILITY IN THE USE OF
ADMINISTRATIVE AND OTHER FUNDS
“SEC. 14201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR
ELEMENTARY AND SECONDARY EDUCATION PROGRAMS.

“(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.—

“(1) IN GENERAL.—A State educational agency may consoli-
date the amounts specifically made available to such agency
for State administration under one or more of the programs
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specified under paragraph (2) if such State educational agency
can demonstrate that the majority of such agency’s resources
come from non-Federal sources.

“(2) APPLICABILITY.—This section applies to programs
under title I, those covered programs described in subppx:a-
graphs (C), (D), (E), and (F) of section 14101(10), and adminis-
trative funds under section 308(c) of the Goals 2000: Educate
America Act.

“(b) UsE OF FUNDS.—

“(1) IN GENERAL.—A State educational agency shall use
the amount available under this section for the administration
of the programs included in the consolidation under subsection
(a)

“(2) ADDITIONAL USES.—A State educational agency may
also use funds available under this section for administrative
activities designed to enhance the effective and coordinated
use of funds under the programs included in the consolidation
under subsection (a), such as—

“(A) the coordination of such programs with other Fed-
eral and non-Federal programs;

“(B) the establishment and operation of peer-review
mechanisms under this Act;

“(C) the administration of this title;

“D) the dissemination of information regarding model
programs and practices; and

“(E) technical assistance under programs specified in
subsection (a)X2).

“(e) RECORDS.—A State educational agency that consolidates
administrative funds under this section shall not be required to
keep separate records, by individual program, to account for costs
relating to the administration of programs included in the consolida-
tion under subsection (a).

“(d) REVIEW.—To determine the effectiveness of State adminis-
tration under this section, the Secretary may periodically review
the performance of State educational agencies in using consolidated
administrative funds under this section and take such steps as
the Secretary finds appropriate to ensure the effectiveness of such
administration.

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a State educational
agency does not use all of the funds available to such agency
under this section for administration, such agency may use such
funds during the applicable period of availability as funds available
under one or more programs included in the consolidation under
subsection (a).

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS AND ASSESSMENT
DEVELOPMENT.—In order to develop challenging State standards
and assessments, a State educational agency may consolidate the
amounts made available to such agency for such purposes under
tAi:lte I of this Act and title III of the Goals 2000: Educate America

“SEC. 14202. SINGLE LOCAL EDUCATIONAL AGENCY STATES. 20 USC 8822,

“A State educational agency that also serves as a local edu-
cational agency, in such agency’s applications or plans under this
Act, shall describe how such agency will eliminate duplication in
the conduct of administrative functions.
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Effective date.
Reports.

“SEC. 14203. CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION.

“(a) GENERAL AUTHORITY.—In accordance with regulations of
the Secretary, a local educational agency, with the approval of
its State educational agency, may consolidate and use for the
administration of one or more covered programs for any fiscal
year not more than the percentage, established in each covered
program, of the total amount available to the local educational
agency under such covered programs.

“(b) STATE PROCEDURES.—Within one year from the date of
enactment of the Improving America’s Schoois Act of 1994, a State
educational agency shall, in collaboration with local educational
agencies in the State, establish procedures for responding to
requests from local educational agencies to consolidate administra-
tive funds under subsection (a) and for establishing limitations
on the amount of funds under covered programs that may be
used for administration on a consolidated basis.

“(c) CONDITIONS.—A local educational agency that consolidates
administrative funds under this section for any fiscal year shall
not use any other funds under the pro, s included in the consoli-
dation for administration for that fi year.

“(d) USES OF ADMINISTRATIVE FUNDs.—A local educational
agency that consolidates administrative funds under this section
may use such consolidated funds for the administration of covered
programs and for the uses described in section 14201(b)(2).

“le) RECORDS.—A local educational agency that consolidates
administrative funds under this section shall not be required to
keep separate records, by individual covered program, to account
for costs relating to the administration of covered programs included
in the consolidation.

“SEC. 14204. ADMINISTRATIVE FUNDS STUDIES.

“(a) FEDERAL FUNDS STUDY.—

“(1) IN GENERAL.—The Secretary shall conduct a study
of the use of funds under this Act for the administration,
by State and local educational agencies, of all covered programs,
including the percentage of grant funds used for such purpose
in all covered programs.

“(2) STATE DATA.—Beginning in fiscal year 1995 and each
succeeding fiscal year thereafter, each State educational agency
which receives funds under title I shall submit to the Secretary

a report on the use of title I funds for the State administration

of activities assisted under title I. Such report shall include
the proportion of State administrative funds provided under
section 1603 that are expended for—

“(A) basic program operation and compliance monitor-

ing;

“(B) statewide program services such as development
of standards and assessments, curriculum development,
and program evaluation; and

(C) technical assistance and other direct support to
local educational agencies and schools.

“(3) FEDERAL FUNDS REPORT.—The Secre shall complete
the study conducted under this section not later than July
1, 1997, and shall submit to the President and the appropriate
committees of the Congress a report regarding such study
within 30 days of the completion of such study.
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“(4) RESULTS.—Based on the results of the study described
in subsection (aX1), which may include collection and analysis
of the data under paragraph (2) and section 410(b) of the
Improving America’s Schools Act of 1994, the Secretary shall—

“(A) develop a definition of what types of activities
constitute the administration of programs under this Act
by State and local educational agencies; and

“B) within one year of the completion of such study, Regulations.
promulgate final regulations or guidelines regarding the

use of funds for administration under all programs, includ-

ing the use of such funds on a consolidated basis and

limitations on the amount of such funds that may be used

for administration where such limitation is not otherwise

specified in law.

“(b) GENERAL ADMINISTRATIVE FUNDS STUDY AND REPORT.—
Upon the date of completion of the pilot model data system described
in section 410(b) of the Improving America’s Schools Act of 1994,
the Secretary shall study the information obtained through the
use of such data system and other relevant information, as well
as any other data systems which are in use on such date that
account for administrative expenses at the school, local educational
agency, and State educational agency level, and shail report to
the Congress not later than July 1, 1997, regarding—

“(1) the potential for the reduction of administrative
expenses at the school, local educational agency, and State
educational agency levels;

“(2) the potential usefulness of such data system to reduce
such administrative expenses;

“(3) any other methods which may be employed by schools,
local educational agencies or State educational agencies to
reduce administrative expenses and maximize the use of funds
for functions directly affecting student learning; and

“(4) if appropriate, steps which may be taken to assist
schools, local educational agencies and State educational agen-
cies to account for and reduce administrative expenses.

“SEC. 14205. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE 20 USC 8825.
INTERIOR FUNDS.

“(a) GENERAL AUTHORITY.—

“(1) TRANSFER.—The Secretary shall transfer to the Depart-
ment of the Interior, as a consolidated amount for covered
Er(ograms, the Indian education programs under part A of title

of this Act, and the education for homeless children and
youthdgr:ngram under subtitle B of title VII of the Stewart
B. McKinney Homeless Assistance Act, the amounts allotted
to the Dexartment of the Interior under those J:rograms

“(2) AGREEMENT.—(A) The Secretary and the Secretary of
the Interior shall enter into an agreement, consistent with
the requirements of the programs specified in paragraph (1),
for the distribution and use of those program funds under
terms that the Secretary determines best meet the purposes
of those grrggrams
“(B) The agreement shall—

“(i) set forth the plans of the Secretary of the Interior
for the use of the amount transferred, the steps to be
taken to achieve the National Education Goals, and
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rformance measures to assess program effectiveness,
including measurable goals and objectives; and
“ii) be developed in consuitation with Indian tribes.
“(b) ADMINISTRATION.—The Department of the Interior may
use not more than 1.5 percent of the funds consolidated under
this section for such department’s costs related to the administra-
tion of the funds transferred under this section.

“SEC. 14208. AVAILABILITY OF UNNEEDED PROGRAM FUNDS.

“(a) UNNEEDED PROGRAM FUNDS.—With the approval of its
State educational agency, a local educational agency that deter-
mines for any fiscal year that funds under a covered program
(other than part A of title I) are not needed for the purpose of
that covered program, may use such funds, not to exceed five
percent of the total amount of such local educational agency’s funds
under that covered program, for the purpose of another covered

m.
“(b) COORDINATION OF SERVICES.—A local educational agency,
individual school, or consortium of schools may use a total of not
more than five percent of the funds such agency, school, or consor-
tium, respectively, receives under this Act for the establishment
and implementation of a coordinated services project in accordance
with the requirements of title XI of this Act.

“PART C—COORDINATION OF PROGRAMS;
CONSOLIDATED STATE AND LOCAL PLANS
AND APPLICATIONS

“SEC. 14301. PURPOSE.

“It is the purpose of this part to improve teaching and learnin,
by encouraging greater cross-program coordination, planning, an
service delivery under this Act and enhanced integration of pro-

s under this Act with educational activities carried out with

tate and local funds.

“SEC. 14302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICA-
TIONS.

“(a) GENERAL AUTHORITY.—

“(1) SIMPLIFICATION.—In order to simplify application
requirements and reduce the burden for State educational agen-
cies under this Act, the Secretary, in accordance with subsection
(b), shall establish procedures and criteria under which a State
educational t:gency may submit a consolidated State plan or
a consolidated State application meeting the requirements of
this section for—

“(A) each of the covered programs in which the State
particigates; and

@ “B) the additional programs described in paragraph

“(2) ADDITIONAL PROGRAMS.—A State educational agency
may also include in its consolidated State plan or consolidated
State apglication—

(A) the Even Start program under part B of title
“(B) the Prevention and Intervention Pro, for
Youth Who Are Neglected, Delinquent, or At-Risk of Drop-

ping Out under part D of title I;
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“(C) pro, s under part A of title II of the Carl
D. Perkins Vocational and Applied Technology Education

Act;
“D) programs under the Goals 2000: Educate America

“(E) programs under the School-to-Work Opportunities

Act of 1994; and

“(F) such other programs as the Secretary may des-
ignate.

“(3) CONSOLIDATED APPLICATIONS AND PLANS.—A State edu-
cational agency that submits a consolidated State plan or a
consolidated State application under this section shall not be
required to submit separate State plans or applications under
any of the programs to which the consolidated State plan or
cousolidatedp State application under this section applies.

“(b) COLLABORATION.—

“(1) IN GENERAL.—In establishing criteria and procedures
under this section, the Secretary shall collaborate with State
educational agencies and, as appropriate, with other State agen-
cies, local educational agencies, public and private nonprofit
agencies, organizations, and institutions, private schools, and
representatives of parents, students, and teachers.

“2) CONTENTS.—Through the collaborative process
described in subsection (bX1), the Secretary shail establish,
for each program under the Act to which this section applies,
the descriptions, information, assurances, and other material
required to be included in a consolidated State plan or consoli-
dated State application.

“(3) NECESSARY MATERIALS.—The Secretary shall require
only descriptions, information, assurances, and other materials
that are absolutely necessary for the consideration of the
consolidated State plan or consolidated State application.

“SEC. 14303. GENERAL APPLICABILITY OF STATE EDUCATIONAL 20 USC 8853.
AGENCY ASSURANCES.

“la) ASSURANCES.—A State educational agency that submits
a consolidated State plan or consolidated State application under
this Act, whether separately or under section 14302, shall have
on file with the Secre a single set of assurances, applicable
to each program for which such plan or application is submitted,
that provides that—

“(1) each such program will be administered in accordance
with all applicable statutes, regulations, program plans, and
applications;

“(2XA) the control of funds provided under each such pro-
E:un and title to property acquired with program funds wiil

in a public agency, in a nonprofit private agency, institution,
or organization, or in an Indian tribe if the law authorizing
the prog'ra.m provides for assistance to such entities; and

“(B) the public agf: s nonpmﬁ;&ﬁvata agency, institution,

r

or organization, or Indian tribe administer such funds

- and .{»roperty to the extent ired by the authorizing law;

3) the State will adopt and use proper methods of admin-
istering each such program, incl

“(A) the enforcement of any obligations imposed by
law on agencies, institutions, organizations, and other
recipients responsible for carrying out each program;
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“(B) the correction of deficiencies in program operations
that are identified through audits, monitoring, or evalua.
tion; and

“(C) the adoption of written procedures for the receipt
and resolution of complaints alleging violations of law in
the administration of such programs;

“(4) the State will cooperate in carryinfg out any evaluation
of each such program conducted by or for the Secretary or
other Federal officials;

“(5) the State will use such fiscal control and fund account.
ing procedures as will ensure proper disbursement of, and
accounting for, Federal funds paid to the State under each
such program;

“(6) the State will—

“(A) make reports to the Secretary as may be necessary
to enable the Secretary to perform the Secretary’s duties
under each such program; and

“(B) maintain such records, provide such information
to the Secretary, and afford access to the records as the
Secretary may find necessary to carry out the Secretary’s
duties; and
“(T) before the plan or application was submitted to the

Secretary, the State has afforded a reasonable opportunity for

public comment on the plan or application and has considered

such comment. »

“(b) GEPA PROVISION.—Section 441 of the General Education
Provisions Act shall not apply to programs under this Act.

“SEC. 14304. ADDITIONAL COORDINATION.

“(a) ADDITIONAL COORDINATION.—In order to explore ways for
State educational agencies to reduce administrative burdens and
promote the coordination of the education services of this Act with
other health and social service egrograms administered by such
agencies, the Secretary is directed to seek agreements with other
Federal agencies (inciuding the Departments of Health and Human
Services, Justice, Labor and Agriculture) for the purpose of
establishing procedures and criteria under which a State edu-
cational agency would submit a consolidated State plan or consoli-
dated State application that meets the requirements of the covered

programs.

“(b) REPORT.—The Secretary shall report to the relevant
committees 6 months after the date of enactment of the Improving
America’s Schools Act of 1994.

“SEC. 14308. CONSOLIDATED LOCAL PLANS OR APPLICATIONS.

“(a) GENERAL AUTHORITY.—A local educational agency receiving

ds under more than one covered program may submit plans

or applications to the State educational agency under such programs
on a consolidated basis.

“b) REQUIRED CONSOLIDATED PLANS OR APPLICATIONS.—A
State educational agency that has submitted and had approved
a consolidated State plan or application under section 14302 may
require local educational agencies in the State receiving funds under
more than one program included in the consolidated State plan
or consolidated State application to submit consolidated local plans
or applications under such prosgrama.

¢) COLLABORATION.—A State educational agency shall collabo-
rate with local educational agencies in the State in establishing
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procedures for the submission of the consolidated State plans or
consolidated State applications under this section.

“(d) NECESSARY MATERIALS.—The State educational agency
shall require only descriptions, information, assurances, and other
material that are absolutely necessary for the consideration of the
local educational agency plan or application.

“SEC. 14306. OTHER GENERAL ASSURANCES. 20 USC 8856.

“(a) ASSURANCES.—Any applicant other than a State edu-
cational agency that submits a plan or application under this Act,
whether separately or pursuant to section 14304, shall have on
file with the State educational agency a single set of assurances,
applicable to each program for which a plan or application is submit-
ted, that provides that—

“(1) each such program will be administered in accordance
with all applicable statutes, regulations, program plans, and
applications;

“(2XA) the control of funds provided under each such pro-
gram and title to property acquired with program funds will
be in a public agency or in a nonprofit private agency, institu-
tion, organization, or Indian tribe, if the law authorizing the
program provides for assistance to such entities; and

“(B) the public agency, nonprofit private agency, institution,
or organization, or Indian tribe will administer such funds
and property to the extent required by the authorizing statutes;

“3) the applicant will adopt and use proper methods of
administering each such program, including—

“(A) the enforcement of any obligations imposed by
law on agencies, institutions, organizations, and other
recipients responsible for carrying out each program; and

“(B) the correction of deficiencies in program operations
that are identified through audits, monitoring, or evalua-
tion;

“(4) the applicant will cooperate in carrying out any evalua-
tion of each such program conducted by or for the State edu-
cational agency, the Secretary or other Federal officials;

“(5) the applicant will use such fiscal control and fund
accounting procedures as will ensure proper disbursement of,
and accounting for, Federal funds paid to such applicant under
each such program;

“(8) the applicant will—

“(A) make reports to the State educatinnal agency and Reports.
the Secretary as may be necessary to.enable such agency
and the Secretary to perform their duties under each such
program; and

“(B) maintain such records, provide such information, Records.
and afford ti::ess to the reeorcti_s &u the State educational
agency or Secretary may find necessary to carry out
thc:l State educational agency’s or the Secretary’s duties;
an
“(7) before the application was submitted, the applicant

afforded a reasonable opportunity for public comment on the

application and has considered such comment.

“(b) GEPA PROVISION.—Section 442 of the General Education
Provisions Act does not apply to programs under this Act.
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20 USC 8857. “SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS
UNDER THE GOALS 2000: EDUCATE AMERICA ACT.

“(a) STATE P: ANS.—

“(1) IN GENERAL.—Each State plan submitted under the
following programs shall be integrated with each other and
the State’s improvement plan, if any, either aEproved or being
developed, under tiile III of the Goals 2000: Educate America
Act, the School-to-Work Opportunities Act of 1994, and the
Carl D. Perkins Vocational and Applied Technology Education

Act:
“(A) Part A of title I (helping disadvantaged children
meet high standards).
“(B) Part C of title I (education of migratory children).
“(C) Part D of title I (education of neglected, delin-
quent, and at-risk youth).
“(D) Title II (professional development).
“(E) Title IV (safe and drug-free schools).
“(F) Title VI (innovative educationmprogram strategies).
“(G) Subpart 4 of part A of title IX (Indian education).

“(2) SPECIAL RULE.—Notwithstanding any other provision
of this Act, if a requirement relating to a State plan referred
to in paragraph (1) is already satisfied by the approved State
improvement plan for such State under title III of the Goals
2000: Educate America Act, the State plan referred to in para-
graph (1) need not separately address that requirement.

“(3) AMENDMENT.—Any State plan referred to in paragraph
(1) may, if necessary, be submitted as an amendment to the
State improvement plan for such State under title III of the
Goals 2000: Educate America Act.

“(b) LoCcAL PLANS.—

“(1) IN GENERAL.—Each local educational agency plan
submitted under the following programs shall be integrated
with each other and its local improvement plan, if any, either
approved or being developed, under title III of the Goals 2000:
Educate America Act:

“(A) Part A of title I (helping disadvantaged children
meet high standards).
“(B) Title II (professional development).
“C) Title IV &afe and drug-free schools).
“D) Subpart 4 of me A of title IX (Indian education).
u “(l)!‘-) Subpart 1 of part A of title VII (bilingual edu-
cation).
“(F) Title VI (innovative education program strategies).
" “(?) Part C of title VII (emergency immigrant edu-
cation).

“(2) PLAN OF OPERATION.—Each plan of operation included
in an application submitted by an eligible entity under part
B of title I (Even Start) shall be consistent with, and promote
the goals of, the State and local improvement plans, either
]agpdproved or being developed, under title III of the Goals 2000:

ucate America Act or, if those ‘Flans are not approved or
being developed, with the State and local plans under sections
1111 and 1112.

“(3) SPECIAL RULE.—Notwithstanding any other provision
of this Act, if a requirement relating to a local plan referred
to in paragraph (1) is already satisfied by the local educational
agency’s approved local improvement plan under title III of
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the Goals 2000: Educate America Act, the local plan referred
to in paragraph (1) need not separately address that require-
ment.

“(4) SUBMISSION.—Any local pian referred to in paragraph
(1) may, if necessary, be submitted as an amendment to the
local educational agencys improvement plan under title III

of the Goals 2000: Educate America Act.
“PART D—WAIVERS
“SEC. 14401. WAIVERS OF STATUTORY AND REGULATORY
REQUIREMENTS.

“(a) IN GENERAL.—Except as provided in subsection (c), the
Secretary may waive any statutory or regulatory requirement of
this Act for a State educational agency, local educational agency,
Indian tribe, or school through a local educational agency, that—

“(1) receives funds under a program authorized by this

Act; and

“(2) requests a waiver under subsection (b).

“(b) REQUEST FOR WAIVER.—

“(1) IN GENERAL.—A State educational agency, local edu-
cational agency, or Indian tribe which desires a waiver shall
submit a waiver request to the Secretary that—

20 USC 8881.

“(A) identifies the Federal programs affected by such

requested waiver;

“(B) describes which Federal requirements are to be
waived and how the waiving of such requirements will—

“(1) increase the quality of instruction for students;
or

“(ii) improve the academic performance of students;
“(C) if applicable, describes which similar State and

ocal requirements will be waived and how the waiving
of such requirements will assist the local educational agen-
cies, Indian tribes or schools, as appropriate, to achieve
the objectives described in clauses (i) and (ii) of subpara-
graph (B);

“(D) describes specific, measurable educational
improvement goals and expected outcomes for all affected
students;

“(E) describes the methods to be used to measure
progress in meeting such goals and outcomes; and

“F) describes how schools will continue to provide
assistance to the same populations served by programs
for which waivers are requested.

“(2) ADDITIONAL INFORMATION.—Such requests—

“(A) may provide for waivers of requirements applicable
to State educational aﬁncies, local educational agencies,
Indian tribes, and schools; and

“(B) shall be developed and submitted—

“(iXI) by local educational agencies (on behalf of
such a%encies and schools) to State educational agen-
cies; an

“II) by State educational agencies (on behalf of,
and based upon the requests of, local educational agen-
cies) to the Secretary; or

“(ii) by Indian tribes (on behalf of schools operated
by such tribes) to the Secretary.
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“(3) GENERAL REQUIREMENTS.—(A) In the case of a waiver
request submitted by a State educational ﬁency acting in
its own behalf, the State educational agency shall—

“(i) provide all interested local educational agencies
in the State with notice and a reasonable opportunity to
comment on the request;

Public “(ii) submit the comments to the Secretary; and
information. “(iii) provide notice and information to the public
regarding the waiver request in the manner that the apply-

i:g agency customarily provides similar notices and

information to the public.

“B) In the case of a waiver reg;xest submitted by a local
educational agency that receives funds under this Act—

“(i) such request shall be reviewed by the State edu-
cational agency and be accompanied by the comments,
if any, of such State educational agency; and

Public “(ii) notice and information regarding the waiver
information. request shall be provided to the public by the agency
requesting the waiver in the manner that such agency
customarily provides similar notices and information to
the public.
“(¢) RESTRICTIONS.—The Secretary shall not waive under this
section any statutory or regulatory requirements relating to—

“(1) the allocation or distribution of funds to States, local

educational agencies, or other recipients of funds under this

"“(2) maintenance of effort;

“(3) comparability of services;

“(4) use of Federal funds to supplement, not supplant,
non-Federal funds;

“(5) equitable participation of private school students and
teachers;

“(6) parental participation and involvement;

“(7) applicable civil rights requirements;

“(8) the requirement for a charter school under part C
of title X; or

“(9) the prohibitions regarding—

“(A) State aid in section 14502; or
“B) use of funds for religious worship or instruction
in section 14507.
“(d) DURATION AND EXTENSION OF WAIVER.—

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the duration of a waiver approved by the Secretary under
this section may be for a period not to exceed three years.

“2) EXTENSION.—The tary may extend the period
described in paragraph (1) if the Secretary determines that—

“(A) the waiver has been effective in enabling the State
or affected recipients to carry out the activities for which
the waiver was requested and the waiver has contributed
to imFroved student performance; and

“(B) such extension is in the public interest.

“(e) REPORTS.—

“(1) LocAL WAIVER.—A local educational agency that
receives a waiver under this section shall at the end of the
second year for which a waiver is received under this section,
and each subsequent year, submit a report to the State edu-
cational agency that—
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“(A) describes the uses of such waiver by such agency
or by schools;

“(B) describes how schools continued to provide assist-
ance to the same populations served by the programs for
which waivers are requested; and

“C) evaluates the progress of such agency and of
schools in improving the quality of instruction or the aca-
demic performance of students.

“(2) STATE WAIVER.—A State educational agency that
receives reports required under paragraph (1) shall annually
submit a report to the Secretary that is based on such reports
and contains such information as the Secretary may require.

“(3) INDIAN TRIBE WAIVER.—An Indian tribe that receives
a waiver under this section shall annually submit a report
to the Secretary that—

“(A) describes the uses of such waiver by schools oper-
ated by such tribe; and

“(%) evaluates the progress of such schools in improving
the quality of instruction or the academic performance
of students.

“(4) REPORT TO CONGRESS.—Beginning in fiscal year 1997
and each subsequent year, the Secretary shall submit to the
Committee on Education and Labor of the House of Representa-
tives and the Committee on Labor and Human Resources of
the Senate a report—

“(A) summarizing the uses of waivers by State edu-
cational agencies, local educational agencies, Indian tribes,
and schools; and

“(B) describing whether such waivers—

“(i) increased the quality of instruction to students;
or

4 “(ii) improved the academic performance of stu-

ents.
“(f) TERMINATION OF WAIVERS.—The Secretary shall terminate
aswaiver under this section if the Secretary determines that the
ormance of the State or other recipient affected by the waiver
been inadequate to justify a continuation of the waiver or
iﬁthg waiver is no longer necessary to achieve its original purposes.
~_“(g) PUBLICATION.—A notice of the Secretary’s decision to grant Federal
ich waiver under subsection (a) shall be published in the Federal Register.
r and the Secretﬂ shall provide for the dissemination Publication.
such notice to State educational agencies, interested parties,
E uding educators, parents, students, advocacy and civil rights
ations, and the public.

“PART E—UNIFORM PROVISIONS

E3EC. 14501. MAINTENANCE OF EFFORT. 20 USC 8891.

“(a) IN GENERAL.—A local educational agency may receive funds
er a covered program for any fiscal year only if the State
tional agency finds that either the combined fiscal effort per
ent or the aggregate expenditures of such agency and the
with respect to the provision of free public education by
agency for the preceding fiscal year was not less than 90
. t of such combined fiscal effort or aggregate expenditures
the second preceding fiscal year.
“(b) REDUCTION IN CASE OF FAILURE TO MEET.—
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20 USC 8892.

20 USC 8893.

“(1) IN GENERAL.—The State educational agency shall
reduce the amount of the allocation of funds under a covered
program in any fiscal year in the exact proportion to which
a local educational agency fails to meet the requirement of
subsection (a) by falling below 90 percent of both the combined
fiscal effort per student and aggregate expenditures (using the
measure most favorable to such local agency).

“(2) SPECIAL RULE.—No such lesser amount shall be used
for computing the effort required under subsection (a) for subse-
3uent ears. . )

(¢) WAIVER.—The Secretary may waive the requirements of
this section if the Secretary determines that such a waiver would
be equitable due to—

“(1) exceptional or uncontrollable circumstances such as
a natural disaster; or

“(2) a precipitous decline in the financial resources of the
local educational agency.

“SEC. 14502. PROHIBITION REGARDING STATE AID.

“A State shall not take into consideration payments under
this Act (other than under title VIII) in determining the eligibility
of any local educational agency in such State for State aid, or
the amount of State aid, with respect to free public education
of children.

“SEC. 14503. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND
TEACHERS.

“(a) PRIVATE SCHOOL PARTICIPATION.—

“(1) IN GENERAL.—Except as otherwise provided in this
Act, to the extent consistent with the number of eligible children
in a State educational agency, local educational agency, or
educational service agency or comsortium of such agencies
receiving financial assistance under a program specified in
subsection (b), who are enrolled in private elementary and
secondary schools in such agency or consortium, such agency
or consortium shall, after timely and meaningful consultation
with appropriate private school officials, provide such children
and their teachers or other educational personnel, on an equi-
table basis, special educational services or other benefits under
such Frogram.

“(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES OR
BENEFITS.—Educational services or other benefits, includin
materials and equipment, provided under this section, shal
be secular, neutral, and nonideological.

“(3) SPECIAL RULE.—Educational services and other benefits
provided under this section for such private school children,
teachers, and other educational personnel shall be equitable
in comparison to services and other benefits for public school

ildren, teachers, and other educational personnel participat-
ing in such program.

“(4) EXPENDITURES.—Expenditures for educational services
and other benefits provided under this section to eligible private
school children, their teachers, and other educational personnel
serving such children shall be equal, taking into account the
number and educational needs of the children to be served,
to the expenditures for participating public school children.

“(5) PROVISION OF SERVICES.—Such agency or consortium
described in subsection (aX1) may provide such services directly
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or through contracts with public and private agencies, organiza-
tions, and institutions.
“(b) APPLICABILITY.—
“(1) IN GENERAL.—This section applies to programs under—
“(A) part C of title I (migrant education);
“B) title II (other than section 2103 and part C of
such title);
“C) title VII; )
“D) title III (other than part B of such title) (Star
Schools); and
“(E) part A of title IV (other than section 4114).

“(2) DEFINITION.—For the purposes of this section, the term
‘eligible children’ means children eligible for services under
a program described in paragraph (1).

“(c) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and meanix;fful con-
sultation, a State educational agency, local educational agency,
educational service agency or consortium of such agencies shall
consult with appropriate tprivat.e school officials during the
design and deveiopment of the programs under this Act, on
issues such as—

“(A) how the children’s needs will be identified;

“(B) what services will be offered;

“(C) how and where the services will be provided; and
“(D) how the services will be assessed.

“(2) TIMING.—Such consultation shall occur before the
agency or consortium makes any decision that affects the
opportunities of eligible private school children, teachers, and
:hﬂii:z educational personnel to participate in programs under

ct.

“(3) DISCUSSION REQUIRED.—Such consultation shall
include a discussion of service delivery mechanisms that the
agency or consortium could use to provide equitable services
to eligible private school children, teachers, administrators,
and other staff.

“(d) PusLic CONTROL OF FUNDs.—

“(1) IN GENERAL.—The control of funds used to provide
services under this section, and title to materials, equipment,
and property purchased with such funds, shall be in a public
agency for the uses and purposes provided in this Act, and
a public agency shall administer such funds and *property.

“(2) PROVISION OF SERVICES.—(A) The provision of services
under this section shall be provided—

“(i) by employees of a public agency; or

___“(ii) through contract by such public agency with an Contracts.

individual, association, agency, or organization.

“(B) In the provision of such services, such employee, per-
son, association, ncy, or organization shall be independent
of such private ool and of any religious or%?nization, and
such employment or contract shall be under the control and
supervision of such public agency.

“C) Funds used to provide services under this section
shall not be commingled with non-Federal funds.

“SEC. 14504. STANDARDS FOR BY-PASS. 20 USC 8894.

. “If, by reason of a‘xf provision of law, a State educational
agency, local educational agency, educational service agency or
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20 USC 8895.

20 USC 8896.

consortium of such agencies is prohibited from providing for the
participation in programs of children enrolled in, or teachers or
other educational personnel from, private elementary and secondary
schools, on an equitable basis, or if the Secretary determines that
such agency or consortium has substantially failed or is unwilling
to provide for such participation, as required by section 14503,
the Secretary shall— _
“(1) waive the requirements of that section for such agency
or consortium; and
“(2) arrange for the provision of equitable services to such
children, teachers, or other educational personnel through
arrangements that shall be subject to the requirements of this
section and of sections 14503, 14505, and 14506.

“SEC. 14505. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE
SCHOOL CHILDREN.

“(a) PROCEDURES FOR COMPLAINTS.—The Secretary shall
develop and implement written procedures for receiving, investigat-
ins, and resolving complaints from parents, teachers, or other
individuals and organizations concerning violations of section 14503
by a State educational agency, local educational agency, educational
service agency, or consortium of such agencies. Such individual
or organization shall submit such complaint to the State educational
agency for a written resolution by the State educational agency
within a reasonable period of time.

“(b) APPEALS TO THE SECRETARY.—Such resolution may be
appealed by an interested party to the Secretary not later than
30 d;{: after the State educational agency resolves the complaint
or fails to resolve the complaint within a reasonable period of
time. Such appeal shall be accompanied by a copy of the State
educational agency’s resolution, and a complete statement of the
reasons supporting the appeal. The Secretary shall investigate and
resolve each such appeal not later than 120 days after receipt
of the appeal.

“SEC. 14808. BY-PASS DETERMINATION PROCESS.

“(a) REVIEW.—

“(1) IN GENERAL.—A) The Secretary shall not take any
final action under section 14504 until the State educational
agency, local educational agency, educational service agency,
or consortium of such agencies affected by such action has
had an opportunity, for not less than 45 days after receiving
written notice thereof, to submit written objections and to
agopear before the Secretary to show cause why that action
should not be taken.

“B) Pending final resolution of any investigation or com-
plaint that could result in a determination under this section,
the Secretary meaj' withhold from the allocation of the affected
State or local educational agency the amount estimated by
the Secretary to be necessary to pay the cost of those services.

“(2) PETITION FOR REVIEW.—(A) If such affected agency
or consortium is dissatisfied with the Secretary’s final action
after a proceeding under paragraph (1), such agency or consor-
tium may, within 60 days after notice of such action, file
with the United States court of appeals for the circuit in which
such State is located a petition for review of that action.

“B) A COFY of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary.
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“(C) The Secretary upon receipt of the copy of the petition Records.
shall file in the court the record of the proceedings on which
the Secretary based this action, as provided in section 2112
of title 28, United States Code.

“(3) FINDINGS OF FACT.—(A) The findings of fact by the Records.
Secretary, if supported by substantial evidence, shall be conclu-
sive, but the court, for good cause shown, may remand the
case to the Secretary to take further evidence and the Secretary
may then make new or modified findings of fact and may
modify the Secretary’s previous action, and shall file in the
court the record of the further proceedings.

“(B) Such new or modified findings of fact shall likewise
be conclusive if supported by substantial evidence.

“(4) JURISDICTION.—(A) Upon the filing of such petition,
the court shall have jurisdiction to affirm the action of the
Secretary or to set such action aside, in whole or in part.

“B) The judgment of the court shall be subject to review
by the Supreme Court of the United States upon certiorari
or certification as provided in section 1254 of title 28, United
States Code.

“(b) DETERMINATION.—Any determination by the Secretary
under this section shall continue in effect until the Secretary deter-
mines, in consultation with such agency or consortium and rep-
resentatives of the affected private school children, teachers, or
other educational personnel that there will no longer be any failure
or inabijlity on the part of such agency or consortium to meet
the applicable requirements of section 14503 or any other provision
of this Act.

“(¢) PAYMENT FROM STATE ALLOTMENT.—When the Secreta.riy
arranges for services pursuant to this section, the Secretary shall,
after consultation witg the appropriate gublic and private school
officials, pay the cost of such services, including the administrative
costs of arranging for those services, from the appropriate allocation
or allocations under this Act.

“(d) PRIOR DETERMINATION.—Any by-pass determination by the
Secretary under this Act as in effect on the day lpreceding the
date of enactment of the Improving America’s Schools Act of 1994
shall remain in effect to the extent the Secretary determines that
such determination is consistent with the purpose of this section.

“SEC. 14507. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIP 20 USC 8897.
OR INSTRUCTION.

“Nothing contained in this Act shall be construed to authorize
the making of any payment under this Act for religious worship
or instruction.

“SEC. 14508, APPLICABILITY TO HOME SCBOOLS. 20 USC 8898.
“Nothing in this Act shall be construed to affect home schools.

“SEC. 14509. GENERAL PROVISION REGARDING NONRECIPIENT 20 USC 8899.
NONPUBLIC SCHOOLS.

“Nothing in this Act shall be construed to permit, allow, encour-

m,gior authorize any Federal control over anioaspect of any private,

ous, or home school, whether or not a home school is treated

‘as a private school or home school under State law. This section

-shall not be construed to bar private, religious, or home schools
from participation in programs or services under this Act.
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20 USC 8300.

20 USC 8901.

20 USC 8402

20 USC 8903.

“SEC. 14510. SCHOOL PRAYER.

“Any State or local educational agency that is adjudged by
a Federal court of competent jurisdiction to have willfully violated
a Federal court order mandating that such local educational agency
remedy a violation of the constitutional right of any student with
respect to prayer in public schools, in addition to any other judicial
remedies, shall be ineligible to receive Federal funds under this
Act until such time as the local educational agency complies with
such order. Funds that are withheld under this section shall not
be reimbursed for the period during which the local educational
agency was in willful noncompliance.

“SEC. 14511. GENERAL PROHIBITIONS.

“(a) PROHIBITION.—None of the funds authorized under this
Act shall be used—

“(1) to develop or distribute materials, or operate programs
or courses of instruction directed at youth that are designed
to promote or encourage, sexual activity, whether homosexual
or heterosexual;

“(2) to distribute or to aid in the distribution by any
organidzation of legally obscene materials to minors on school

unds;

“(3) to provide sex education or HIV prevention education
in schools unless such instruction is age appropriate and
includes the health benefits of abstinence; or

“(4) to operate a program of condom distribution in schools.
“(b) LocaL CoNTROL.—Nothing in this section shall be con-

strued to—

“(1) authorize an officer or employee of the Federal Govern-
ment to mandate, direct, review, or control a State, local edu-
cational agency, or schools’ instructional content, curriculum,
and related activities;

“(2) limit the application of the General Education Provi-
sions Act;

“(3) require the distribution of scientifically or medically
false or inaccurate materials or to prohibit the distribution
of scientifically or medically true or accurate materials; or

“(4) create any legally enforceable right.

“SEC. 14512. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND
CONTROL.

“Nothing in this Act shall be construed to authorize an officer
or emrloyee of the Federal Government to mandate, direct, or
control a State, local educational agency, or school’s curriculum,
program of instruction, or allocation of State or local resources,
or mandate a State or any subdivision thereof to spend any funds
or incur any costs not paid for under this Act.

“SEC. 14513. REPORT.

“The Secretary shall report to the Congress not later than
180 days after the date of enactment of the Improving America’s
Schools Act of 1994 regarding how the Secretary shall ensure that
audits conducted by Department employees of activities assisted
under this Act comply with changes to s Act made by the Improv-
ing America’s Schools Act of 1994, articularly with respect to
permitting children with similar educational needs to be served
in the same educational settings, where appropriate.
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“gEC. 14514. REQUIRED PARTICIPATION PROHIBITED. ' 20 USC 8904.

“Notwithstanding any other provision of law, no State shall
be required to participate in any program under the Goals 2000:
Educate America Act, or to have content standards or student
performance standards approved or certified under such Act, in
order to receive assistance under this Act.

“PART F—GUN POSSESSION
“§EC. 14601. GUN-FREE REQUIREMENTS. g:cun-Fm
“(a) SHORT TITLE.—This section may be cited as the ‘Gun- 1934"_"" Act of
Free Schools Act of 1994’ 20 USC 8921.
“(b) REQUIREMENTS.— )
“(1) IN GENERAL.—Except as provided in p h (3),

each State receiving Federal funds under this Act s have
in effect a State law requiring local educational agencies to
expel from school for a period of not less than one year a
student who is determined to have brought a weapon to a
school under the jurisdiction of local educational agencies in
that State, except that such State law shall allow the chief
administering officer of such local educational agency to modify
gud} expulsion requirement for a student on a case-by-case
asis.

“(2) CONSTRUCTION.—Nothing in this title shall be con-
strued to prevent a State from allowing a local educational
agency that has lled a student from such a student’s regu-
lar school setting from providing educational services to such
student in an alternative setting.

“(3) SPECIAL RULE.—~(A) Any State that has a law in effect

rior to the date of enactment of the Improving America’s
ools Act of 1994 which is in conflict with the not less
than one year expuision requirement described in paragraph

(1) shall have the period of time described in subparagraph

(B) to comply with such requirement.

“(B) The period of time shall be the period beginning on
the date of enactment of the Improving America’s Schools Act
and ending one year after such date.

“(4) DEFINITION.—For the p of this section, the term
‘weapon’ means a firearm as such term is defined in section
921 of title 18, United States Code.

. “c) SPECIAL RULE.—The provisions of this section shall be
construed in a manner consistent with the Individuals with Disabil-
ities Education Act.

“(d) REPORT TO STATE.—Each local educational agency request-
ing assistance from the State educational agency that is to be
provided from funds made available to the State under this Act
shall provide to the State, in the application requesting such
assistance—

. “1) an assurance that such local educational agency is

in &:omplianee with the State law required by subsection (b);

an

“(2) a description of the circumstances surrounding any
g)pt_ﬂscilons_ imposed under the State law required by subsection

, inclu
“(A) the name of the school concerned;
d “(B) the number of students expelled from such school;
an
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20 USC 8922.

20 USC 8923.

Records.

Reports.

20 USC 8941.

“(C) the type of weapons concerned. '
“(e) REPORTING.—Each State shall report the information
described in subsection (c¢) to the Secretary on an annual basis.
“(f) REPORT TO CONGRESS.—Two years after the date of enact-
ment of the Improving America’s Schools Act of 1994, the Secre
shall report to Congress if any State is not in compliance wi
the requirements of this title.

“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFER.
RAL.

“(a) IN GENERAL.—No funds shall be made available under
this Act to any local educational agency unless such agency has
a policy requiring referral to the criminal justice or juvenile delin-
quency system of any student who brings a firearm or weapon
to a school served by such agency.

“(b) DEFINITIONS.—For the purpose of this section, the terms
‘firearm’ and ‘school’ have the same meaning given to such terms
by section 921(a) of title 18, United States Code.

“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA.

“The Secre shall—

“(1) widely disseminate the polici of the Department in
effect on the date of enactment of the Improving America’s
Schools Act of 1994 with respect to disciplining children with
disabilities;

“(2) collect data on the incidence of children with disabil-
ities (as such term is defined in section 602(a)X1) of the Individ-
uals With Disabilities Education Act) engaging in life threaten-
ing behavior or bringing weapons to schools; and

“(3) submit a report to Congress not later than January
31, 1995, analyzing the strengths and problems with the current
approaches regarding disciplining children with disabilities.

“PART G—EVALUATIONS

“SEC. 14701. EVALUATIONS.

‘(a) EVALUATIONS.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
the Secretary is authorized to reserve not more than 0.50
percent of the amount appropriated to carry out each program
authorized under this Act—

“(A) to carry out comprehensive evaluations of categor-
ical programs and demonstration projects, and studies of
program effectiveness, under this Act, and the administra-
tive impact of such pro s on schools and local edu-
cational agencies in accordance with subsection (b);

“(B) to evaluate the aggregate short- and long-term
effects and cost efficiencies across Federal programs under
this Act and related Federal preschool, elementary and
secondary programs under other Federal law; and

“C) to strengthen the usefulness of grant recipient
evaluations for continuous program progress through
improving the quality, timeliness, efficiency, and utilization
of grogra.m information on program performance.

“(2) SPECIAL RULE.—A) Paragraph (1) shall not apply to
any program under title I.

B) If funds are made available under any program
assisted under this Act (other than a program under title



PUBLIC LAW 103-382—O0CT. 20, 1994 108 STAT. 3909

) for evaluation activities, then the Secretary shall reserve
no additional funds pursuant to the authority in subsection
(aX1) to evaluate such program, but shall coordinate the evalua-
tion of such program with the national evaluation described
in subsection (b).

“(b) NATIONAL EVALUATIONS.—

“(1) IN GENERAL.—The Secretary shall use the funds made
available under subsection (a) to carry out—

“(A) independent studies of categorical and demonstra-
tion programs under this Act and the administrative impact
of such programs on schools and local educational agencies,
that are coordinated with research supported through the
Office of Educational Research and Improvement, using
rigorous methodological designs and techniques, including
longitudinal designs, control groups, and random assign-
ment, as appropriate, to determine—

“1) the success of such programs in meeting the
measurable goals and objectives, through appropriate
targeting, quality services, and efficient administra-
tion, and in contributing to achieving the National
Education Goals, with a priority on assessing program
impact on student performance;

“(ii) the short- and long-term effects of program
participation on pro participants, as appropriate;

“(iii) the cost and efficiency of such programs;

“(iv) to the extent feasible, the cost of serving
all students eligible to be served under such programs;

“(v) specific intervention strategies and
implementation of such strategies that, based on the-
ory, research and evaluation, offer the promise of
improved achievement of pro objectives;

“(vi) promising means o identi.gying and dissemi-
nating effective management and educational practices;

“(vii) the effect of such mgrams on school and
local educational agencies’ administrative responsibil-

ities and structure, including the use of local and State

resources, with particular attention to schools and
agencies serving a high concentration of disadvantaged
students; and

“(viii) the effect of Federal categorical pro,
at the elementary and secondary leveis on the prolifera-
tion of State caﬁrica.l education aid tg and
regulations, includi 5 an evaluation of the State r:su-
lations that are developed in response to Federal edu-
cation laws;

“(B) in collaboration with the national assessment con-
ducted pursuant to section 1601, a comprehensive evalua-
tion of how the Federal Government has assisted the States
to reform their educational systems through the various
education laws enacted during the 103d Congress, which
evaluation shall—

“() encompass the changes made in Federal pro-
gm& pursuant to the Improving America’s Schools

of 1994 as well as in any other law enacted during
the 103d Congress that amended a Federal program
assisting preschool, elementary, or secondary edu-
cation;
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“(ii) encompass new initiatives such as initiatives
under the Goals 2000: Educate America Act, and the
School-to-Work Opportunities Act of 1994, and be
coordinated with evaluations of such Acts;

“(iii) include a comprehensive review of the pro-
grams developed under the Acts described in clauses
(i) and (ii) to determine such programs’ overall effect
on—

“I) the readiness of children for schooling;

“(II) the improvement in educational attain-
ment of students in elementary and secondary edu-
cation; and

“III) the improvement in skills needed by stu-
dents to obtain employment or pursue further edu-
cation upon completion of secondary school or
further education;

“(iv) include a comprehensive review of the pro-
grams under the Acts described in clauses (i) and (ii)
to determine such programs’ overall effect—

“(I) on school reform efforts undertaken by
States;

“(II) on efforts by States to adopt educational
standards to improve schooling for all children,
to align their curricula, teacher training, and
assessments with such standards, and to bring
flexibility to the rules governing how education
is to be provided; and

“(III) on student populations that have been
the traditional beneficiaries of Federal assistance
in order to determine whether such population’s
educational attainment has been improved as a
result of such programs;

“(v) evaluate how the National Assessment
Governing Board, the Advisory Council on Education
Statistics, the National Education Goals Panel, and
the National Education Statistics and Improvement
Council (and any other Federal board established to
analyze, address, or approve education standards and
assessments) coordinate, interact, or duplicate efforts
to assist the States in reforming the educational sys-
tems of States; and

“(vi) include a review of the programs under the
Acts described in clauses (i) and (ii) in such detail
as the Secre deems appropriate, and may involve
cooperation with other Federal departments and agen-
cies in order to incorporate evaluations and rec-
ommendations of such departments and agencies; and
“C) a study of the waivers granted under section

14401, which study shall include—

“() data on the total number of waiver requests
that were granted and the total number of such
requests that were denied, disaggregated by the statu-
tory or regulatory requirement for which the waivers
were requested; and

“(ii) an analysis of the effect of waivers on categor-
ical program requirements and other flexibility provi-
sions in this Act, the School-to-Work Opportunities



PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3911

Act of 1994, and the Goals 2000: Educate America
Act, on improvement in educational achievement of
participating students and on school and local edu-
cational agency administrative responsibilities, struc-
ture, and resources based on an appropriate sample
of State educational agencies, local educational agen-
cies, schools, and tribes receiving waivers. )
“D) a study of the waivers provided under section
1114 to support schoolwide programs which shall include—
“(i) the extent to which schoolwide programs are
meeting the intent and pu.?oses of any program for
which provisions were waived; and
“(ii) the extent to which the needs of all students
are being served by such programs particularly stu-
dents who would be eligible for assistance under any
rovisions waived.

“(2) INDEPENDENT PANEL.—The Secretary shall appoint an
independent panel to review the plan for the evaluation
described in paragraph (1), to advise the Secretary on such
evaluation’s progress, and to comment, if the panel so wishes,
on the final report described in pmﬁ;lah (3).

“(3) REPORT.—The Secretary s submit a final report
on the evaluation described in this subsection by January 1,
1998, to the Committee on Education and Labor of the House
of Representatives and to the Committee on Labor and Human
Resources of the Senate.

“(¢) RECIPIENT EVALUATION AND QUALITY ASSURANCE IMPROVE-
MENT.—The Secretary is authorized to provide guidance, technical
assistance, and model programs to recipients of assistance under
this Act to strengthen information for quality assurance and
performance information feedback at State and local levels. Such
guidance and assistance shall promote the development, measure-
ment and reporting of valid, reliable, timely and consistent perform-
ance indicators within a program in order to promote continuous
program improvement. Nothing in this subsection shall be construed
to establish a national data system.

“PART H—SENSE OF THE CONGRESS

“SEC. 14801. SENSE OF CONGRESS TO INCREASE THE TOTAL SHARE 20 USC 8961.
OF FEDERAL SPENDING ON EDUCATION.

“(a) FINDINGS.—The Congress finds that—

“(1) in order to increase our Nation's standard of living
and to increase the number of good jobs, the United States
must increase its productivity and ability to compete in the
international marketplace by improving the educational level
of our workforce;

“(2) although efforts are being made to establish higher
educational standards and goals, there is a substantial shortage
of resources to meet such standards and goals;

“(3) States and local communities are finding it increasingly
difficult to meet ever higher educational standards and goals,
and States will not be able to fund needed changes without
Federal help to reach such standards and goals;

“(4) the Federal Government has established many edu-
cational programs but failed to provide adequate funding for
such programs, for example one such program provides edu-
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20 USC 8962.

cation to our Nation’s disabled students and was established
with a promise of 40 percent Federal funding but currently
receives only eight percent Federal funding;
“(5) the annual shortfall in Federal education programs
is approximately half of the promised funding;
(6) many needed educational improvements will not need

Federal funds, however, other suggested changes such as

lengthened school years, better pay, after-school activities,

mentoring for students at risk, programs for gifted students,
and replacing substandard buildings, will require substantial

Federal assistance; and

“(7) the Federal contribution to education is less than two
percent of the total Federal budget, and in order to make
education a national priority, the total percentage of Federal
educational funding shouid be increased by one percent each
year over the next eight years to reach 10 percent of the
total Federal budget.

“(b) SENSE OF THE CONGRESS.—It is the sense of the Congress
that the total share of the Federal spending on education should
increase by at least one percent each year until such share reaches
10 percent of the total Federal budget.

“SEC. 14802. SENSE OF CONGRESS; REQUIREMENT REGARDL- .
NOTICE.

“(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD-
UCTS.—In the case of any e&m"_pment or products that may be
authorized to be purchased with financial assistance provided under
this Act, it is the sense of the Congress that entities receiving
such assistance should, in expending the assistance, purchase only
American-made equipment and products.

“(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan-
cial assistance under this Act, the head of each Federal agency
shall provide to each recipient of the assistance a notice describing
the statement made in subsection (a) by the Congress.”.
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