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1. Under consideration is a Motion to Dismiss Renewal Application, filed
on October 30, 1996, by the Mass Media Bureau ("Bureau").

2. By Hearing Designation Order, 11 FCC Rcd 12248 (1996) ("HDO"), this
case was designated for hearing. Issues were specified to determine whether
L. T. Simes and Raymond Simes (the "Simeses"), licensees of Station KZOT(AM),
Marianna, Arkansas, violated the Commission's rules by remaining off the air for
over three and one-half years, to determine whether the Simeses have the
capability and intent expeditiously to resume broadcast operations, and to
determine whether the renewal application of the Simeses should be granted.

3. The HOO, at paragraph 10, directed the Simeses to file with the
Commission, in accordance with Section 1.221(c) of the Rules, a written
appearance stating their intention to appear on the date fixed for hearing and
to present evidence on the issues. No notice of appearance has been filed by or
on behalf of the Simeses. On the contrary, by letter dated October 23, 1996,
addressed to counsel for the Bureau, the Simeses stated their intention not to
file a notice of appearance in this proceeding, and stated that they "hereby

surrender and relinquish any claim" they may have to Station KZOT(AM) .

4. In its motion, the Bureau seeks the dismissal of the Simeses' renewal
application for failure to prosecute. The Bureau bases its motion on the
Simeses' failure to file a notice of appearance and their October 23, 1996,
letter. No response to the Bureau's motion has been filed.

5. Given the circumstances outlined above, it is clear that the Simeses
do not intend to prosecute their application, and no useful purpose would be
served by going forward wi th the hearing. Consequently, the Bureau's motion will
be granted, the Simeses' application for renewal of license will be dismissed,
and this proceeding will be terminated. See Section 73 .3568 (b) of the
Commission's Rules.

Accordingly, IT IS ORDERED that the Motion to Dismiss Renewal Application,
filed by the Bureau on October 30, 1996, IS GRANTED, and the above captioned
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a~i~ti& Ef [M. '!6 Simes and Raymond Simes for renewal of license for Station
Ki~~), Marianna, Arkansas, IS DISMISSED with prejudice.

DIS r1,f~~ ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

~~.~
Arthur I. Steinberg

Administrative Law Judge


