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REPLY OF THE NETWORK AFFILIATED STATIONS ALLIANCE

The NBC Television Affiliates Association, the CBS Television Affiliates Association

and the ABC Television Affiliates Association (together, the "Network Affiliated Stations

Alliance" or "NASA") hereby submit this reply concerning their petition for reconsideration

and clarification of the Order adopted in the above-referenced proceeding.!! As shown

below, there is no opposition to the requests made in the NASA petition and, consequently,

those requests should be granted.

1/ Preemption of Local Zoning Regulation of Satellite Earth Stations, Implementation
of Section 207 of the Telecommunications Act of 1996, Restrictions on Over-the-Air Reception
Devices: Television Broadcast Services and Multichannel Multipoint Distribution Service,
Report and Order, Memorandum Opinion and Order, and Further Notice of Proposed
Rulemaking, IE Docket No. 95-59, CS Docket No. 96-83, reI. Aug. 6, 1996 (the "Order").
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The NASA petition sought reconsideration and clarification of the Order to assure that

Section 207 of the Telecommunications Act of 1996 was fully implemented.~/ The petition

focused on two areas. First, NASA asked the Commission to clarify the Order and provide

more definitive guidance concerning permissible and impermissible restrictions on over-the-

air reception devices. In particular, NASA suggested that the Commission: (1) adopt limits

concerning the additional cost a regulation can impose on a homeowner; (2) specify

acceptable building code requirements based on existing model codes; and (3) prohibit

restrictions that prevent placing a television antenna at the highest point on a homeowner's

roof or chimney.11 NASA also urged the Commission to reconsider its decision to permit

review of regulations of over-the-air reception devices in state-level courts. Requiring

federal review of such decisions is necessary to avoid inconsistent decisions, undue burdens

on homeowners, and the possibility that the Commission will lose its right to review a local

decision. ~I

There was no opposition to NASA's petition. For that matter, there was no request

for reconsideration that was inconsistent with NASA's petition. All of the parties filing

petitions for reconsideration or commenting on those petitions recognized the need for

additional protection for users of over-the-air reception devices.

'J./ Telecommunications Act of 1996, P.L. 104-104, 110 Stat. 56 (1996) (the "1996
Act") § 207.

Jj NASA Petition at 3-6.

1/ Id. at 6-9.
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For instance, the National Association of Broadcasters (the "NAB") explained that

"the Commission must ensure that its rules are clear and effective, and that there is a

federal-only mechanism for resolving disputes concerning the applicability of these rules. "~I

Similarly, the National Rural Telecommunications Cooperative ("NRTC") explains that, in

its efforts to be sensitive to local concerns, "the Commission may have inadvertently created

a means by which a local governmental or non-governmental authority could circumvent the

preemption policy through the exclusion provided for 'clearly defined safety objectives.' "21

At the same time, many parties echoed NASA's concern that permitting state courts to

adjudicate antenna siting disputes will lead to disparate, even contradictory results. zl

Moreover, and as NAB points out, NASA's proposals are more consistent than the current

rules with Congressional intent to remove barriers to the placement of over-the-air reception

devices.~1

In light of the unanimous support for NASA's proposals, and the important

Congressional policy objectives that they would advance, the Commission should grant

NASA's petition. Indeed, there is no justification for any other action.

~/ Comments of NAB at 3 (emphasis in original).

§/ Comments of NRTC at 2; see also Petition of Consumer Electronics
Manufacturers Association at 4.

1/ See, e.g., Petition of BellSouth at 18; Petition of DirecTV at 14; Comments of
NRTC at 3.

li/ Comments of NAB at 2-3.
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For all these reasons, the Network Affiliated Stations Alliance respectfully requests

that the Commission reconsider and clarify the rule adopted in this proceeding as proposed

herein.

Respectfully submitted,

THE NETWORK AFFILIATED STATIONS ALLIANCE

~~By' ;;jD

'«rERNEiZ HARTENBERGER
J. G. HARRINGTON
DOW, LOHNES & ALBERTSON, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D. C. 20036
(202) 776-2630
Counsel to the NBC Television

Network Affiliates Association

By: V...L.-~~ '-4<
WADEH. HAl(ROV~
MARKJ. PRAK
BROOKS PIERCE MCLENDON

HUMPHREY & LEONARD, L.L.P.
P.O. Box 1800
Raleigh, NC 27602
(919) 839-0300
Counsel to the ABC Television

Network Affiliates Association

December 2, 1996

By.~4;.~
KURT A. WIMMER
COVINGTON & BURLING
1201 Pennsylvania Avenue, N.W.
Washington, DC 20044-7566
(202) 662-5278
Counsel to the CBS Television

Network Affiliates Association
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*The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
I9 19 M Street, NW, Room 8 14
Washington, DC 20554
(STOP CODEOIOI)

*The Honorable Susan Ness
Commissioner
Federal Communications Commission
19 19 M Street, NW, Room 832
Washington, DC 20554
(STOP CODE 0 I04)

*Dorothy Conway
Federal Communications Commission
19 19 M Street, NW, Room 234
Washington, DC 20554

*Intemational Transcription Services, Inc.
2100 M Street, NW, Suite 140
Washington, DC 20037

DavidA. Nail
Marc Berejka
Squire, Sanders & Dempsey
I20 I Pennsylvania Avenue, NW
PO Box 407
Washington, DC 20044

*The Honorable James H. Quello
Commissioner
Federal Communications Commission
19 19M Street, NW, Room 802
Washington, DC 20554
(STOP CODE 0 106)

*The Honorable Rachelle B. Chong
Commissioner
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, DC 20554
(STOP CODE 0 I05)

*Timothy Fain
OMB Desk Officer
10236 NEOB
725 17th Street, NW
Washington, DC 20503

George A. Hanover
Joe Peck
Consumer Electronics

Manufacturers Association
2500 Wilson Boulevard
Arlington, VA 22201

Todd D. Gray
Margaret L. Miller
Patricia I. Folan
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, NW
Suite 800
Washington, DC 20036



Henry L. Baumann
Barry D. Umansky
National Association of
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1771 N Street, NW
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Lawrence R. Sidman
Leo Fitzsimon
John Tritak
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McPherson & Hand, Chtd.
90 I - 15th Street, NW
Suite 700
Washington, DC 20005

David G. Frolio
David G. Richards
BellSouth Corporation
I 13321 st Street, NW
Suite 900
Washington, DC 20036

Gerald Stevens-Kittner
CAl Wireless Systems, Inc.
CS Wireless Systems, Inc.
21 0 I Wilson Boulevard
Suite 100
Arlington, VA 2220 I

Andrew Kreig
The Wireless Cable Association
International, Inc.

I 140 Connecticut Avenue, NW
Suite 810
Washington, DC 20036
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James F. Rogers
Steven H. Schulman
Latham &Watkins
100 I Pennsylvania Avenue, NW
Suite 1300
Washington, DC 20004

Diane S. Killory
Joyce H. Jones
Morrison & Foerster LLP
2000 Pennsylvania Avenue, NW
Suite 5500
Washington, DC 20006

William B. Barfield
Jim O. Llewellyn
Thompson T. Rawls, II
BeliSouth Corporation
I 155 Peachtree Street, NE
Suite 1800
Atlanta, GA 30309

Paul J. Sinderbrand
Jennifer A. Barton
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1735 New York Avenue, NW
Sixth Floor
Washington, DC 20006
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