
160

REQUIREMENT TO PROVIDE CONNECTION SERVlCJ\S AND CONNiCJIQN OF
APPAMnJS

5.1 Subject to the following provisions ofthis Condition the Licensee shall, unless
it is impracticable to do so, enter into an..eemem: or asree to mnend such III agreement,
within a rcucmable period (which IhaIl DOt, un1es& the Dircc:tor otherwise consents, exceed 6
months). with an Operator iftbat Operator rcquirc:s it to do so:

(a) to connect, lJld keep connected, to 1lIIY oCthe Applicable Systems. or to permit
to be 10 connected and kept coancc;tcd., lIlY RdCYIIIt Coanectab1e System run
by the Operator and any itan ofte1ecommuaicatio apparatUs which is required
for that purpose and which is 10catcd on the SlIDe premises u the Applicable
System5 and which is approved for the time beias under section 22 of the Act

or is Compliant TermiIIII Equipaaa. ad ICCOI'diD&IY to CItIbJisb and maintain
such one: or more Points ofConnection as are~ly required and are of
sufficient capacity and in suftic:ient mllDher to -.hie Messages~ or to
~~~~~~m~~~~~N~~~M~

Applicable Systems in such a way as COIM:IIiently to meet all reasonable
demands for the~ ofMessages betwan the Relevant COlU1ectable
System and the Applicable Syst~

(b) without prejudice to paragraph 5..1(a). where the Operator is a Long Line
Public TeicconuntUJications Operator, to establish and maintain such Points of
Connection as will enable pcnoIJS running telecommunication systems
connected to me Operator's system and persons running teIecommUDication
systems connected to the Applicable Systems to exercise &eedom ofchoice as
to the extent to which Messages .-e conveyed~means ofthe Applicable
Systems and in routing Messages SO conveyed; and

(c:) to provide such other tdecommunieation services (including the ccmveyance of
Messages which have been, or are to be., transmitted or fCCeived ~ such Points
orConnection), information and other services IS the Direclor daennines are
reasonably required (but no more than reasonably required) to secure that
Points ofConnection are established and maintained and to enable the Operator
etrectively to provide the Connection Services which he provides or proposes
to provide.

5.2 The Uccnscc shall not be obliacd under paragraph 5.1 to enter into an
Jl8Tcement to do anything or agree to amend such an agreement to do IftYlhing if;

(a) in the opinion of the Licensee it would be liable to cause the death ofor
personal itajury to. or damage to the property of, the Licensee or any person
engaged in the Licensee's business. or materially to impair the quality ofany
telecommunication service provided by means of the Applicable Systems or any
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tcIecoaDmmic:at system (other than the OperatorS system) connected
thereto and the Director bas not spressed a c:omnry~ or

(b) in me opinion ofthe Licensee:

(I) it would require an adjllStlMrd: to, or modification of. the Applicable
Systems whether by incorporation of IpparatUS or otherwise or the
provision by the Licensee ofservices or infomJation which in any
panicular case would not be rasonably required~ or

(ii) it would not be reasonably practialble to n:quire the LiceDlee to do that
trons. or permit it to be done. ill the time or in the manner required by
the Operator, having n:prd to the state ofteclmical development ofthe
Applicable Systems or lIlY other relevant maner,

and the Director has not expressed a COntraJy opinion.

5.3 The Licensee may require that an qreemebt under paragraph 5.1 should be
subject to such terms and conditions as are, in the opinion orthe Director, reasonable.

5.4 Apparatus shall not be regarded as approved for connec:lion to any system for
the purposes of paragraph 5.1 unless that apparatus is Compliant TermiDa.l Equipment or has
been so approved.

Ca) by the Secretary of State~or

(b) by some other person by vinue ofan authorisation given by the Secretary of
State being an authorisation wroch required the person authorised, before
approving any apparatUS or dcsipuing any standard to which apparatus must
conform ifit is to be approved. to be satisfied that connection ofthe apparatus
to the system would not be hltely:

(i) to eause the death or. or personal injury to. or damage to the property
ofthe LicePsee or any person engased in the numing ofthat system; or

(ii) materiaUyto impair the quality ofany te1econununication service
provided by means oftbat system or any system connected to it (other
than the system being connected).

5.S No apparatus or system is required under paragraph 5.1 to be, or to be
permitted· to be, connected or kept connected to the Applicable Systems if the apparatus, or
any apparauas comprised in that system. as the case may be:

(.) conf'ormed to the relevant standard or standards at the time when the
connection to the Applicable Systems was made but no longer does so and does
not. conform to the relevant Standard or SlIndards (ifany) for the time being
designated under section 22(6) of the Act; or .
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(b) was at the time when the connection to the AppIicIbIe SyStemS was made but
hu since ceased to be Complaint Tenninal Equipment; or

(e) while eonrimrina to conform to the reIevInl stadard is in the opinion ofthc
Licensee liable to cause the deaIh of: or pc:rtODIl iDjuJy to, or damage to the
property of, the Licensee, or any person enpgcd in the running of the
Applicable Systems or materially to impair the quality ofany
tclec:oam*umicltion service p1'OVided by means oftile Applicable Systems and
the Director bas not c1irccted otherwise.

5.6 All agreement made putSUIDt to 1his Coactition shall not cootaiP any restrictive
provision unless. before the agreemem is nwle, the Director hal expressly consented to the
inclusion orsuch a provision. For the purposes oftbis peragraph. a provision in an Igreenlel\t
is a restridive provisiOP ifby vinue of the existence ofsuch a provision (taken alone or with
other provisions) the &greeIDCDt is one to which the Restrictive Trade Practices Act 1976
would apply but for paragraph 1(1) ofSchedule 3 to that Act.

5.7 Where the Director so directs the Crown·sbID be r,eated for the purposes of
this Condition as a person authorised to nm a RdeYInt Connectable System and where he
does SO he may also direct that the Crown is to be tte8ted as a Long Line Public
Telecommunications Operator for those purposes.
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Condition 6

P&QYJSION BY OTHEIlS Of SERVICES BY MEANS OF mE APPLICABLti
SYSTEMS

6.1 The Lic:aIsee shall permit any person. who is licenIed to run a Connectable
System under a Licence which authorises it to provide tcleconJmunicatin services to others,
including Cmmec:tion Services, to provide such SlIlI'Yices whilst tbat Connectable System is
conneaed to the relevant Applicable System.

6.2 The Licensee shall permit any penon:

(a) t,tslng telecommamicalion apparatus which bas been IawtWly amncc:tcd to the
Applicable Systems or which is connected to another teIec:omJlXlrUeation
system which itsclfhas been lawfiJlly eoaaected to the Applicable Systems; or

(b) running a telecommunication system which is so coanec:ted.

to provide by means ofthe Applicable Systems &DY .-vice other than the instaDation,
maintenance, adjustment, repair, alteration. movidg, remcwal or replacement of
telecommunication apparatus comprised in the Appti<:able Systems.
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Coaditioa 7

PUBYCATION OF CHARGES, TERMS AND CONDITIONS TO BE APPLIBP

7.1 The Liceasee shall, subject to patllrBpb 7.2. except illsofar as the Difcctor may
othetwise consent in writing and except in respect ofc:harges, terms aad oonditions in
agreements made or modified to comply with Condition 5:

(a) publish in the manner ad II the times specified in ........ , •• a notice
specifyiDg. or specifying the method that is to be adopted for determining. the
charges and other terms and coaditions on wbidt it offers:

(i)

(ii)

(iii)

(iY)

to provide acb description oCtelecomnnmication services by means of
the Applicable Systems; or

to maintain. adjust, repair or replace any apparatus comprised in the
Applicable Systems; or

to connect to the AppIicIbIe Systems any other system which is not and
is not to be comprised in the Applicable Systems; or

to grant ~ssion to connect such systems to. or to provide services
by means of. the Applicable Systems;

where such things are done in accordance with an obligation imposed by or
under this Licence:.

(b) Where the Ucenscc does any ofthe thinp destribed in pansraphs 7.t(.)(i) to
7.1(a)(f\r) it shill do those things at the charges and on the other terms aDd
conditions so published and not depart theretrOll'l. Provided that this obligation
win IIOt be breached by variations to the charges. terms and conditions referred
to in paragraph 7(1)(.) to the alalt that the method which is adopted for
determining those variations has been disclosed to the Director, except insofar
as those charges, terms and conditions relate to a particular market in respect
ofwhich the Director has made a determination that the Licensee is II Well
Estabtished International Operator.

7.2 Where the Director has made a determination that the LiceJ1$ee is a Well
Established Imernational Operator in a panicular market tbe Lic:cnsee shall specify the precise
amount ofsuch charges in accordance with paragraph 7.1(.). insofar as they relate to the
market in respect ofwhich such a determination has been made.

7.J The requirement to publish under patasraPh 7.1 shall not apply in respect of
any service which is materially different from any sertice already provided by the Licensee by
means of the Applicable Systems until such time 1$ it is provided and a copy of the notice shall
be sent to the Direc:tor at that time.

7.4 Publication ofthe notice shall be etfccted by:
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(a) seading a copy thereofto the Director to uriYe DOt more than 28 days after the
elite on wbicb the Licensee first provides saW:es under the Licence and
thereafter IlOlIess than one day before my proposal to amend any chuge. term
or COftdition or the mdhod ofdetermiIling die same is to become efFecbve:
provided that where the Director has made a determination that the ticensee is
a Well EstabIiIbed Intcmationll Operator in a particular market. this sub
puagraph shall have effect as utbe words '"28 days" were substituted for the
words "one day" insofar as any such proposal relates to the provision of
serW:es in relation to the market in respect ofwhich such a determination has
been made;

(b) placing lI$ soon as practicable theRaftcr a copy tba'eof in a publicly ac:cessible
pan ofevery Major Office oftile Licensee in such a manner and in sueh a place
that it is readily available for iDspection free ofcharge by members ofthe
general public during such hours as the Secretary ofState may by order
prescribe under section 19(4) oftbe Act that the regisler ofLicences and final
and provisional otders is to be open to public inspedion, or in the absence of
any such order baving been made by the Sc:crewy,ofState, during normal
Qftice hours~ and

(c) sending a copy thereofor such pan or partS thereofas are appropriate to any
person who may request such a copy.

7.5 The obligations imposed on the Licensee by this Condition are without
prejudice to any determination which the Director may make under Condition 9 of this
Licence.
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Co_mo.. I

EROHJBmON ON UNDUE PREFERENCE AND UNDUE DISClUMINATION

8.1 The Licensc:e IbaJI not (wbc:tber in respect ofthe chBrges or other terms or
conditions applied or otherwise) show undue preference to., or exercise undue discrimination
against, particular persons or persons of III)' class or description as respects:

(a) the connection to the Applicable Systems ofany other system which is not and
is not to be COIIlPri- in the Applicable Systans in accordancc with an
ob6ption imposed by or uncia" tbis Licence; or

(b) the maintenance, adjustmcDt. repIir or replacemem of lIlY apparatus comprilCd
in the Applicable Systems in accordance with an obligation imposed by or

. under this Licence; or

(e) the provision by means oftbe Applicable Systems ofany tdc:communicatiOD
service in accordancc with an obIiption imposed~ or under this Liccooe; or

(d) the sramins ofpermission to CODIICld such sys&eIDS to, or to provide senrie:tlS by
means of the Applicable Systems in acoontance with Ul obligation imposed by
or under this Licence.

8.Z The Licensee may be deemed to have shown such UIldue preference or to have
exercised such undue discrinDnation if it unfJirly fa\oours to a material extent a business curied
on by it in relation to the doin& ofany oftile things mentioned in paragraph 1.1 so as to place
at a significant competitive disadvantage persons competing with that business.

8.3 Any question relating to whether any act done or course ofconduct pursued by
the Licensee amounts to such undue prcfenmce or such UI1due discrimination shall be
determined by the Director, but nothing dcmC in any manner by the Liamee shall be regarded
as undue preference or undue discrimination ifaDd to the extent that the Licensee is required
or, permitted to do the thiag in that IIIIIUICr by or under any provision of this Licence.

8.4 The obligations imposed on the Licensee by this Condition are without
prejudice to any determination which the Director may make under Condition 9 ofthis
Licence.
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Coadition 10

FAIR TRADING

10.1 The Lic=see sbaJl DDt do lIlY thing. whetherby act or omission.. which bas or
is intended to have or is likely to have the effect ofprevcntiD& restricting or distorting
c:ompetition where such let or omission is done in the course o( as a result ofor in connection
with. providing telecolDl1ll.Ubcabon services. or my particular description of
telecommunication service, or ruaniDg • teIec:ommunicat systclll.

For the purpose ofthis Condition such an act or omission will take the form of:-

(a) my abuse by the Liceuee. either alone or with other underukinp, ofa
dominant position within the United Kingdom or a substantial pan of it. Such
abuse may, in partic:ular, consist in:

(i) directly or iDdircctly imposiDa unfair purcbase or seUing prices or other
unfair trading conditiOllS~

(ii) limiting production. markets or rechnic-.al cIevelopmem. to the prejudice
ofconsumers;

(iii) applying dissimilar conditions to equivalent transaCtions with other
parties, thereby pJaciPg them at a competitive disadvantage~ or

(iv) making the conclusion of~ subject to acceptance by the other
parties ofsupplementary obligations which. by their nature or according
to commercial usage, have no connection with the subject ofsuch
contracts; or

(b) the making (indudiag the implcmentllioD) ofllly agrccmc:nt. the compliance
with my decision of IJIJ'f association ofundcrtakinp or the canying on ofany
concened practice with any othct' undertaking whicll bas the object or effect of
preventing, restricting or distoning competition within the United Kingdom.

10.2 (a) An let or omission ofa kind described in paragraph 10.1 is not prohibited
where:

(I) it·his or would have no appreciable efFect on compcdlion~ or

(D) it has or wouid have no diet on competition between persons engaged
in COI1UIN:If.:ial activities connected with te1ecommunications and it
would have no effect on users oftelecommunicalion services.

(b) An act or omission ofa kind described in paragraph 10.I(b) is not prohibited
by this COddition iftile agreement decision or coocated practice c;ontributes to
improviRg the provision ofany goods or services or to promoting technical or
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CWIIOIDic: propess. while aIlowins consumers a 6Iir share of the resulting
beDefit IIId does not:

(i) impose on the parties c:oncemed restricrioDs which are not indispensable
to a1taining tbose objectives; and

(ii) afford such parties the possibility ofdimiDating competition in respect
ofa substantial pan ofthe goods or services in question.

(e) This Conctilion shall nol apply to any proviaioa ofan agn:cmcnt insofar as it is
a pnwision by virtue ofwhic:h the R.estrictM Trade Practices Act 1976 applies
to that agreement.

(d) This Coadition sbaI1 not apply to a merpr situation qualifying for investigation
under the Fair Trading Ad 1973.

10.3 Whether any act or omission is prohibited by this Condition shall be
determined:-

<a) with a view to sc:curin8 that there is DO inconsiItmcy with the general
principles having app1ic:atiOll to similar questio.. ofdirectly applicable
competition law, in panic:ular those laid down by the Court ofJustice ofthe
European Commuaities on the scope ofthe competition Nics contained in the
EC Treaty and blotk exc:mptjons adopted by the European CommissiOil under
Article 85(3); and

(b) having regard to-

(i) any decision taken, or notice issued, by the European COIDDIission in
applying the competition MCS c:ontIIined in the EC Treaty and any
reIewDt proJIOUIU:CIneI ofthe Director General ofFair Trading or
report ofthe Monopolies aJlId Mergers Commission; and

(ii) any guidelines on the appIiQation ofthis Condition issued &om time to
time by the Director.

10.4 (a) lfit appears to the Dircc:tor that an ad or omissioa oCtile Licensee is or was
prohibited by this Condition he may make lin initial determination to that effect
(an "Initial Ddamination").

(b) Before II1Ilkiaa an Initial Determination the Director sban give a notice to the
Licensee:

(i) Slating that be is investigating a pouible contravention oftbis
Condition;

(ii) setting out the reasons why it appeBrsto him that this Condition may be
bein& or may have been. brac:hed, including !mY matters offact or law
which he thinks relevant;
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(iii) requestinl within a reUOlllble period laid down by the Director mch
further iDfonnationas he may require &om the Licensee in order to
complete his Determination; and

(iv) where appropriate, settins out the steps he beIiew:s the Lic:ensc:c would
have to take in order to remedy the alleged breach.

10.5 (a) Within 28 days ofthe Director-

(i) making an Initial Determiuation;

(ii) making aprovisional order, or

(iii) giving notice oCIDs proposll to IIIIke a final order under section 17(1)
ofthe Ad

in respect ofthe contravemion in quesdono tbc LicaJsee may notify the
Director that it -

(iv) requires him to make a fiaal ddamiDation (8 "F"mal Determination") of
the matter~

(v) requires that in making the Final DeteimiDalion he take into account I

repon ofa body ofexperts llppointed by him to consider the matter
("the Advisory Body").

(b) Before making a Final Determination the Director sbI11-

(i) give a notice to the Liceosee setting out the matters refen'ed to in
paragraph 10.4(b); IDd

(Ii) iftile LitenSCC has sival notice under lRJb..parIIrIph (a) (v) above, take
into account the report ofthe Advisory Body on the matter.

(~) The Director shill then daermiDe whether he is satisfied that the act or
omission in respect ofwhich the Initial Determination was made is or was
prohibited by this Condition.

10.6 (a) Before making his Initial Determination or Final Determination the Director
shall Jive the Licensee, and any other person whom be considers it appropriate
to consult. such period within which to make representatioas (both orally add
in writing) in response to the nouce as he considers reasonable in all the
circumstances.

(b) The Director shaI1 notify the Licensee and any other person whom he considers
it appropriate to notify"ofevery laitial Determination and FUIII Determination
made by him and ofhis reasons for makias it; and he sIW1, ifSO requested by
the Licensee, publish any rqxxt of'the Advisory Body on the matter, subject to
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IllCh exchlsions U he may consider it appropriate to lUke ofmaners ofa kind
mentioaed in section 48(2) ofthe Act.

10.7 The Director shall publish. description ofbis ofHce's procedures for the
enforcement ofthis Condition including the stepS taken to ensure that he has access to
appropriate independent advice in c:nforciIJI this Condirion.

10.1 . This Condition shall not limit or atFect in Illy way the Lic:ensee'5 obligations
arising under any other Condition oftbis Licence nor &mit the Director's powers of
enforcement under sections 16 to 18 ofthe Aa.

10.' (a) On the coming into force ofany Act or subordinate IegisJation wbich -

(I) comains a prohibition enfon:ab1e'by the Director, or siva to the
Director the power to enforce an existiDg prohibition, ofany behaviour
prohibited under paragraph 10.1;

(ii) gives to third parties ill rapid ofa breach ofthat prohibition at least
the rights they have under section 18 ortb~ Act in respect ofa breach
ofa provisional or final order; and

(iii) permits the imposition on the Licensee ofmonetary penalties in respect
of the breac~ofthat prohibition

this Condition shall cease to apply to the bchaviouT prohibited by or the
probibition enforceable by such Act or subordinate legislation.

(b) If this Condition Slut has effect on 31st July 2001, it shall cease to have
dTca after that date.

10.10 (a) This Condilion shall come into force on 31st December 1996.

(b) The prohibition in pmagraph IO.l(b) shall DOl apply to acts or omissions done
before 31 Much 1997 in pursuance ofagreementS entered into prior to the
date of this Licence.
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C.cIitioa 11

ESSENTIAL INTEBFAW

11.1 This Condition opentes without prejudic:e to the provisions ofCondition S.

11.2 The Director may. baWls first notified the Licensee ofhis proposal and given
the Licensee not less than 28 days in which to make representaIions, specify an Essential
Inter&ce.

It.3 Where in pursuance ofpmataph 11.1 the Director specifics an interlace as an
Essential Inter&ce. and die Licensee therelfter makes that iaterfice available to aD Operator in
relation to its AppIicabJc Systems. it shall do SO in such a IDIIIDa" IS it considers appropriate.
but shall ensure such availability in complianc:e with • R.e1evBnt StaDdard ifthe Operator so
requires.

11.4 For the purposes ofparagrapb 11.3 "ReIevInl Standard- means:

(a) an appropriate European or other intematioDal staIUIard~ or

(b) in the absence ofsuch a standard, lIlY other standard specified by the Director
after he has notified the Licensee ofhis proposal to make the specifications in
question and aUowed the Licalsec not less than 28 days in which to make
representations, provided that the Director shaD not specifY • standard ifan
appropriate European or other international standard is Clq)CCtCd to be
promulgated within a reasonable time. including. by way ofexample. ifthe
European TeJecommunications Standards Institute have published a work
programme for the devdopment of such a standard,

to the extent that such a standard is ncccssary to ensure interoperability.

11.5 Where in pursuanc:e ofpangraph 1l.4(b) the Director specifies a standard as a
~ele'Vant Standard, he sbID iDcIdde in tlw: Relevant Standard a tcchDicaJ specification, using
all reasonable endeavours to obtain the agreement of the LiCCllSCC aDd other relevantliceosees
to a technical spcc:;ifie:ation applicable to that Relevant Standard. being a specification defined
ifpossible by ref'etence to:

(a) an appropriate European or other international specification; or

(b) in the absenec ofsuch a specification, a ~ification defined by reference to
any other standard having CUITeJlCY within the European Community at the
time.

11.6 Where after a reasonable time the Director has been unable in accordance with
paragraph 11.5 to secure the agreement ofthe Licensee aDd other relevant licensees to a
technical specification. the Director shaD adopt for inclusion in the Relevant Standard an
appropriate technical spcc:ific:ation which has ban promulgated by a recognised standards
body. including. by way orexample. the European Telecommunications Standards Institute. or
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the British Standards Institution. or other such body as the Director considers to be
representative of111 releYIDt telec:ommunicat interests.

11.7 The Director sbaU specify a Relevant StaDdanl in pursuance ofparagraph 11.4
only ifthe owaers of relevant inteDectual property riPts have aped to grant any necessary
Iic:enc:es in respect thereofto the Licensee on l'elsonable tams. I

11.1 For the avoidance ofdoubt this Condition sba1l not:

(a) without prejudice to parasrapb 11.3. prevent the Liccusee using such interfaces
as it CODSiders appropriate in relation to the AppIicIbIe Systems; or

(b) where it makes available to an Operator an interface wbic:b the Director has
specified as an EssemiallntcrfKc. nquirc the Lic:c:nsec to comply with the
llelevant Standard ifthe Operator does not require it to do so.

11.' Wbell implementing an Esseatiallntaface. the Licensee shall DOt be obliged to
conform with the Rdevant Standard:

(a) if to do so would necessitate the Licensee:

(i) acquiring apparatus, !IiOftwaR or other goods or supplies of any kind, or
implementing any operation. iDcompaIible with. as the case may be,
apparatUs. Software or such other goods or 5I1pplies already in use at
the time, or the subject ofcontracts for their procurement for use, in
connection with the Applicable Systems. or, in the cue ofan operation,
inc:ompatible with any other operation being carried out at the time in
connection therewith: or

(ii) incurring any cost. or having to resolve techDic:al difticulties.
disproportionate to the benefits to be gained from the implementation
of the Rdevant Standard,

provided that the Licensee shall take reasonable steps to incorporate the
Relevant Standard in its plans for network development, with a view to
implementation of that Standard in connection with the Applicable Systems.
but without the Licensee incurring any incremental expenditure which. but for
the impIememation ofthe Rdevam: Standard. would not have been incurred~

(b) if the Relevant Standard is inappropriate for the pltlicular application for any
reason. including. without limitation:

(i) that it does not afford the Licensee adequate protection for the security
of the Applicable Systems~

(0) that its implementation would be liable to cause material impaimu=nt in
the quality ofany telecommunication service provided by means of the
Applicable Syst~
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(iii) that it does not cater adequately for biItiDg. metering or other custOlllCr'
admiDistralion systems; or

(Iv) that it is teehaicaDy inadcqulte in the Jiabt oftIcbnicaI developments
which have taken place since it was originally created;

(c) if the Essential Interface concerned is ofa genuinely ilUlovative nature and
accordingly the use in connedion with it ofthe Relevant Standard would not
be appropriate;

(d) ifcompliance with the Relevant Standard would involve the infiingcment by the
Licensee ofany intellectual property right wsted in any person; or

(e) ifthe Director so agrees.

11.10 Where paragraph 1l.9(b) or ll.9(e) applies, !be Licensee shall notify the
Director then:ofin writing. providing an explanation why.

11.11 It is a precondition ofany obligation on the LiccnIcc under this Condition that
an equivalent Condition (0 this Condition is included in the respective Licences ofall
Operators running telecommunication systems that arc amnec:tcd to the Appticable Systems.
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COIlditioa 11

CUSTOMER IN1DPACE STANDARDS

12.1 This Conditioa shall 0II1y apply whIR the Applicable Systems are connected to
a telecommunication system not ron under a liceDcc issued to a particular~.

12.2 The Licensee shaD ensure that on each occasion on which it introduces an
interface provided or to be prcMded at a Network TamiDaticm Point on the Applicable
Systems not previously so provided anotice is published specifying the tcd1.niatl
characteristics ofthe imer&ce introduced.

12.3 The technical characteristics to be included in such a notice shall include:

(a) physical. e:lcarical and other rdCVlllt characteristi~

(b) network interworking and service """'8I1Da1t protocols; and
.

(e) reference to national mel inlemadollll standards and recommendations with
which the interface complies,

in sufficient detail for compatible tenninaJ appItIIUS to be produced, tested andapproved.

12.4 Subjea to pmsrapb 12.5, any notice under this Condition shall be: published in
a maMa- appropriate for bringing the II'Iattet'S to wbiell the notice relates to the attention of
persons likely to be affected by or to have an interest in them.

12.5 Where the Director following lIlY rqJI'CIClIItation or observation made to him
reasonably concludes that a nocice Uftder paragraph 12.2 bas not been pubtished in an
appropriate: :mauner he may dirc:d the Licensee to carry out such further publication as he
considers reasonably necessary to meet the~s ofparagraph 12.4.
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CoadItioa 13

METERING AND RQeltlNG ARRANGEMENTS

13.1 This Conditicm sbalI only apply where the AppJicIbIe Systems arc connected to
a telecommunication system not ron UDder a Licence issued to a panicu1ar person.

13.2 N regards any description ofMeter in use on adate specified by the Director
in CDlwection with die AppIiable SystCIQS and wbic:b bas been lpeCiiied by the Director. the
Licensee shall apply for ApprovIl as soon as is pndicabIe and in any cue nor later than such
date as the Director may dctermiDc in relation to that description orMeter.

13.3 As reprds any description ofMeter' specified by the Director and not in use in
connection with the Applicable Systems on the date specified under paragraph 13.2, the
Licensee shall. unless the Director consents otberwile. apply for Approval DOt later than such
date as is further specified by the Director or not fewer than six months before the date on
which the Licensee intends 10 bring that Meter into such use. whic:bewJr sbaI1 be the later.

13.. The Licensee shaD not after sudI date • the Director may determine in relation
to any description ofMcter so specified by him. keep in Usc or bring into use in connection
with the Applicable systemS. any Meter ofa description so specified which is not Approved or
for which the Licensee has not made an application for Approval.

13.5 Where Approval is DOt granted to or is withdrawn tTom a panicu1ar description
of Meter the Licensee shaI~ u soon as is reasonably practicable. either;

(a) inform the Director ofthe action to be taken by the Licensee to remedy the
absence ofApproval in relatiOll to tbat description ofMeter and the anticipated
date ofsuch Appr~ or

(b) inform the Director that the Lic:easee inteads to cease use ofthat clescription of
Meter in connection with the Applicable Systems within a time reasonably
practicable for the Licensee whereupon. on request ofthe Dire<:tor. the
Licensee shaD provide the Director with a timetable for the withdrawal ofthat
description ofMeter.

13.6 The Lic:cnsec shall not render any biD in respect ofally description of
tdccommunieation Service provided by means oCtile Applicable Systems unless every amount
(other than an indication ofunit charge) stated in that bill is no higher than an amount which
rcprcscms the true extent ofany such Service actuaDy pnMdc:d by the Ucensee to the
customer in question. la this paragraph dCllStomer" does not include an Operator.

13.7 Without prejudice to the generality ofpangraph 13.6 the Licensee shall at all
times maimain in operation such a Billing Process as facjlitatcs compliance by the Licensee
with, and is calculated to prevent contraveDlion by it o( dial paragraph.
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13.' The Licensee shill not be reprded u bc:inI in c:ontrM:atiOll ofits obligation
under parlsraPb 13.' except wheR the failure is in reIaIioIl to the BiDiq Process and the
Licensee bas failed to take all reBS01Ulbie steps 10 prevent a tontravemion ofthat obligalion.

13.9 The Licensee sbIlIlceep such n:cords IS may be necasary or as may be
determined by the Director to be nccessuy for rhe purpose ofsatisfYinl the Director that the
Billing Process has the characteristics required by parapaph 13.7. provided that nothing in this
paragraph shall require the licensee to retain any records for more than 2 years from the date
on which they came into being.

13.10 For the purpose ofgiving the Din:etor an iDdepeadem qIIIIity usurancc from
time to time that the Billing Process has the chantcteristics required by parqraph 13.7. the
liccnsCc shall, where the Director has prima facie IfO\DICls to believe the Billing Process does
not have those characteristics and has so not:ificd the Licensee. eKtend its prompt co~operation
to the Director and. in panicular. on request by the Director shall;

(a) furnish the Director in accordaDce with tile Director's reasonable requirements
any Information, document (,mcludiDIJ any f"adlity enabling him to read data not
held in readable fonn) or otber thing

(b) carry out (or C8bR to be carried out by such penon ha'Vina such special
expertise as the Director may specify and to whom the Director has raised no
reasonable objection) in such manner as the Director may specify an
examination of the~Ie Of oflIlY part of the Billing Process aM as soon as
practicable after the conclusion ofsuch examination furnish to the Director a
written repan by the Licensee or that specified person. as the case may be, of
the results of such examination;

(c:) on reasonable notice by him allow at aD reasonable times the Direc::tor and. in
the cue of Ill)' member ofllis staft: on produetion oflQ spedal authority in
that behalf, access to any relevant premises. plant or equipment ofthe Licensee;

(d) on reasonable nOllCC by him -allow at all reasonable times the Director and. in
the case ofany member ofhis staft: on production orms special authoritY in
that behalf. to examine or test the whole or any part ofthe Billing Process
including any plant or equipment whether or not forming part ofthe Applicable
Systems;

(e) for the purpose ofparllfaphs 13.10(c) and J3.10(d). allow the Director to be
accompanied by any person as the Director may specify and to whom the
Licensc:c has raised no reasonable objection whosc assistance he might
reasonably require for the purpose described at the beginning of this paragraph
provided that the Direetor shall have given the Uccasce notice (save in
exceptional circumstanceslofat lust S working days oCthe identity ofthat
person~ and

(I) install and keep installed any equipment (wbelher Of not supplied by the
Director) for the purpose ofverifying
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(i) the ICCUrICY ad reIiIbility ofmy equipmem or apparatuS fmcludirtg
lIlY Meter) oftheLi~

(ii) in the case of lIlIY Meter which is or is required to be Approw:d and is
in ute in connection with the AppIiClble Systems, compliance with any
conditions or other maltm which may be required as regards such use
ofthu Meter.

13.11 In this Condition:

(a) "Approval" and "Approved"mea IppI'O\'II and approved under scc:tion 24 of
theAct~ .

(b) "Billiag Process" IDC8dS MeteriDs systems aDd Billing Systems taken together.
w~ "BiDing System" means the totality ofall apparatus. data, procedures
and activities wbic:h the Licensee employs to dctamine the charges to be
sought for Service USIF recorded by a MeteriDs System based on published or
previously negotiated priciDg struc:tures and to presellt these charges on
customers' biDs and "MeteriDI SysIem" DIfJIIIS the totality ofall apparatus,
data, procedures and activities wbic:b the Lia:nsee Dploys to dctaminc the
extent of any tdeeommunication Savices provided by melDS ofthe Applicable
SY5tems~

(t) "Information" incluaes accounts. estimates and retUrnS;

(d) "Meter" means any system or apparatus constructed or adapted for use in
ascertaining the extent oftelecommunieation Services provided by means ofthe
Applicable Systems: and

(e) "Servicc" includes any service provided by lIlY person to whom the Licensee is
bound to account for 111)' part of the amount charged by the Licensee.
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Coaditioa 14

NUMBERING AKRANGt:MENTS

14.1 1'hisCondition shall only apply when the Applicable Systems arc connected to
a telecommunication system aot beiDa run under a Uceace issued to a particular person, or
where the Licensee bas been granted Numbers by the Director.

14.2 The I.ic:I:nsee shall from the day on which it first provides a switched
telecornrnu.ae:ation service or any odIer teleWliDlumicabOll .-vice in coanection with which
the Licensee aUocates 10 users Numbers adope: a Numbering Plan and shall furnish details
thereofto the Director and on request to In)' other pa10II baviDg a rasonable interest.

14.3 The Numbering Plan shall describe the method adopted and to be adopted for
allocating and re-allocating in respect ofeach Network TcnniaItion Point such Number or
Numbers as may be nCCCS5IIY for adI item ofRdCYlDl Appantus or each Relevant System
that is or is to be conneCted by means ofthat Network TermiDlDon Point to any ofdie
switched Applicable Systems.

14.4 The Licensee shall install. maiDtam or adjust its switmed Applicable Systems so
that those Systems convey Messages to Network Termination Points in respect ofwhich
Numbers have been allocated in~with the Numbering Plan.

14.5 The Ucensee shall from time to time consult:

(a) the Director about tbe arrangements for tbe aDocation and reallocation of
Numbers within the NumberingP~ and

(b) in one body apprOYed by the Director for the purpose and representative of
teleconununications operators aDd other persons whom the Director considers
appropriate about lUI)' developments of, additions to or replacements of. the
Numbering Plan.

i4.6 The Ucensee sbalI from time to time prepare. taking into account the
consultations mentioned in pmaraph 14.5(b). and furnish to the Director proposals for
developing. adding to or replacing the Numbering Plan and changing the switched Applicable
Systems 10 the extent necessary to secure that:

(a) su!ficicnt Numbers are made available. having~ to the amicipaied growth
in derDlJHl for telecomnnmication services, for a Number or Numbers to be
allocated without undue delay~

(b) Numbers include as few digits IS praaieable and their allocation does not
confer any undue advlnlase on the Licensee or undue disadvantage on perscms
runnina Relevant SystCQlS;
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(e) the cost ofchaDging lIlY ofthe switdJed Applicable Systems or any Relevant
App;ntus or Relevant System in order to accommodate the revised Numbering
Plan is I'IUODablc; and

(d) incoaveaiencc caused by the .-..non ofthe NumbaiDs Plan to the licensee
and to perIODS usiD8 Relevant Appaatus or hIevaDt Systems in respect of
which Numbers "ve previously been allocated is minimised.

14.7 Ifthe Director determines that the Numbering Plan with any developmcms.
additions ... rcpIaecmcats submitted in accordIDce Mtb paraanaph 1".6 is sufficient to
pnwide compdI"bilily with the munbering "1,'.a,Ms applied or to be applied by
lelecommunicaUODS operators and to meet the objc:ctM:s speci&ed in pII'IIl"aPh 14.6 the
Licensee shaD adopt La.: Numbering Plan but, iftbe Director determines that it is not
compatible with numbering IrfIIIIGI'CIIls applied or to be applifJd by anoIher public
telecommunications operaIor or wiD not be sufficient to achieve the objectives specified in
paraarapb 14.6. then the Licensee sbIJl adopt the NumbeJing Plan with such cleveloplbeDtS,
additions or repJICeIIIeIlt$ as the Direc:lor may determine are best calculated to secure the
obj~ specified in paragraph 14.6.

14.1 Before making a determiDation under panaraph 14.7 the Director sbaI1 take
account of:

(a) the stateoft~ development ofthe AppliQbJe Systems and the Lic:enseels
plans for their commcrc:ial clevdopment;

(b) the balance of advantage between:

(i) making deveIopmems of, additions to or replacements ofnumbering
anangements applied or to be applied. or making c:haDaes to systems
JUn. by others; and

(ii) making any requiremedr oftbe Licensee;

(e) the cost to the Licensee and to those to whom the Licensee provides
teicamllJlUJlication services arisina &om lillY determination;

(d) any obIiptions and recommendations of the Jntemabonal Telecommunication
Unioll which apply to Her Majesty's Government and are accepted by it and
any other standard to which the Director consents for the purpose &om time to
time; and

(e) lhe views ofthe Licensee and such other .-sons (including opentors of
teIecommufticII systems, those to whom telecommunication services Ire

provided or td«.omnamication ..,..-atus is supplied and produeers of
telecommunic:ation apparatus) as appear to the Director to have an interest in
tbematter.

14.9 Where the Licc:nsc:e has adopted a NUIIIbains Plan in ac:cordance with
paragraph 14.7. or the Director has made a detamiuation under that p8I'a8tIph (by virtue of
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which the Lieea..e shaD adopt tile Numbeling PIIIl). dieNumberina PIaD so adopted shaD be
the Licensee's Numbering PIau until tile Uamee adopts a Numbering Plan pursuant to the
follclwing provisions ofthis Condition. The Numbeling Plan .eled to in the foUowiDs
provisions oftbis Condition is the Numbering Plan adopted pursuant to those pnwisio~.

14.10 The Director may dete:rmiDe a Specified NumberiDg Scheme (the ·Scheme") in
aceordance with the National Nurnbering Conventions (the ·Conventions") published in
accordance with paragraph 14.1" IDd he will allocate Numben from this Scheme to the
Licensee in accordance with the COIMDIlioDs. The inDll11ocation ofNumbers to the
Licensee shall be ofthose Numbers to which the Numberiag PlIo referred to in paragraph 14.3
relates and ofany other Numbers to which any adler Numbering Plan in force immediatdy
before such allocation relates. provided that, at such time: ofinitiall1location. those Numbers
are currently in use by the Licensee, adwm not so in use. the Director shall have due
reprd to the Licensee's plans and fiuure~ for its use and allocation ofadditional
Numbers. The Director shall, at the request &om time to rime ofthe Licensee, allocate to it:

(a) such quantity ofadditional Numbers as it may rcquire~ and

(b) in accordance with the Conventions, such specific Numbers .. it ruay request
and which the Director is satisfied are not required for other purposes.

14.J1 The Licensee shill adopt a NumberinS Plan for such Numbers as the Director,
may allocate to it from time to time in accordance with the Conventions. It shall within three
months ofbcing notified ofsuch aDoc:ation furnish details oftile Numbering Plan to the
Director, and keep him informed ofmateriaI cbmges to the Numbering Plan as they occur.
The Licensee shall also furnish details of the Numbering Plan together with any material
changes to that Numbering Plan on request to any other person baving a reasonable interest.
Except where the Direc10r agrees otherwise, the Numbering Plan shall be consistent with the
Conventions published in acc:ordance with parasraph 14.14. If the Numbering Plan is not
consistent with those Conventions. the Director may direct the Ucensce to adopt and furnish
him with a new Numbering Plan or to take such other reasonable remedial action which does
not cause undue inconvenience to the Licensee's customers, as may be necessary to ensure
consistency.

1....2 The Licensee shall instaJl. maintlin and adjust its switched Applicable Systems
so that those Systems route Messaaes and otherwise operate in accordance with the
Numbering Plan. The Licensee shall not use Numbers other than those allocated to it from the
Scheme except:

(a) with the written consent ofthe Director; or

(b) where the use of those Numbers is the subject man agreement to which
Condition Sapplies.
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(.) The Lica.tee shaD provide to the Director. on request. such iDformarion
about its operations under its Numberias Plan u be may J'CllIscmab1y require to
admidiaer the Sebc:me and in PBtic:uIar on:

(i) die percentageS ofNumbers in $ignificant ranges which haw sbady
been allacated to eud-users or which for other reasons are UIUlvailable
for fiuther lDocation;

(ii) any allocation ofb1ocks ofNuSeJs to lIlY penon for purposes other
tbmenduse;

(iii) Numbers whose use has been ulDSfellcd at III end-uscr's request to
anmMr Operator; and

(Iv) the Licensee's current forecasts ofall ofthe above matters.

(b) The Licensee sbaU not be required to provide infomwion about individual end
user custOtnCl'$.

(e) In making any such request me Dinlctor sbID CDIUJ'C that 110 UDdue burden is
imposed on the Uceusee in procuriDg IJId fimIiIbiDg such information and. in
particular. that the Licensee is not required to procun or fiJrnisb iDfonnation
which would not normally be available to it. UDless !be Director is satisfied that
such information is" essential to the adnUJUstration oCtile Scheme.

14.14 (a) The Conventions refeued to in this Condition wiD be a set of principles
and roles published &om time to time by the Director after consultation with
imcrestcd parties who are members ofthe Telecommunications Numbering and
Addressing Body and, ifdeemed appropriate. with end~users.

(b) In consulting the said interested parries. the Director shall afford s reasonable
period. not bcina less thlut 28 days. for them to make representations. and he
shill take the said repracmations into aceount wheD publishing the
Conventions. The Conventions shaD govern the specification and application
orthe Scheme and the NumberiD& Plan of the Licensee and may also include
such other matters relating to the use and management ofNumbers as (but not
limited to):

(I) critaia'" procedures relating to the application for, allocation ofand
withdrawal ofNumbcrs;

(Ii) diaDiDg p1~

(iii) access codes;

(iY) prcfix~

(y) standard ways ofrecontina Numbers for convenience or ease ofu5C,
suc:h.as the grouping ofdigits inNunmcrs ofpartic:ular 1cogth~ and
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(vi) methods ofenabling c:nd...-s to UDdc.rstIDd the meIIIing implicit in
Numbers or other dialled diaiu. aDd in panicular the rate at which a CIlI
to a partic:u1ar Number will be cbargeable.

(c) The Director may fiom time to time IIIIeDd or Mthdraw a Convention already
pubtiJbal. lifter ccmsaha1ion with interesIecl panics who art members of the
Telecommunications Numbering and AddrcssiDg Body. The Licensee shaD not
be rcquirc:d to comply with any such ......mem or withdrawal unless the
LicenJee has been given a rulODIble period ofnotice. such notice not being
less tban three months. Numbers aIloc:atccl to the LiccDIcc may only be
withdrawn after similar coasuItation aDd notice. and the Director shall consult
end-uan affec::ted. by such wiIhdrawal. Subject to overriding national interests.
or where there is no Iltemative solution avaiJabIe. the power to withdraw
Numbers sball dOt apply to my Numbers which the Director has approved from
time to time as pan ofa specific service ofrhe Liceasee. which. u a result of
ilMsunent by the Licensee. has a recopiIed identity and quality associaI.ed
with that panicuJar Number and which the Lieascc is using and plans to
continue to use.

14.1S In deciding on the details ofand any subsequent chaDaes to the Scheme and the
Conventions. and when I11IkinI or changing Number aIJocaIions within the ScberPe Of making
determinations under this Condition, the Director shall ensure that the Scheme COllq)lies with
the Conventions and shall have regatd to:

(a) the need for sufficicm Numbers to be IDIIde avai1IbIe. having regard to the
anticipated growth in demand for ~ecommunicatiOft services, tQlClher with
the need for good husbandry ofthat supply at any time~

(b) the need to ensure Compatibility with the Numbering Plans adopted or to be !

adopted by telecommunications operators;

(e) the coawenience and preferences ofend-users;

(d) the requirements ofeffective cornpetition~

(r) the practicability ofimplementing the Conventions in licensed SYSlans by the
dale when the Conventions are intended to appIy~

(I) any costs or inconvenienc:e imposed on the Licensee, Glher telecommunications
operators. end-users and other interested panics (including those overseas)~

(g) any relevant international .ecmc:nt~ recommendations or standardS;

(h) the views of the Licensee and other inletestecl parties; and

(i) any other matters he regards u relevant.
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14.16 The Licensee shall DOl, UDIas the Dinlctor coascats otherwise, charge any
person for a Number which is IIIocated to lim (otbertbln a coveted NUIQber docated to a
person who is not • publiG tdecollllDUllicmions operator at the request of'such a person), but
nothing in this Condition sbaJJ preclude the Licc:nRe from recoveriDg from the operator ofa
Relevant System the n:ascmable costs associated with aIIoc:IdiagNumbers. to and routing ea1ls
to that System; save that in the c:ue of lIlY dispute or difFerence as to those costs the Director
may deEermine them and the Licemee shaD DOt be obligc:d so to allocate Numbers and route
caUs unless such operator agrees to bear the costs so determined.

14.17 For the purposes ofthis Coaditioa.. 04J'eIec:ommunicati Numbering and
Addressing Body" 1Ilf:IDS a body approved by die Director as repttiKDtatM: ofthe Licensee
and other perSOnS whom the Director CODIiders it appropriate to include in consultations about
the content ofthe Conventions and the Scheme.

14.11 For the avoidance ofdoubt. it is _eby declared that this Condition applies
notWithstanding any arrangements for numberillg arisiDs by vinue ofany agreement to which
Condition 5 applies. But nothina in this)Jll'lll'lph sbaU affect the operation ofany such
agreements entered into before the coming into force artbis Uceoce.

14.19 The Numbers to which this Condition applies ate Numbers:

(a) ofa class described in cem 1lec:ommendation E.160, E.t63, E.I64, E.16S,
E.l66 or F,69 or their functional successors; or

(b) which are ofa class described in ccrn Recommendation X.121 and which
include any Data Network Identification Code which has been:

(i) allocated before 14 November 1986 in accordance with a Numbering
Plan furnished to the Director; or

(ii) specified by the Director for the purposes ofthis Licence and described
in a list kept for that purpose by the Director and made available by him
for inspection to the general public.
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CoIIdiliolllS

ARRANGEMENTS FOR nopoRnONATE RETURN

15.1 This Condition shall apply in respect ofthe conveyance ofMessages 10 or &om
each country and territory in the world other thaD u specified from time to time by the
Secretary ofState. .

15.2 Exc:ept insofar as the Director may otherwise consent in writing, the Licensee
shall ensure (using the most up-to-date information available) that~ cac:h quarterly period
for each Accounting Rate Servic:e the First Ratio sba11 be no lfCBler than the Second Ratio.

IS'] Where it appears to the Director that in respect ofany country or tcnitory the
obligation imposed by paragraph 15.2 is being bnBched, he may make a determination to that
effect and the Licatsee shaD take such steps as the Direaor may direc:t for the purpose of
remcdyiJ18 the situation. In particu1lr, and without prejudice to the generali1y of the
foregoing, any such direction may require the Licensee to cease to convey any Messages to
that country or territory.

15.4 In this Condition:

"First Ratio"

"Second Ratio"

mans the volume ofMessages comprised in
CICh~Rate Service which are
c:onwycd by the Applicable Systems and arc
deIMred to the United Kingdom divided by the
volume ofall Mesllges comprised in each
Accounting Rate Service which are delivered to
the United IGngd~ and

maDS the volume ofaU Messages comprised in
eICh Accounting Rate Service which Ire
c:onwycd by the Applicable Systems and are ICIII
from the United KiDgdom divided by the volume
ofaD Messages comprised in each Accounting
Rate Service which arc sent ftom the United
Kingdom.
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