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Coodkioa16

ARRANGEMENTS FOR ACCQUNllNG IN BESPECT OF INTERNATIONAL
CONVEYANCE SERVICES

16.1 This Condition shaD apply in respect oftbe conveyance ofMessages to or from
each country and territory in the world other than as specified from time to time by the
Secretary ofState.

16.2 The Lic:cnscc shaD inform the Director of ICCOUJlting rates and methods
ofsettlancnt and dMsion oftile accountiDg rates agreed for all Aceountiag
1lIle Services. before those rates are put iDto operation.

16.3 Jus soon as practicably possible after IDIkins any correspondent arrangement with an
overseas operator. the Uceasee sbaI1 inform the Director Bnd all otherho~ ofa Licence
authorising the provision oflntematicmal Ccmw:yance Services in the United KiDgdom and
who are operating. or who haw aJIIIOUIleed an intention to operate on that particular route. of
the tenDS ofthat arrangement. in pllticu1lr and without pn:judicc to the gcncrality ofthe
foreaDing. including details ofany changes to existing accounting rates or mathods of
settlement or division orlhe ac:couminS rates.

16.4 Where it appears tow Director that any aecounting ratc or methods of
settlement or division ofthe ac::c:ounting rates agreed by the Licensee in respect ofany
Accouming Rate Service has or is likely to have an eft'cct to the detriment ofproviders and
users ofInternational Conveyance Services in the United Kingdom., he may make a
dctcnnination to that effect and the Licensee shml take such steps as the Director may direct
for the purpose of remedying the situation. In panicular. and without prejudice to the
generality of the foregoing, any such direction may require the Licensee to cease to convey
any Messages to that country or territory.

{Drofl of ISII lIN}
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C_ditioD 17

.
PROHIBITION OF EXCLUSIVE DEALING IN INIEBNADONAL SEll\fICES

17.1 The Licensee shill not enter into any qreemem or arrangement with any
person running an Authorised Owrseas. System. on terms. or canditions which unfairly preclude
or restrict tbe provision by another public telecommunications operator ofInternational
Conveyance Services.

17.2. The I.icensee shall not unreuonIbIy flXClude any other public
telecommunications operator who is authorised by a Jiec:Dcc to CODDeCt his system to another
telecommunication system situated outside the UDited Kingdom so as to conWl)' Messages to
that other system &om a reasonable opportunity to panicipate in my international
arrangements into which it proposes to enter after the date on which this LiCCllcc enters into
fora: for the installation and operation ofany submarine c*Jle linking any ofthe Applicable
Systems to any telecommunication sysIcm outside the United Kingdom.

{Draft DI/41III96}
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Coadidon II

NOTIFICATION OF CHANGES IN SHAREHOLDJNGS

ILl The Licensee sbaIl notify the Secretary ofState ifan undertaJcing becomes a
Parertt Undertaking in relation to the Licensee.

11.% Subject to paragraph 11.3, the Liccmee sba1l notify the Secretary ofState of:

(a) my change in the proportion ofthe Shales held ill a 1leIeYant Company by any
penon;

(b) the acquisition of Iny Shares in a Itelevam Company by a person not already
holding any such Shares, and the proportion orany such Shares held by that
penon inunediatdy after that acquisition.

lU The Licensee shall be obliged to notify the Secretary ofState ofany acquisition
of Shares or c:bange in the Sbarebolding ofa Relevant Company by any person only if, by
reuon of that acquisition or change, the total number ofShares in that Relevant Company
held by that person otherwise than as trUStee or nominee for another person together with any
Shares held by any nominee or trustee for that person immediately after lbat change or
acquisition: .

(a) exceeds IS per cent ofthe toW number ofShares in that company (where it did
not exceed 1S per cent prior to that change or acquisition);

(b) exceeds 30 per cent oftbe total N.lmber ofSbares in that company (where it did
not exceed 30 per cent prior to that change or acquisition); or

(c) exceeds SO per cent of the toW Ibnher' ofShares in that company (where it did
not exceed SO per cent prior to that change or acquisition),

provided that where a Relevant Company is a public COIDpIfty as defined in section 1 ofthe
Companies Act 1985, the obligation shall be discharged by forwarding to the Secretary of
State as soon as prae:ti<:able aU information in respect of that KqUisition or that change as is
entered on or received for entry on the register required to be maintained by that Relevant
Company under sec:tion 211 ofthc Companies Act 1985.

11.4 In any case reCelred to in paragraph 11.1 Or 11.2. notification shall be given by
a date which is 30 days prior to the taking effect of such change or acquisition, as the case
may be. or as soon as practicable after that date.

IDroft 0/UIIII96}
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COIIditioa 19

YCENSEE'S GROUP

19.1 Without pn;uctice ro the Licensee's abJiprioas undcrthcse Conditions in
respect, in particular, ofanythiag dcmc aD its behalf, where:

<a) the Director determines either:

(i) that a member oftile Liceasee's Group bas dane something which
would, ifit had been done by the LiceDsee, be prohibited or nat be
authorised under these Candi1ians~ or

(Ii) that a member ofthc Licensee's Group has done something which
would, if it had been daae by the I.iceasr.e, require the Licensee to take
or reftain £tom taking I partjcular action under these Conditions and
that neither the Licensee nor the member has met that further
requirement: and

(b) the Director is not suisfied that tile Lic:emee bu lakeD an reasonable steps to
prevent any member aetingin that way, '.

then the Director may direct rhe Licensee to tab such steps as the Director deems appropriate
for the purpose of remedying the matter. including refraining from c8l'l)'ing on with that
member such commercial activities c:cmnected with telecommunications as the Director may
determine.

19.2 Where these Conditions apply in respect ofthe AppIic:able Systems they do not
apply in respect ofany other telecommunication SYSlem, wherhet ron by the Licensee or
another.

19.3 Where ItI'J person becomes a member ofthe Licensee's Group then the
Licensee shill not be subject to~ 19.1 before that is reasonably practicable but shall
be so not later than one year after tbat person becomes such a member or such latef date as
the Director may determine.

19.4 This Condition sbaD not apply to any pmtieular member ofthe Licensee's
Group ifand to the extent that the Director so determines.

{Droft ol/41IIIfJ6)



PAYMENT OF FEES

20.1 The Licensee shall pay the foUowiDg amounts to the Secrewy ofState at the
times stated:

(a) on the gram oftbis Licence the sum of£7,000;

(b) on 1Apill997 a renewal fee of(at the option ofthe Director) either £8,000 or
suclJ amount which shill reprcsc:ot • fair propoItioa. to be determined each year
by the Director accordiDs to • medJod that bas best disclosed to the Licensee,
ofthe estimated costs to be incurred in that fiscal yar by the Director in the
regulation and enforcement ofteleeommuDieation licenees and in the exercise
ofms other fuDctions under the Aa. The tim~ fee shaD be reduced by
the proportion wlDcb the period &om the date ofsranUnR ofthis Licence until
the next following I April 1997 bean to the period ofone year, and

(c) when the Director 50 detennina..a IpIcial fee whiCh sbaU represent a fair
proportion. to be determined by the Director accordiDg to a method that has
been disclosed to the Uceasee oftile IIIlOUJlt. ifany, by which the aggregate of:

(i) the costs estimated to have heeD already inauTed in that fiscal year by
the Director in the regulation and enf'orc:emaIt oftcleconununication
licences and in the exercise ofhis other 6mctions under the Act;

(ii) the costs estimated to have bec:a already incurred in that fiscal year by
the Monopolies and Mergers Commission foDowing licence
modification references under section 13 ofthe Act; and

(iii) the estimated costs to be incurred in the remainder of that fiscal year:

(A) by the Director in the replation and enforcement of
telecommunicatic licences ad in the exercise ofhis other
functions under the Act; and .

(8) by the Monopolies and Mergers Commission following licence
modific:ation. references. under section 13 ofthe Act,

~ceeds the renewal fee for that year,

save always that the....te of the reaewaJ fee and the special fee for any fiscal year shall
not exceed O.orl. oftbc annual turnover orthe Systems Business in the financial year before
the last complete financial year oftile Licensee before the renewal fee is payable, or £35,000
(adjusted in the nwmcr described in paragraph 20.I(b), whichever is the greater (the "normal
agregate fee-), unless the Director determines that the COlIS iDcurred in any fiscal year by him
and the Monopolies and Mergers Commission in respect of the Lic:ensee's activities exceeds
the normal aggregater. in which case the aggregate ofthe renewal fee and the special fee for
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Conditio. 10

PAYMENT OF FEES

20.1 The Licensee shall pay the following amoums to the Secretuy ofState at the
times stated:

(a) on the grant oftIU Licence the sum of£7.000;

(b) on I April 1997. renewal fee of(at the option ofthe Direclor) either £8,000 or
such amount which shall represent • f'air proportion, to be determined eadt year
by the Director according to a metbod that bas been disclosed to the Licensee.
ofthe estimated costs to be incurred in tbal fiSCll year by the: Director in the
regulation and enforcc:mc:nt oftdcc:omnamication licences and in the exercise
ofhis other functions under the Act. The first renewal fee shall be reduced by
the: proportion which the period from the date ofgrantiDg of this Licence until
the next following 1 April 1997 bars to the period ofone year~ and

(c) when the Director so determines,.a special fee wbiCh sbaIl represent a fair
proportion, to be determined by the Director according to a method that has
been disclosed to the Licensee ofthe amount. ifany. by which the aggregate of:

(i) the costs estimated to havebeen already incurred in that fiscal year bY
the Director in the regulation and enforc:ement oftclcconununication
licences and in the exercise of his other functions under the Act;

(ii) the costs estimated to haw been already incurred in that fiscal year by
the Monopolies and Mergers Commission foUowing licence
modification referenees under section 13 ofthe Act; and

(iii) the estimated costs to be incurred in the remainder ofthat fiscal year:

(A) by the Director in the regulation and enforcement of
telecommunication licences and in the exercise ofhis other
functions under the Act; and

(8) by the Monopolies and Mergers Commission following liecnc:c
modification references under section 13 ofthe Act.

exceeds the renewal fee for that year.

save always thai the aggregate of tile renewal fee and the special fee for any fiscal year shaJl
not exceed 0.08% ofthe annual tumova- of the Sy.stemsBusi~ in the financial year before
the last complete financial year ofthe Licensee before the renewal fee is payable. or £35,000
(adjusted in the manner described in paragraph 20.1(b). whichever is the greater (the "normal
aggregate fee"), unless the Direc:tor determines that the costs incurred in any fiscal year by him
and the Monopolies and Mergers Cornrnisston in respect oftbe Licensee's activities exceeds
the normal aggregate fee. in which case the:~te of the renewal fee and the special fee for
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the following year sha1I be such amount as the Director dfllennines is sufticiem to take account
ofthat cxcess as well as ofthe other costs to be inewTed as mentioned in this paragraph.
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CoDdiliea 21

REQUIREMENT TO SUBMIT ACCOUNTS TO !HE DIRECTOR

12.1 The Licensee shall mlintain such ateounting records dealing separately with its
International Business carried on in the United Kingdom u wiD enable it to show separately
and explain, in response to any request from the Director under paragraph 22.4. an the
transactions to which paragraph 22.2 refers.

22.2 This paragraph refers to:

(a) aD transactions between each lle1evlnt Imemational Function run as pan ofthe
Licensee's International Business; and

(b) all transactions between the Licensee's International Business and:

(i) any other business carried on by the Licensee whether in tbe United
Kingdom or dscwhcre~or

(ii) the business ofany Associated Person whether in the United Kingdom
or elsewhere.

22.3 The Licensee shall update the accounting records referred to in paragraph 22.1
no less frequently than monthly and those records sb.n include in particular the costs
(including capital costs), revenue and a reasonable assessment ofassets employed in and
liabilities attributable to the International Busine~ and, separately. the amount ofany matcrial
item of revenue. cost, asset or liability which has been either:

(a) charged iTom or to any other business ofthe Ucensee or Associated Person
together with a description ofthe buis ofthe value on which the charge was
made; or

(b) determined by apportionment or attribution from an activity common to the
business and any other business of the Licensee or any Associated Person and.
if not otherwise disclosed, the basis ofthe apportionment or attribution. .

22.4 The Director may at any timc request from the Licensee copies ofany of the
accounting records and detailed attribution policies. and procedures which the Licensee is
obliged to maintain by this Condition, covering any period between:

(a) the date on which the Licensee first carried on any International Business in the
United Kingdom or, iflater, the date or this Licence; and

(b) the date on which such records were, or should have been, last updated in
accordance with paragraph 21.3.

The Licensee shall provide any such records requested by the Director within 28 days of
receiving such a request in writing.

{Draft DI/41/ II96J
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11.S (i) Ac:aNntiDg records submitted to the Director shill. so far as reasonably
practicabte, be prepared In the formats ancl in accordance with the accounting
principles and Illies wfDch apply to the annual statutory accounts oftbB
Licensee and shall state the attribution poticies and procedures used and where
the Licensee is a body corporate incorporated outside the United Kingdom the
preparation and adoption of those accounts shall comply with the requirements
ofseaions 226 and. 231 to 234A. ofthe Companies Act 1985 as itthat body
corporate were incorporated in the United Kingdom.

(ii) The Licensee shall procure mrespect of each set ofaccounting rcwrds
submitted to the Director an audit report which shall c:onf'orm to UK auditing
standards by the Auditor in which he sbaIl Slate wbetbcr in his opi~ the
record complies with paragraph 22.1 and fairly presents in accordance with the
formalS, accounting principles, rules and requirements referred to in paragraph
22.S(i).

22.6 Where it appears to the Dircc:tor that to do so would be beneficial to the
promotion or maintenance ofcompetition he may direct theLi~ to publish the accounting·
statements submitted to the Director in such way u he sees fit. In so directing the Licensee
the Director shall have regard to the need for excluding, so far as that is practicable. any
matter where publication of that matter might, in the opinion oftbe Director, seriously and
prejudicially affect the interests of the Licensee or any Associated Person.

{Droft of141III96J



Condition 23

EXCEPTIONS AND LIMITATIONS ON OBLIGATIONS IN SCHEDULE I

23.1 Ualess the context otherwise requires and subject to paragraph 23.9. the
Licensee's obligations under these Conditions have effect subject to the following exceptions
and limitations.

23.2 The Licensee is not obliged to do anything which is not practicable.

23.3 The Licensee shall not be held to have failed to comply with an obligation
imposed upon it by or under these Conditions ifand to the extent that the Licenseei$
prevented from complying with that obligation by any physical, topographical or othCf' naturaJ
obstacle, by the malfunction or failure of any apparatus or equipment owing to circumstances
beyond the control of the licensee. by the ad ofany national authority. local authority or
international organisation or as the result offire, Bood, explosion. accident. emergency, riot or
war.

23.4 An obligation to provide any telecommunication service shaJl not apply:

(a> where there is no reasonable demand for it; or

(b) where provision ofthe service requested would expose any person engaged in
its provision to undue risk to health or safety; or

(c) where the Licensee is unable to obtain (either because it has not been
devdoped or for some other reason beyond the Licensee's control) anything
necessary to provide a service ofthe quality or standard required by the person
who requests the provision of the service and. in the event ofdispute. the
Director's decision as to whether anything is necessary shall be final; or

(d) where the person to whom the Licensee would otherwise be under an
obligation to provide any service requests a service at a place in which the
apparatus necessary to provide that service in that area has not been installed
(or in which the installation of such apparatus has not been completed) or as
the case may be such apparatus has not been adapted or modified to make it
capable ofproviding that service or the trained manpower necessary to provide
lhat service is. not available in that area. provided that in every case where the
Licensee declines to provide a service to which this paragraph relates it shall
have published. or tUmished to the Director, within 28 days (or such longer
period as the Director considers reasonable) following receipt by it of the
request that that service be provided. proposals for:

(i) progressively installing. or completing the installation, adaptation or
modification of, the apparatus; or

(ii) the allocation ofthe trained manpower,

IlXoft 0114111196/
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nec;essary for the provision of that service in that area aud the Director has not
determined that those proposals arc unreasonable or are not being effectively
carried out~ or

(e) where the person to whom the Licensee would otherwise be under an
obliplion to provide any service requestS a service at a place in an area in
which the demand or the prospective demand for the service is not sufficient,
having regard to the revenue likely to be earned from the provision ofthe
service in that area, to meet all the costs reasonably to be incurred by lhe
Licensee in providing the service there, including:

(i) the cost ofapparatus necessary for the provision of the service there~

(ii) the cost of installing. maintaining and operating such apparatus 'for the
purpose: ofproviding the service there; and

(iii) the cost oftbe trained manpower nccesscuy to provide the sc:JVice there;
or

(f) where in the opinion of the Director it is not reasonably practicable in all the
circumstances for the Licc:nscc to provide the sennce requested at the time or
place demanded.

23.S The Licensee shall not be obliged to s:onnect or to keep connected to the
Applicable Systems or to permit to be so connected or kept connected any telecommunication
system or telecommunication apparatus or to provide telecommunication services or to permit
the provision of any service ifthe person to or for whom that is or is to be done:

<a) has not entered or will not enter into a COntract for the purpose with the
Licensee for reasons other than the unreasonable refUsal of the Licensee to
agree tenns for the purpose but this paragraph does not apply in a case where
the Director is sarisfied that:

(i) the Licensee has not published standard tenns and conditions which it
proposes to apply for the purpose in question, or the transaction is not
fit to be governed by such tenns and conditions~and

(ii) the Licensee bas unreasonably refused to agree terms and conditions for
the purpose~

(b) is. or in the Dircctorls opinion has given reasonable cause to believe that he
may become:

(i) in breach ofa contract with the Licensee for the provision of
teJecommuniwion services by the Licensee; or

(ii) in default in regard to any debt or liability owed to the Licensee in
respect ofany such contraet~
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(c) is using, or permitting the use of. apparatus so connected or kept connected for
any illegal purpose or has done so in the past and is likely to do so again; or

(d) has obtained, or attempted to obtain, lIlY telecollUllWlication service from the
Licensee by conupt. dishonest or iI1egaI means at any time.

23.6 Nothing in these Conditions shaD prevent the Licensee from withdrawing from,
or declining to provide to, any person any tdccommunication service which the Licensee has
notified the Director that it is providing in a limited area, or to a limited clus ofcustomers, for
the purpose ofevaluating the technical feasibility of, or tbe conunercial prospects for, that
service.

23.7 Nothing in these Conditions shall require the Licensee to provide any
telecommunication service, or to provide any telecommunication service of any particular class
or description, if it provides instead a service, or a service ofa class or description, which
satisfies the purposes of that requirement at least to the same extent.

23.8 This Condition shall apply without prejudice to any limitation or qualification
of the requirements imposed by or under any other Condition.

23.9 This Condition does not apply to Condition Sor 8 and:

(a) only paragraphs 23.1,23.2,23.3 and 23.8 apply to Conditions 7, 13.2, 13.3,
19,20 and 21~

(b) only paragraphs 23.1, 23.5(a) and 23.8 apply to Condition 4.2~

(c) only paragraphs 23.1,23.2,23.3,23.5 and 23.8 apply to Condition 14~

(d) only paragraphs 23.1, 23.2, 23.3, 23.4(b}. 23.5(1) and 23.8 apply to Condition
3; and

(r) only paragraphs 23.1,23,2, 23.l, 23.4, 23.6 and 23.8 apply to Condition 4.1~

but paragraph 23.2 does not apply to Condition 9 or Condition 22.

{Draft of14111196/



SCBIDULE1: REVOCATION

540

1 Notwithstanding paragraph J oftbe Licenc:c the Secretary ofState may at any
time revoke this Ucc:nce by at least 30 days' notice given to the Licensee in writing in any of
the foUowing circumstances:

(a) if the Licensee agrees in writing with the Secrewy of State that this Licence
should be rcvoked~ or

(b) ifeither

(i) an undertaking has become a Parent Undertaking in relation to the
Licensee; or

(ii) a change or acquisition ofa description specified in paragraphs 11.1 and
11.3 ofCondition 11 of Schedule 1 to~ Licence has taken place;

and either

(iii) the Licensee has duly notified the Secretary of State in accordance with
those paragraphs; or

(iv) the Licensee has failed to notify the Secretary ofState that such event,
change or acquisition has.taken place in accordance with an obligation
under that Condition;

(v) the Secretary ofState has notified the Licensee in writing that he is
minded to revoke this Licence on the grounds either that:

(A) the event, change or acquisition would in his opinion be against
the interests of national security or relations with the
government ofa country or territory outside the United
Kingdom; or

(B) the Licensee has commiued a breach ofCondition 18 of
Schedule 1; and

(vi) the event, change or acquisition has not been reversed or remedied
within 30 days of the recetpl by the licensee of such notification; or

(c) if. foHowing a change or acquisition of the type referred to in Condition 11 of
Schedule I to this Licence. the Secretary ofState considers, or the Director has
notified the Secretary of State that the Director considers, that the Licensee is
relying. has relied or is lik.ely to rely on this Licence in circumstances in which

'''''--- _1.~,1. I"'~.
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an efFect ofsuch reliance is.. was or may be that the Licensee or any member of
the Licensee's Group is or was relieved wholly or in part ofany obligation.
limitation or restriction impOsed by • Licence issued to the Licemee or any
member ofthe Licensee's Group~ or

(d) where the Licensee has failed to c:ompIy with a final order (or a provisional
order confirmed) under section 16 ofthe Act iInd the Secretary ofState has
given the Licensee not less than 30 days' notice in writing that, ifthe Licensee
fails to comply with the order within that period of30 days. he intends to
revoke the Licence. provided that no such notice of intention shall be given
where the question ofthe validity ofthe order is the subject ofany coun
prouedings. and where that question becomes so subject during the 30 day
notice period, that period shall cease to run until the final disposal ofJhose
proceedings (including any Appeal); or

(e) if the Licensee:

(i) is deemed to be unable to pay its debts (within the meaning ofsection
123 ofthc Insolvency Act 1986 as applied for the purposes ofthis
Licence by paragraph 2(b», convenes any meeting with its creditors
generally with a view to the general readjustment Of resc:hcduling ofits
indebtedness or makes a general assignment for the benefit of its
creditors generally; or

(ii) enters into administration, receivership or liquidation; or

(iii) ceases to provide telecommunication services of the type authorised in
paragraph 3 ofSchedule 3 to this Licence: or

(I) ifthe licensee or any other person takes any action for the voluntary winding­
up or dissolution of the Licensee; or

(c) if the Licensee enters into any scheme ofarrangement under the Insolvency Act
1986 (other than in any such case for the pU'l'05e of re<:onstruction or
amalgamation upon terms and within such period as may previously have been
approved in writing by the Secretary ofState); or

(h) ifan administrator, receiver, trustee or similar officer of the Licensee, or of all
or any material part ofthe revenues and assets of it, is appointed; or

(i) if any order is made for the compulsory winding-up or dissolution ofthe
Licensee; or

(j) if any amount payable under Condition 20 ofSchedule 1 is unpaid 30 days after
it becomes due and remains unpaid for a period of 14 days after the Secretary
of State notifies the Licensee that the payment is overdue.

2
Act 1986:

Forthe purposes of paragraph l(c)(i), in applying scaion 123 of the Insol\'ency
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(a) ifa written demand served on the Licensee is suisfted prior to the expiry of the
notice of revocation the secretary ofState shaI1 not revoke the Licence~ and

(b) the figure of"£750", or such other money SlDIIIS may be specified from time to
time punuant to sections 123(3) ancl416 of the Insolvency Act 1986, shall be
deemed to be replaced by "£250,000" or such higher figure as the Director may
from time to time detmninc.

3 In this Schedule:

(a) "Group· means a parent undertaking and its subsidill'Y undertaking or
undertakings within the meaning ofsection 2S8 ofthe Companies Act 1985 as
substituted by section 2t of the Companies Act 1989~ and "Licensee's 'Group"
means a Group in respect ofwhich the Licensee is either a parent undertaking
or a subsidiary undertaking; and

(b) "Parent Undertaking" has the same meaning as in section 258 ofthe Companies
Act 1985 as substituted by section 21 ofthc Companies Act 1989.

4 For the purposes oftbis Schedule •Appeal" includes further appeal and
application for leave to appeal or further to appeal.
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(&) any hearing aid.

Service Authorisation

3 Subject to panaraph 1. this LiceDCe authorises the prO\lision by means ofthe
Applicable Systems ofany telecommunication services eKeept:

(a) International Simple Voice Resale Services;

(b) International Simple Data Resale Services;

(c) conveyance ofMessages for the delivery ofone or more ofthe services
specified in paragraphs (a) to (c) of section 72(2) of the Broadcasting Act 1990
for simultaneous reception in two or more DweJIing-Houses~

(d) conveyance ofMessages which have originated in the United Kingdom and are
subsequently to be terminated in the United KinFOm. unless:

i) such Messages are also to be conveyed over a
telecommunications system out5ide the United Kingdom; or

ii) such Messages are conveyed in compliance with any obligations
imposed under Condition 2. Condition 3 or Condition 4 in
Schedule I of this Licence; and

(e) any Mobile Radio Tails Service.

Definitions and interpretatiOn

4 In this Schedule unless the context otherwise requires:

(a) ..Applicable Terminal Equipment" means apparatus which is applicable terminal
equipment within the meaning ofreguJation 4 ofthc Tdccornmunications
Tenninal Equipment Regulations 1992;

(b) ~CompliantTamina! Equipment" means Applicable Terminal Equipment which
satisfies the requirements of regulation 8 ofthe Telecommunications Terminal
Equipment Regulations 1992;

(e) "Dwelling-House" has the same meaning as in section 202 ofthe Broadcasting
Act 1990;

(d) "EUTELSAT Convention" means the Convention establishing the European
Tcleconununicarion~ Satellite Orplisatlon EUTELSAT including its Preamble
and its~es. opened for signature by goYeinments at Paris. France on IS
July 1912, and any subsequent amendments made to it~

IDNJI ofUIIIIH}
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(e) "EUTELSAT Operating Agreement" means the Operating Agreesneot relating
to the European Telecommunications 511eUil8 Orpnisation EUTELSAT.
including its Preamble and. Annexes. opened for signature &1 Paris, France on
IS July 1982, and any subsequent amendments made to it;

(I) "INMARSAT Convention" means the Conveation establishing the International
Mobile Satellite Organisation (formerly the International Maritime Satellite
Organisation) INMARSAT including its Preamble and its Annex. opened for
signature by govermnenu at London, England on 3 September 1976, and any
subsequent amendments made to it;

(g) "INMARSAT Operating Agreement" means the Agreement. including its
Annex, opened for signature at London, EnalaDd on 3 September 1976 by
entities designated by govemmr:nts party to the INMARSAT Convention, and
any subsequent amendments made to it;

(h) "INTELSAT Agreement" means the Agreement inc:1uding il$ Annc:xcs but
excluding all titles ofArticles, opened for sipature by governments at
Washington DC, USA, on 20 August 1971 by which the International
Telecommunications Satdlite Organisation INTELSAT was established. and
any subsequent amendments made to it;

(i) "[nternational Private Leased Circ:uit" means a communication facility
which is:

(i) comprised both in a public tclcc:ommunieation system and in III

equivalent tdecommunication system in a country or territory other
than the United Kingdom;

(ii) for the conveyance ofMcssaps bdween points, all ofwhich are pointl
ofconnection between telecommunication systems refi:rTed to in
paragraph 4(iXi) and other tdccommunication syscems;

(iii) made available to a particular person or panicular persons;

(iv) such that alJ ofthe Messaga transmitted at any ofthe points
mentioned in paragraph 4(iXii) are received at every olber such point;
and

(v) such that the points mentioned in paragraph 4(i)(ii) are fixed by the
way in which the facility is installed and cannot otherwise be selected
by persons or telecommunication apparuus sending Messages by means
of that facility;

(j) "International Simple Data Resale Services" means telecommunication services
consisting in the COIlveyance ofMessages which do not include two-way live
speech. but include only such switching. processin&. data storage or protocol
conversion as is necessary for the conveyance ofthose Messages in real time,
which have been or are to be conveyed by means ofall ofthe following;
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(i) a Public Switched Network,

(ii) an International Private Leased Circuit~ and

(iii) the equivalent ofa Public Switched Network in another country or
territory;

provided that conveyance ofa Message by means of a Public Switched
Network or, as the case may be. the equivalent ofa Public Switched Network
in another country or territory shall be disregarded where that Message is so
conveyed in circumstances specified for the time being by the Secretary of
State as not being material for the purposes ofparagraph J and included in a
list kept for the purpose by the Director and made available by him for
inspection by the general public

(k) "International Simple Voice Resale Services" means telecommunication
services consisting in the conveyance ofMessages which include two-way live
speech which have been or are to be conveyed by r:neans of all of the following

(i) a Public Switched Network.;

(ii) an International Private Leased Cireuit~ and

(iii) the equivalent of a Public Switched Network in another country or
territory~

provided that conveyance of a Message by means of a Public Switched
Network or, as the case may be. the equivalent of a Public Switched Network
in another country or territory shall be disregarded where that Message is so
conveyed in circumstances specified for the time being by the Secretary of
State as not being material for the purposes of paragraph 3 and included in a
list kept for the purpose by the DIrector and made available by him for
inspection by the general public,

(I) "Message" means anything falling within paragraphs (a) to (d) of section 4( I)
of the Act;

(m) "Mobile Radio Tails Service" means a telecommunication service consisting in
the conveyance of Messages through the agency ofWireless Telegraphy to or
from the Applicable Systems directly from or to any apparatus designed or
adapted to be capable ofbe1ng used while in motion~

(n) "Private Leased Circuit" means a communication facility which is:

(i) provided by means of one or more public telecommunications
systems:

(ii) for the conveyance of Messages between points, all of which are points
of connection between telecommunication systems referred to in
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paragraph 4(n)(i) and other telecommunication systems;

(iii) made available to a particular person or particular persons;

(iv) such that all oftbe Messages transmitted at any ofthe points
mentioned in parasr-Ph 4(nXii) are received at every other such
point; and.

(~) such that the'points mentioned in paragraph 4(n)(ri) are fixed by the
way in which the facility is installed aDd cannot otherwise be selected
by persons or telecommunication apparatus sending Messages by
means of that facility;

(0) "Public Switched Network" means a public telecommunication system'by
means ofwhich two-way telecommunication services are provided whereby
Messages are switched incidentally to their conveyance, and, for the avoidance
ofdoubt. a Public Switched Network does not include Private leased Circuits
or International Private Leased Circuits; and

(p) "Wireless Telegraphy" hu the same meaning as in the Wireless Telegraphy Act
1949.

S Expressions cognate with those referred to in this Schedule shaD be constrUed
accordingly.
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SCHEDULE 4: EXCEPTIONSAND CONDmONS RELATING TO THE
APPLICATION OF 'TIlE TELECOMMUNICATIONS CODE

DEfINITIONS AND INTERPRETATION

1 In this Schedule, unless the context otherwise requires:

(a) ItAgricultural" has the meaning given to it by paraaraph I ofSchedule 2 to the Act;

(b) "Appropriate Authority" melUlS a public authority ofa type described in subsection
49(6) or, in Scotland. subsection 108(6) ofthe New Roads and Street Works Act
1991 or, in Northern Ireland, Article 7(5) ofthe Street Works (Northern Ireland)
Order 1995:

(c) "The Broads" means tbe area in wtUch the Broads Authority exercises power of
development control;

(d) "Condition" means a Condition in this Scbedu1e~

(e) "Cost Price" means tbe cost of any item ofTdecornmunication Apparatus, including
the full cost of its installation, calcu!ated. before any charges for depreciation by the
Licensee and modified to take account ofany alteration in the CSO Price Index for
Buildings and Works since it was insulled~

(I) "Duct" means a structure or apparatus (with appropriate entry points) installed
underground in such a way that lines can be installed in it without having to break
up the surface orthe highway;

(g) "Emergency· means an emergency of any kind, including any circumstance
whatever resulting from major accidents, natural disasters and incidents involving
toxic or radio-active materials;

(h) "Emergency Organisations" means in respect ofany locality:

(i) the relevant public police, fire, ambulance and coastguard services for that
locality; and

(ii) any other similar organisation in respect of which any public
telcconununications operator lic:ensed to operate in the 10ca1ityin question
is providing a Public Emergency Call Service on !be day on which £his
Licence enters imo force;

(i) "Emergency Works" has the meaning given to it by section 52 or, in SCotland.
section 11 J of the New Roads and Street Works Act 1991 or. in Northern Ireland,
AnicJe 6 of the Street Works (Northern Ireland) Order 1995:
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(j) "Gross Book Value", in relation to any period rebrcd to in parasraph 13.3. means
the sum ofthe Cost Price ofeach piece ofTdc:comnamication ApparatUs installed
by OJ on behalfohhe Licensee under paragraph 9 ofthe TdecollUllUDieatioll$ Code
before the beginning orthat period;

(k) "Highway Authority" means, in England and Wales, the hishway authority as
defined in section 1 ofthe Highways Act 1980 and. in Northern Ireland, the
Department of the Environment for Northern Ireland;

(I) "Line" has the same meaning as in paragraph (a) of the definition of
"Telecommunication Apparatus" in p......ph I ofSchedule 2 to the Act;

(m) "Maintainable Highway" has the meaninlJiyen to it by paragraph 1 ofSchedule 2
to the Act as amended by paragraph 113(1) orScbedule 8 ofthe New Roads and
Street Works Act 1991. or in the case ofNonhem Ireland, as amended by
paragraph 9(a)(i) of Schedule 3 to the Street Works (Northern Ireland) Order 1995~

(n) "Major Office" means the Licensee's registered office and such Other offices as the
Director. having consulted the Licensee. may direct;

(0) "New Forest~ means the area defined in the New Forest Act 1964;

(p) "Planning Authority" means:

(i) in relation to England and Wales, the local pI~ning authority for the area
in question within tile meaning ofsection 1 ofthe Town and Country
Planning Act 1990;

(ii) in relation to Scotland, a planning authority within the meaning ofscaion
172(l).ofthc Local Government (Scotland) Act 1973; and

(iii) in relation to Northern lreUd, the Depanment ofthe Environment for
Nonhem lreland~

(q) "Public Emergency Call Services" means a telecommunication service by means of
which any member ofthe public may, at any time and without incurring any charge. .
by means ofany item ofte&eeommunication apparatus which is lawfully connected
to the Applicable Systems and which is capable oftransmitting and receiving
unrestricted two way voice telephony services when so connected, communicate as
swiftly as practicable with any ofthe Emergency Organisations for the purpose of
notifying them ofan Emergency;

(r) "Public Road" has the same meaning as in paragraph 1(J ) of Schedule 2 to the Act,
as amended by the Roads (Scotland) Act 1984 and the New Roads and Street
Works Act 1991;

(5) "Relevant Area" means:
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(i) in relation to Eqland and Wales. lIllY area delipaled as a conservation
area uncIer sections 69 and 70 ofme Planning (Listed Buildings and
Conservation Areas) Act 1990~

(ii) in relation to Scotland, any area designated as a conservation area under
section 262 oCtile Town and Country Planning (Scotland) Act 19-72;

(iii) in relatioD to Northern Ireland. any area designated as a conservation area
under Miele SO of the Planning (Northern Ireland) Order 1991 ~ and

(iv) a park within the meaning oftbe Parks R.eguJation Acts 1872 to 1974;

(t) "Relevant Event" means:

(i) the revocation ofthis Licence~

(ii) where the Licensee is not immediately granted another similar licence to
run the Applicable Systems, the expiry ofthis Licence~ or

(iii) any of the events specified in paragraph tee) ofSchedule 2 to this Licence;
provided that paragraph 2 ofthat Sdtedule shall have efFect for the
purposes ofIbis definition as it has for the purposes ofparagraph I ofthat
Schedule;

.
(u) "Relevant Owner" means any person who owns or operates electric lines for the

transport of electricity;

(v)

(w)

(x)

(y)

(z)

(a.)

"Relevant Supplier" means in rclation to an area in which the Licensee has installed
or proposes to instaU any apparatus the person who is authorised by a licence
granted under paragraph (b) or (e) ofsection 6(1} ofthe Electricity Act 1989, or in
the case ofNorthem Ireland, under Article 10(1) ofthe Electricity (Nonhem
Ireland) Order 1992 to transmit or supply electrici~

"Relevant Undenaker" has the meaning liven to it by paragraph 23(10) of Schedule
2 to the Act. and includes persons mentioned in paragraph 23( IO)(b) in respect of
services and apparatus fOf the supply ofwater, or disposal of sewage. and
additionally includes any undenaking for the supply ofheat~

"Road" has the meaning given to it in section I07( I) of the New Roads and Street
Works Act 1991;

"Road Works Authority" has the meaning given to it in section IOB(I) of the New
Roads and Street Works Act 1991;

"Roads Authority" has the same meaning as in section 1S1 ofthe Roads (Scotland)
Act 1984;

"Service Line" meaDS any line placed or intended to be placed for the puI1)OSC of
providing any telecommunication service to the occupier from time to time ofany
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land. as distinct from lines placed or intended to be placed for the general pwpoKS

ofany telecommunication system;

(ab) "Statutory List ofBuildings" is the list ofbuildings ofspecial arcbitec:lUrai or
historic interest compiled by the Secretary of State under section ](I) of the
Planning (Listed Buildings and Conservation Areas) Act 1990 or under section 52
ofthe Town mel COUDUY Planning (Scotland) Act 1912 or in the case ofNonhern
Ireland, compiled by the Depanmet'lt of the Environment for Nonhem Ireland
under Article 42 ofthe Planning (Northern Ireland) Order 1991;

Cae) "Street" has the meaning given to it by paragraph 1ofScbeduIe 2 to the Act, as
amended by paragraph IIl(1) ofSchedule 8 ofthe New Roads and Street
Works Act 199I, or in the case ofNortbern Ireland, as amended by paragraph
9(aXii)ofScheduJe 3 to the Street Works (Northern Ireland) Order 1995;

(ad) "Street Authority" has the meaning given to it by section 49 ofthe New Roads
and Street Works Act 1991, Of in Northern Ireland by Article 1 ofthe Street
Works (Nonhem Ireland) Order 1995;

(ae) "Telecommunication Apparatus" shaI1 have the extended meaning given to it by
paragraph I(1) ofSchedule 2 to the Act;

(at') "Traffic Authority" has the same meaning as in the Road Traffic Regulation Act
1984. or in Nonhem Ireland means the Depanmem ofrhe Environment for
Northern Ireland; and .

(ag) "Urgent Works" in relation to England, Wale$ and Northern Ireland, has the
meaning given in regulation 2 ofthe Street Works (Registers, Notices,
Directions and Designations) Regulations 1992 and, in relation to Scotland, has
the meaning given in regulation 2 ofthe Road Works (Resisters. Notices.,
Directions and Designations) (Scotland) Regulations 1992.

2 Any word or expression used in this Schedule shall unless the context otherwise requires
have the same meaning as it has in the Act.

l For the purposes of interpreting this Schedule headings and titles shall be disregarded.

4 For the avoidanc:c of doubt. it is hereby declared that the conditions in this Schedule apply
in addition to any obligations oflbe Licensee in relation to England, Wales and Scotland under
the New Roads and Street Works Act 1991 and the Public Utilities Street Works Act 19Sa,
insofar as not superseded by the New Roads and Street Works Act 1991, and in relation to
Northem Ireland under the Street Works (Northern Ireland) Order 1995.

5 Expressions cognate with those referred to in this Schedule shall be construed
accordingly.
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ColldidoD I

CONSERVATION AREAS

1.1 Subject to paragraph 1.1 and except in the c:ase ofEtnergenqt Works. any Line installed
by the Licensee after the date on which this Licence enters into force in any RelevlU1t Area
shall be installed underground and no pole shall be installed in any such area after that date.

1.2 Notwithstanding paragraph 1.1. nothing in this Condition shall prevent the installation on
or above the ground of:

(a) a Line or pole required temporarily for the PUIlJOSe ofEmergenc:y Wo~ks~

(b) a Line Down betWeen poles or pylons belonging to a Relevant Owner and used
by that Relevant Owner for the transpOrt ofelectricity at a nominal voltage ofat
least 6,000 volts;

(e) an overhead Service Line flown from a pole installed:

(i) before the area was designated a conservation area; or

(il) under paragraphs 1.2(1) or 1.%(1),

provided that the Line is ofnot noticeably larger diameter than that of the
majority of the Licensee's overhead Service Lines in the same locality;

(d) an overhead Service Line flown from a building in a locality where overhead
Service Lines attached to poles or buildings are already installed in adjacent
streets or on neighbouring land by the Licensee (or the PUi-pose ofproviding
telecommunication services, provided that the Line is ofa not noticeably larger
diameter than that ofthe majority of such other overhead Service Line5~

(e) any other Line replacing aD existing Line provided that the replacement Line is of
a not noticeably larger diameter than that of the Line it rep'aces~

(I) a replacement pole in a position not substantially different from the pole it
replaces:,

(g) subject to paragraph 1.3, a pole (other than one mentioned in paragraph 1.2(1)
in a street or on neighbouring land where overhead Service Lines altached to
poles are already installed by the Licensee in that street or on that neighbouring
land for the purpose of providing telecommumcation services; or

(h) a Service Line affixed to and lying on the surface of the exterior structure ofa
building provided that the Line is o(a not noticeably larger diameter than the
majority of Service Lines affixed to and lying on the surface of the exterior
Structures ofbuildings in the same locality.

{Draft QI 1411 1196}



"~

67

1.3· Before installing a pole UDder paragraph 1.2(K) the Liceasee shall give the PlInning
Authority written aotice orits intention to do so describiDg the proposed works and shall
consider my written representations made by the PIuUIing Authority within 28 days ofthe
giving ofthe notice.

{Draft 0/1411JI96}


