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Condition 16

16.1 This Condition shall apply in respect of the conveyance of Messages to or from
each country and territory in the world other than as specified from time to time by the
Secretary of State.

16.2 The Licensee shall inform the Director of accounting rates and methods
of settlement and division of the accounting rates agreed for all Accounting
Rate Services, before those rates are put into operation.

16.3  As soon as practicably possible after making any correspondent arrangement with an
overseas operator, the Licensee shall inform the Director and all other holders of & Licence
authorising the provision of International Conveyance Services in the United Kingdom and
who are operating, or who have announced an intention to operate on that particular route, of
the terms of that arrangement, in particular and without prejudice to the generality of the
foregoing, including details of any changes to existing accounting rates or methods of
settlement or division of the accounting rates.

16.4 Where it appears to-the Director that any accounting rate or methods of
settlemnent or division of the accounting rates agreed by the Licensee in respect of any
Accounting Rate Service has or is likely to have an effect to the detriment of providers and
users of International Conveyance Services in the United Kingdom, he may make a
determination to that effect and the Licensee shail take such steps as the Director may direct
for the purpose of remedying the situation. In particular, and without prejudice to the
generality of the foregoing, any such direction may require the Licensee to cease to convey
any Messages to that country or territory.
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Condition 17

17.1 The Licensee shall not enter into any agreement or arrangement with any
person running an Authorised Overseas System on terms or conditions which unfairly preclude
or restrict the provision by another public telecommunications operator of International
Conveyance Services,

17.2 The Licensee shall not unreasonably exclude any other public
telecommunications operator who is authorised by a licence to connect his system to another
teleccommunication system situated outside the United Kingdom so as to convey Messages to
that other system from a reasonable opportunity to participate in any international
arrangements into which it proposes to enter after the date on which this Licence enters into
force for the installation and operation of any submarine cable linking any of the Applicable
Systems to any telccommunication system outside the United Kingdom.

[Dvaft of 14/11/96]
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Condition 18
NOTIFICATI
18.1 The Licensee shall notify the Secretary of State if an undertaking becomes a
Parent Undertaking in relation to the Licensee.
182 Subject to paragraph 18.3, the Licensee shall notify the Secretary of State of:

(a)  any change in the proportion of the Shares held in a Relevant Company by any
person,

(b)  the acquisition of any Shares in a Relevant Company by a person not already
holding any such Shares, and the proportion of any such Shares held by that
person immediately after that acquisition,

18.3 The Licensee shall be obliged to notify the Secretary of State of any acquisition
of Shares or change in the Sharcholding of a Relevant Company by any person only if, by
reason of that acquisition or change, the total number of Shares in that Relevant Company
held by that person otherwise than as trustee or nominee for another person together with any
Shares held by any nominee or trustee for that person immediately after that change or
acquisition: ’ '

(a) exceeds iS per cent of the total number of Shares in that company (where it did
not exceed 15 per cent prior to that change or acquisition),

(b)  exceeds 30 per cent of the total number of Shares in that company (where it did
not exceed 30 per cent prior to that change or acquisition); or

(c)  exceeds 50 per cent of the total number of Shares in that company (where it did
not exceed 50 per cent prior to that change or acquisition),

provided that where a Relevant Company is 2 public company as defined in section | of the
Companies Act 1985, the obligation shall be discharged by forwarding to the Secretary of
State as soon as practicable ail information in respect of that acquisition or that change as is
entered on or received for entry on the register required to be maintained by that Relevant
Company under section 211 of the Companies Act 1985

18.4 In any case referred to in paragraph 18.1 or 18.2, notification shall be given by
a date which is 30 days prior to the taking effect of such change or acquisition, as the case
may be, or as soon as practicable after that date.
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450

Condition 19

LICENSEE'S GROUP

19.1 Without prejudice to the Licensee’s obligations under these Conditfons in
respect, in particular, of anything done on its behalf, where:

(a) the Director determines cither:

()  that a member of the Licensee’s Group bas done something which
would, if it had been done by the Licensee, be prohibited or not be
authorised under these Conditions; or

(i) that a member of the Licensee’s Group has done something which
would, if it had been done by the Licensee, require the Licensee to take
or refrain from taking a particular action under these Conditions and
that neither the Licensee nor the member has met that further
requirement; and

(b) theDmcxonsnotuusﬁedthatthebcmseehuukenallmsomblestepsm
prevent any member acting in that way,

then the Director may direct the Licensee to take such steps as the Director deems appropriate
for the purpose of remedying the matter, including refraining from carrying on with that
member such commercial activities connected with telecommunications as the Director may
determine.

19.2 Where these Conditions apply in respect of the Applicable Systems they do not
apply in respect of any other telecommunication system, whether run by the Licensee or
another.

193 Where any person becomes a member of the Licensee’s Group then the
Licensee shall not be subject to paragraph 19.1 before that is reasonably practicable but shall
be so not later than one year after that person becomes such a member or such later date as
the Director may determine.

19.4 This Condition shall not apply to any particular member of the Licensee’s
Group if and to the extent that the Director so determines.

[Droft of 14/11/96]



PAYMENT OF FEES

20.1 The Licensee shall pay the following amounts to the Secretary of State at the
times stated:

(a) onthegnmofthisLiomdetheamofﬂ,OOO;

(b) on 1 April 1997 a renewal fee of (at the option of the Director) cither £8,000 or
such amount which shall represent a fair proportion, to be determined each year
by the Director according to a method that has been disclosed to the Licensee,
of the estimated costs to be incurred in that fiscal year by the Director in the
regulation and enforcement of telecommunication licences and in the exercise
of his other functions under the Act. The first renewal fee shall be reduced by
the proportion which the period from the date of granting of this Licence umil
the next following 1 April 1997 bears to the period of one year; and

(c)  when the Director so determines, a special fee which shall represent a fair
proportion, to be determined by the Director according to a method that has
been disclosed to the Licensee of the amount, if any, by which the aggregate of.

(i)  the costs estimated to bave been already incurred in that fiscal year by
the Director in the regulation and enforcement of telecommunication
licences and in the exescise of his other functions under the Act;

(ii)  the costs estimated to have been already incurred in that fiscal year by
the Monopolies and Mergers Commission following licence
modification references under section 13 of the Act; and

(iii) the estimated costs to be incurred in the remainder of that fiscal year:

(A) by the Director in the regulation and enforcement of
telecommunication licences and in the exercise of his other
functions under the Act; and |

(B) by the Monopolies and Mergers Commission following licence
modification references under section 13 of the Act,

exceeds the renewal fee for that year,

save always that the aggregate of the renewal fee and the special fee for any fiscal year shall
not exceed 0.08% of the annual turnover of the Systems Business in the financial year before
the last complete financial year of the Licensee before the renewal fee is payable, or £35,000
(adjusted in the manner described in paragraph 20.1(b), whichever is the greater (the "normal
aggregate fee"), unless the Director determines that the costs incurred in any fiscal year by him
and the Monopolies and Mergers Commission in respect of the Licensee's activities exceeds
the normal aggregate fee, in which case the aggregate of the renewal fee and the special fee for
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Coundition 20
PAYMENT OF FEES
20.1 The Licensee shall pay the following amounts to the Secretary of State at the
times stated:

(a)  onthe grant of this Licence the sum of £7,000;

(b) on 1 April 1997 a renewal fee of (at the option of the Director) either £8,000 or
such amount which shall represent a fair proportion, to be determined each year
by the Director according to a method that has been disclosed to the Licensee,
of the estimated costs to be incurred in that fiscal year by the Director in the
regulation and enforcement of telecommunication licences and in the exercise
of his other functions under the Act. The first renewal fee shall be reduced by
the proportion which the period from the date of granting of this Licence until
the next following I April 1997 bears to the period of one year; and

(c)  when the Director so determines,.a special fee which shall represent a fair
proportion, to be determined by the Director according to a method that has
been disclosed to the Licensee of the amount, if any, by which the aggregate of:

(i)  the costs estimated to have been already incurred in that fiscal year by
the Director in the regulation and enforcement of telecommunication
licences and in the exercise of hus other functions under the Act;

(ii)  the costs estimated to hzve been already incurred in that fiscal year by
the Monopolies and Mergers Commission following licence
modification references under section 13 of the Act; and

(iii) the eshmated costs to be mcurred in the remainder of that fiscal year:

(A) by the Director in the regulation and enforcement of
' telecommunication licences and in the exercise of his other
functions under the Act; and

(B) by the Monopolics and Mergers Commussion following licence
modification references under section 13 of the Act,

exceeds the renewal fee for that year,

save always that the aggregate of the renewal fee and the special fee for any fiscal year shall
not exceed 0.08% of the annual tumover of the Systems Business in the financial year before
the last complete financial year of the Licensee before the rencwal fee is payable, or £35,000

(adjusted in the manner described in paragraph 20.1(b), whichever is the greater (the "normal -

aggregate fee”), unless the Director determines that the costs incurred in any fiscal year by um
and the Monopolies and Mergers Commission in respect of the Licensee's activities exceeds
the normal aggregate fee, in which casc the aggregate of the renewal fee and the special fee for
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the following year shall be such amount as the Director determines is sufficient to take account
of that excess as well as of the other costs to be incurred as mentioned in this paragraph.

[Draft of 14/11/96}
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Condition 22
REQUIREMENT TQ SUBMIT ACCOUNTS TQ THE DIRECTOR
22.1 The Licensece shall maintain such accounting records dealing separately with its

Intemnational Business carried on in the United Kingdom as will enable it to show separately
and explain, in response to any request from the Director under paragraph 22.4, all the
transactions to which paragraph 22.2 refers.

22.2 This paragraph refers to:

(s) all transactions between each Relevant International Function run as part of the
Licensee's International Business; and

(b) all transactions between the Licensee’s International Business and:

()  any other business carried on by the Licensee whether in the United
Kingdom or elsewhere; or

(ii)  the business of any Associated Person whether in the United Kingdom
or clsewhere.

223 The Licensee shall update the accounting records referred to in paragraph 22.1
no less frequently than monthly and those records shall include in particular the costs
(including capital costs), revenue and a reasonable assessment of assets employed in and
liabilities atiributable to the International Business and, separately, the amount of any matenal
item of revenue, cost, asset or liability which has been either;

(a) charged from or to any other business of the Licensee or Associated Person
together with a description of the basis of the value on which the charge was
made; or

(b)  determined by apportionment or attribution from an activity common to the
business and any other business of the Licensee or any Associated Person and,
if not otherwise disclosed, the basis of the apportionment or attribution. -

22.4 The Director may at any time request from the Licensee copies of any of the
accounting records and detailed attnbution policies and procedures which the Licensee is
obliged to maintain by this Condition, covering any period between:

(a) the date on which the Licensee first camried on any International Business in the
United Kingdom or, if later, the date of this Licence; and

(b) the date on which such records were, or should have been, last updated in
accordance with paragraph 22.3.

The Licensee shall provide any _such records requested by the Director within 28 days of
receiving such a request in writing,
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@) Accounting records submitted to the Director shall, so far as reasonably
practicable, be prepared in the formats and in accordance with the accounting
principles and rules which apply to the annual statutory accounts of the
Licensee and shall state the attribution policies and procedures used and where
the Licensee is a body corporate incorporated outside the United Kingdom the
preparation and adoption of those accounts shall comply with the requirements
of sections 226 and 231 to 234A of the Companies Act 1985 as if that body
corporate were incorporated in the United Kingdom.

(if)  The Licensee shall procure in respect of each set of accounting records
submitted to the Director an audit report which shall conform to UK auditing
standards by the Auditor in which he shall state whether in his opinion the
record complies with paragraph 22.1 and fairly presents in accordance with the
formats, accounting principles, rules and requirements referred to in paragraph

22.5(i).

Where it appears to the Director that to do so would be beneficial to the

promotion or maintenance of competition he may direct the Licensee to publish the accounting’
statements submitted to the Director in such way as he sees fit. In so directing the Licensee
the Director shall have regard to the need for excluding, so far as that is practicable, any
matter where publication of that matter might, in the opinion of the Director, seriously and
prejudicially affect the interests of the Licensee or any Associated Person.

[Draft of 14/11/96]
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Condition 23

EXCEPTIONS AND LIMITATIONS ON OBLIGATIONS IN SCHEDULE |

23.1 Unless the context otherwise requires and subject to paragraph 23.9, the
Licensee's obligations under these Conditions have effect subject to the following exceptions
and limitations.

23.2 The Licensee is not obliged to do anything which is not practicable.

233 The Licensee shall not be held to have failed to comply with an obligation
imposed upon it by or under these Conditions if and to the extent that the Licensee is
prevented from complying with that obligation by any physical, topographical or other natural
obstacle, by the malfunction or failure of any apparatus or equipment owing to circumstances
beyond the control of the Licensee, by the act of any national authority, local authonty or
international orgamsation or as the result of fire, flood, explosion, accident, emergency, not or
war.

23.4 An obligation to provide any telecommunication service shall not apply:
(a)  where there is no reasonable demand for it; or

(b)  where provision of the service requested would expose any person engaged in
its provision to undue risk to health or safety; or

()  where the Licensee 15 unable to obtain (erther because 1t has not been
developed or for some other reason beyond the Licensee's control) anything
necessary to provide a service of the quality or standard required by the person
who requests the provision of the service and, in the event of dispute, the
Director's decision as to whether anything is necessary shall be final; or

(d)  where the person to whom the Licensee would otherwise be under an
obligation to provide any service requests a service at a place in which the
apparatus necessary to provide that service in that area has not been installed
(or in which the installation of such apparatus has not been completed) or as
the case may be such apparatus has not been adapted or modified 1o make it
capable of providing that service or the trained manpower necessary to provide
that service is.not available in that area, provided that in every case where the
Licensee declines to provide a service to which this paragraph relates it shall
have published, or furnished to the Director, withun 28 days (or such longer
period as the Director considers reasonable) following receipt by it of the
request that that service be provided, proposals for:

(i)  progressively installing, or completing the installation, adaptation or
modification of, the apparatus; or

(ii)  the allocation of the trained manpower,
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necessary for the provision of that service in that area and the Director has not

determined that those proposals arc unreasonable or are not being effectively
camed out; or

where the person to whom the Licensee would otherwise be under an
obligation to provide any service requests a service at a place in an area in
which the demand or the prospective demand for the service is not sufficient,
having regard to the revenue likely to be earned from the provision of the
service in that area, to meet all the costs reasonably to be incurred by the
Licensee n providing the serwice there, including:

(1) the cost of apparatus necessary for the provision of the service there;

(if)  the cost of installing, maintaining and operating such apparatus for the
purpose of providing the service there, and

(iii)  the cost of the trained manpower necessary to provide the service there;
or

where in the opinion of the Director it is not reasonably practicable in all the
circumstances for the Licensee to provide the service requested at the time or
place demanded.

The Licensee shall not be obliged to sonnect or to keep connected to the

Applicable Systems or to permit to be so connected or kept connected any telecommunication
system or telecommunication apparatus or to provide telecommunication services of to permit
the provision of any service if the person to or for whom that is or is to be done:

(2)

(b)

has not entered or will not enter into a contract for the purpose with the
Licensee for reasons other than the unreasonable refusal of the Licensee 10

agree terms for the purpose but this paragraph does not apply in a case where
the Director is satisfied that:

(i)  the Licensee has not published standard terms and conditions which it

proposes to apply for the purpose in question, or the transaction is not
fit to be governed by such terms and conditions; and

(ii) the Licensec has unrcasonably refused to agree terms and conditions for
the purpose;

is, or in the Director’s opinion has given reasonable cause to believe that he
may become:

(i)  inbreach of a contract with the Licensee for the provision of
telecommunication services by the Licensee; or

(ii) in default in regard 10 any debt or liability owed to the Licensee in
respect of any such contract;
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(c) is using, or permitting the use of, apparatus so connected or kept connected for
any illegal purpose or has done so in the past and is likely to do so again; or

(d) has obtained, or attempted to obtain, any telecommunication service from the
Licensee by corrupt, dishonest or illegal means at any time.

23.6 Nothing in these Conditions shall prevent the Licensee from withdrawing from,
or declining to provide to, any person any telecommunication service which the Licensee has

notified the Director that it is providing in a limited area, or to a limited class of customers, for

the purpose of evaluating the technical feasibility of, or the commercial prospects for, that
service.

23.7 Nothing in these Conditions shall require the Licensee to provide any
telecommunication service, or to provide any telecommunication service of any particular class
or description, if it provides instead a service, or a service of a class or description, which
satisfies the purposes of that requirement at least to the same extent.

238 This Condition shall apply without prejudice to any himitation or qualification
of the requirements imposed by or under any other Condition.

239 This Condition does not apply to Condition 5 or 8 and:

(a)  only paragraphs 23.1, 23.2, 23.3 and 23.8 apply to Conditions 7, 13.2, 133,
19, 20 and 21;

(b) only paragraphs 23.1, 23.5(a) and 23.8 apply to Condition 4.2,
(c)  only paragraphs 23.1, 23.2, 233, 25.5 and 23.8 apply to Condition 14;

(d)  only paragraphs 23.1, 23.2, 23.3, 23 4(b), 23.5(a) and 23.8 apply to Condition
3, and

(¢)  only paragraphs 23.1, 23.2, 23.3, 23 4, 23.6 and 23.8 apply to Condition 4.1,

but paragraph 23.2 does not apply to Condition 9 or Condition 22.

[Draft of 14/11/96]



SCHEDULE 2: REVOCATION
1 Notwithstanding paragraph 3 of the Licence the Secretary of State may at any
time revoke this Licence by at least 30 days’ notice given to the Licensee in writing in any of
the following circumstances:
(a)  if the Licensee agrees in writing with the Secretary of State that this Licence
should be revoked; or
(b)  if either
) an undertaking has become a Parent Undertaking in relation to the
Licensee; or
(ii)  a change or acquisition of a description specified in paragraphs 18.2 and
18.3 of Condition 18 of Schedule 1 to this Licence has taken place;
and either
(iii)  the Licensee has duly notified the Secretary of State in accordance with
those paragraphs, or '
(iv)  the Licensee has failed to notify the Secretary of State that such event,
change or acquisition has taken place in accordance with an obligation
under that Condition,

and

(v)  the Secretary of State has notified the Licensee in writing that he is
minded to revoke this Licence on the grounds either that:

(A) the event, change or acquisition would in his opinion be against
the interests of national security or relations with the
government of a country or temitory outside the Umited
Kingdom, or

(B) the Licensee has committed a breach of Condition 18 of

’ Schedule 1; and
{vi) the cvent, change or acquisition has not been reversed or remedied
within 30 days of the receipt by the Licensee of such notification; or
() if, following a change or acquisition of the type referred to in Condition 18 of

340

Schedule 1 to this Licence, the Secretary of State considers, or the Director has
notified the Secretary of State that the Director considers, that the Licensee is
relying, has rehied or is likely to rely on this Licence in circumstances in which
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an effect of such reliance is, was or may be that the Licensee or any member of
the Licensee's Group is or was relicved wholly or in part of any obligation,
limitation or restriction imposed by a Licence issued to the Licensee or any
member of the Licensee's Group, or

where the Licensee has failed to comply with a final order (or a provisional
order confirmed) under section 16 of the Act and the Secretary of State has
given the Licensee not less than 30 days' notice in writing that, if the Licensee
fails to comply with the order within that period of 30 days, he intends to
revoke the Licence, provided that no such notice of intention shall be given
where the question of the validity of the order is the subject of any court
proceedings, and where that question becomes so subject during the 30 day
notice period, that period shall cease to run until the final disposal of those
proceedings (including any Appeal); or

if the Licensee:

(i) is deemed to be unable to pay its debts (within the meaning of section
123 of the Insolvency Act 1986 as applied for the purposes of this
Licence by paragraph 2(b)), convenes any meeting with its creditors
generally with a view to the gencral readjustment or rescheduling of its
indebtedness or makes a general assignment for the benefit of its
creditors generally, or

(it}  enters into admrnistration, receivership or liquidation; or

(ili)  ceases to provide telecommurmication services of the type authonsed in
paragraph 3 of Schedule 3 to this Licence; or

if the Licensee or any other person takes any action for the voluntary winding- .

up or dissolution of the Licensee; or

if the Licensee enters into any scheme of arrangement under the Insolvency Act
1986 (other than in any such case for the purpose of reconstruction or
amaigamation upon terms and within such period as may previously have been
approved in writing by the Secretary of State), or

if an administrator, receiver, trustee or similar officer of the Licensee, or of all
or any matenial part of the revenues and assets of it, ts appointed; or

if any order is made for the compulsory winding-up or dissolution of the
Licensee; or :

if any amount payable under Condition 20 of Schedule 1 is unpaid 30 days after
it becomes due and remains unpaid for a period of 14 days after the Secretary
of State notifies the Licensee that the payment is overdue.

For the purposes of paragraph 1(e)i), in applying section 123 of the Insolvency
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if a written demand served on the Licensee is satisfied prior to the expiry of the
notice of revocation the Secretary of State shall not revoke the Licence; and

the figure of "£750", or such other money sum as may be specified from time to
time pursuant to sections 123(3) and 416 of the Insolvency Act 1986, shall be
deemed to be replaced by “£250,000" or such higher figure as the Director may
from time to time determine.

In this Schedule:

“Group"” means a parent undertaking and its subsidiary undertaking or
undertakings within the meaning of section 258 of the Companies Act 1985 as
substituted by section 21 of the Companies Act 1989, and "Licensee's Group”
means a Group in respect of which the Licensee is either a parent undertaking
or a subsidiary undertaking; and

“*Parent Undertaking” has the same meaning as in section 258 of the Companies
Act 1985 as substituted by section 21 of the Companies Act 1989.

For the purposes of this Schedule " Appeal” includes further appeal and

application for leave to appeal or further to appeal.
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any hearing aid.

Service Authorisation

3

Subject to paragraph 1, this Licence authorises the provision by means of the

Applicable Systems of any telecommunication services except:

(a)
(b)
(c)

(d)

(¢

International Simple Voice Resale Services;
lntmtional Simple Data Resale Services;

conveyance of Messages for the delivery of one or more of the services
spectfied in paragraphs (a) to (c) of section 72(2) of the Broadcasting Act 1990
for simultaneous reception in two or more Dwelling-Houses;

conveyance of Messages which have originated in the United Kingdom and are
subsequently to be terminated in the United Kingdom, unless:

i)  such Messages are also to be conveyed over a
telecommunications system outside the United Kingdom,; or

i)  such Messages are conveyed in compliance with any obligations
imposed under Condition 2, Condition 3 or Condition 4 in
Scheduie 1 of this Licence; and

any Mobile Radio Tails Service. |

Definitions and interpretation

4

()

(b)

(c)

(d)

In this Schedule unless the context otherwise requires:

*Applicable Terminal Equipment” means apparatus which is applicable terminal
equipment within the meaning of regulation 4 of the Telecommunications
Terminal Equipment Regulations 1992;

"Comphant Terminal Equipment” means Applicable Terminal Equipment which
satisfies the requirements of regulation 8 of the Telecormmunications Terminal
Equipment Regulations 1992,

“Dwelling-House" has the same meaning as in section 202 of the Broadcasting
Act 1990; '

"EUTELSAT Convention" means the Convention establishing the European
Telecommunications Satellite Organisation EUTELSAT including its Preamble
and its Annexes, opened for signature by governments at Paris, France on 15
July 1982, and any subsequent amendments made to it;
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"EUTELSAT Operating Agreement” means the Operating Agreement relating
to the European Telecommunications Satellite Organisation EUTELSAT,
including its Preamble and Annexcs, opened for signature at Paris, France on
15 July 1982, and any subsequent amendments made to it;

"INMARSAT Convention" means the Convention cstablishing the International
Mobile Satellite Organisation (formerly the International Maritime Satellite
Organisation) INMARSAT including its Preamble and its Annex, opened for
signature by governments at London, England on 3 September 1976, and any
subsequent amendments made to it;

“INMARSAT Operating Agreement” means the Agreement, including its
Annex, opened for signature at London, England on 3 September 1976 by
entities designated by governments party to the INMARSAT Convention, and
any subsequent amendments made to it;

"INTELSAT Agreement” means the Agrecment inchuding its Annexes but
excluding all titles of Articles, opened for signature by governments at
Washington DC, USA, on 20 August 1971 by wiich the Intemational
Telecommunications Satellite Organisation INTELSAT was established, and
any subsequent amendments made to it;

(i) “International Private Leased Circuit” means a communication facility
which 1s:

(i) compnsed both mn a public telecommunication system and in an
cquivalent telecommunication system in a country or territory other
than the United Kingdom,

(ii)  for the conveyance of Messages between points, ail of which are points
of connection between telecommunication systems referred to in
paragraph 4(i)(1) and other telecommunication systems;,

(iii) made available to a particular person or particular persons,

(iv)  such that all of the Messages transmitted at any of the points
mentioned in paragraph 4(i)(ii) are received at every other such point,
and

(v)  such that the points mentioned in paragraph 4(i)}(n) are fixed by the
way in which the facility is installed and cannot otherwise be selected

by persons or telecommunication apparatus sending Messages by means
of that facility,

“International Simple Data Resale Services™ means telecommunication services
consisting in the conveyance of Messages which do not include two-way live
speech, but include only such switching, processing, data storage or protocol
conversion as is necessary for the conveyance of those Messages in real time,
which have been or are to be conveyed by means of all of the following,
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® a Public Switched Network,
(i)  an International Private Leased Circuit; and

(iii)  the equivalent of a Public Switched Network in another country or
terntory;

provided that conveyance of a Message by means of a Public Switched
Network or, as the case may be, the equivalent of a Public Switched Network
in another country or territory shall be disregarded where that Message is so
conveyed in circumstances specified for the time being by the Secretary of
State as not being material for the purposes of paragraph 3 and included in a
list kept for the purpose by the Director and made available by him for
inspection by the general public:

"International Simple Voice Resale Services” means telecommunication
services consisting in the conveyance of Messages which include two-way live
speech which have been or are to be conveyed by means of all of the following;

(1) a Public Switched Netwark;
(ii)  an International Private Leased Circuit, and

(i)  the equivalent of a Public Switched Network in another country or
temtory;

provided that conveyance of 2 Message by means of a Public Switched
Network or, as the case may be, the equivalent of a Public Switched Network
in another country or territory shall be disregarded where that Message is so
conveyed in circumstances specified for the time being by the Secretary of
State as not being material for the purposes of paragraph 3 and included in a
list kept for the purpose by the Director and made available by him for
inspection by the general pubhc,

"Message” means anything falling within paragraphs (a) to (d) of section 4(1)
of the Act;

"Mobile Radio Tails Service” means a telecommunication service consisting in
the conveyance of Messages through the agency of Wireless Telegraphy to or
from the Apphicable Systems directly from or to any apparatus designed or
adapted to be capable of being used while in motion;

“Private Leased Circuit” means a communication facility which is:
() provided by means of one or more public telecommunications
systems:

(i) for the conveyance of Messages between points, all of which are points
of connection between telecommunication systems referred to in
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paragraph 4(n)(i) and other telecommunication systems;
(iii)  made available to a particular person or particular persons;

(iv)  suchthat all of the Messages transmitted at any of the points
mentioned in paragraph 4(n)(ii) are received at every other such
point; and

(v)  such that the points mentioned in paragraph 4(n)(ii) are fixed by the
way in which the facility is installed and cannot otherwise be selected
by persons or telecommunication apparatus sending Messages by
means of that facility,

(o)  “Public Switched Network” means a public telecommunication system by
means of which rwo-way telecommunication services are provided whereby
Messages are switched incidentally to their conveyance, and, for the avoidance
of doubt, a Public Switched Network does not include Private Leased Circuits
or International Private Leased Circuits; and

(p)  "Wircless Telegraphy” has the same meaning as in the Wireless Telegraphy Act
1949, :

5 Expressions cognate with those referred to in this Schedule shall be construed
accordingly.
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SCHEDULE 4: EXCEPTIONS AND CONDITIONS RELATING TO THE
APPLICATION OF THE TELECOMMUNICATIONS CODE

DEFINITIONS AND INTERPRETATION

1 In this Schedule, unless the context otherwise requires:

(a)
(b)

(c)

(d)
(e)

)

(8)

(h)

()

"Agricultural® has the meaning given to it by paragraph 1 of Schedule 2 to the Act;

“Appropriate Authority” means a public authority of a type described in subsection
49(6) or, in Scotland, subsection 108(6) of the New Roads and Street Works Act
1991 or, in Northern Iretand, Article 7(5) of the Street Works (Northem Ireland)
Order 1995;

"The Broads" means the area in which the Broads Authority exercises power of
development control;

"Condition" means a Condition in this Schedule;

"Cost Price” means the cost of any item of Telecommunication Apparatus, including
the full cost of its instatlation, calculated before any charges for depreciation by the
Licensee and modified to take account of any alteration in the CSO Price Index for
Buildings and Works since it was installed,

"Duct” means a structure or apparatus (with appropriate entry points) installed
underground in such a way that lines can be installed in it without having to break
up the surface of the highway,

"Emergency” means an emergency of any kind, including any circumstance
whatever resulting from major accidents, natural disasters and incidents involving
toxic or radio-active matenals;

"Emergency Organisations” means in respect of any locality:

() the relevant public police, fire, ambulance and coastguard services for that
locality, and
(ii) any other similar organisation in respect of which any public

telecommunications operator licensed to operate in the locality in question
is providing a Public Emergency Call Service on the day on which this
Licence enters into force,

"Emergency Works" has the meaning given to it by section 52 or, in Scotland,

section 111 of the New Roads and Street Works Act 1991 or, in Northem Ireland,
Article 6 of the Street Works (Northern Ireland) Order 1995
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"Gross Book Value", in relation to any period referred to in paragraph 13.3, means
the sum of the Cost Price of cach piece of Telecommunication Apparatus installed

by or on behalf of the Licensee under paragraph 9 of the Telecommunications Code
before the beginning of that period;

“Highway Authority” means, in England and Wales, the highway authority as
defined in section 1 of the Highways Act 1980 and, in Northern Ireland, the
Department of the Environment for Northern Ireland,

“Line" has the same meaning as in paragraph (a) of the definition of
“Telecommunication Apparatus” in paragraph ! of Schedule 2 to the Act;

“Maintainable Highway" has the meaning given to it by paragraph 1 of Schedule 2
to the Act as amended by paragraph 113(1) of Schedule 8 of the New Roads and
Street Works Act 1991, or in the case of Northern Ireland, as amended by
paragraph 9(a)(i) of Schedule 3 to the Street Works (Northem Ireland) Order 1995.

"Major Office” means the Licensee's regastered office and such other offices as the
Director, having consulted the Licensee, may direct,

“New Forest” means the area defined in the New Forest Act 1964,
"Planning Authonity” means:

(i) n relation to England and Wales, the local planning authority for the area
in question within the meaning of section | of the Town and Country
Planning Act 1990;

(i) in relation to Scotland, a planning authority within the meaning of section
172(1).of the Local Government (Scotland) Act 1973; and

(iii) in refation to Northem Ircland, the Department of the Environment for
Northem Ireland;

"Public Emergency Call Services” means a telecommunication service by means of
which any member of the public may, at any time and without incurring any charge, .
by means of any item of telecommumcation apparatus which is lawfully connected

to the Applicable Systems and which is capable of transmitting and receiving
unrestricted two way voice telephony services when so connected, communicate as
swiftly as practicable with any of the Emergency Organisations for the purpose of
notifying them of an Emergency,

*Public Road" has the same meaning as in paragraph 1(1) of Schedule 2 to the Act,
as amended by the Roads (Scotland) Act 1984 and the New Roads and Street
Works Act 1991,

"Relevant Asrea” means:
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() in relation to England and Wales, any area designated as a conservation
arca under sections 69 and 70 of the Planning (Listed Buildings and
Conservation Arcas) Act 1990;

(i) in relation to Scotland, any area designated as a conservation area under
section 262 of the Town and Country Planning (Scotland) Act 1972,

(iti) in relation to Northem Ireland, any area designated as a conservation area
under Article 50 of the Planning (Northem Ireland) Order 1991; and

(iv) a park within the meaning of the Parks Regulation Acts 1872 to 1974,
"Relevant Event” means:
(i) the revocation of this Licence;

(i) where the Licensee is not immediately granted another similar licence to
run the Applicable Systems, the expiry of this Licence; or

~(iii)  any of the events specified in paragraph 1(¢) of Schedule 2 to this Licence;

provided that paragraph 2 of that Schedule shall have effect for the
purposes of this definition as it has for the purposes of paragraph 1 of that
Schedule;

"Relevant Owner" means any person who owns or operates electric Lines for the
transport of electricity;

"Relevant Suppher” means in relation to an arca in which the Licensee has instalied
or proposes to install any apparatus the person who is authorised by a licence
granted under paragraph (b) or (¢) of section 6(1) of the Electricity Act 1989, or in
the case of Northern Ireland, under Article 10(1) of the Electricity (Northern
Ireland) Order 1992 to transmit or supply electricity,

“Relevant Undertaker” has the meaning given to it by paragraph 23(10) of Schedule
2 to the Act, and inchudes persons mentioned in paragraph 23(10Xb) in respect of
services and apparatus for the supply of water, or disposal of sewage, and
additionally includes any undertaking for the supply of heat;

"Road" has the meaning given to it in section 107(1) of the New Roads and Street
Works Act 199];

"Road Works Authority” has the meaning given to it in section 108(1) of the New
Roads and Street Works Act 1991;

"Roads Authority” has the same meaning as in section 151 of the Roads (Scotland)
Act 1984,

*Service Line” means any line placed or intended to be placed for the purpose of
providing any telecommunication service to the occupier from time to time of any
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land, as distinct from lines placed or intended to be placed for the general purposes
of any telecommunication system,

“Statutory List of Buildings" is the list of buildings of special architectural or
historic interest compiled by the Secretary of State under section 1(1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990 or under section 52
of the Town and Country Planning (Scotland) Act 1972 or in the case of Northern
Ireland, compiled by the Department of the Environment for Northem lreland
under Articie 42 of the Planning (Nosthern Ireland) Order 1991,

“Street” has the meaning given to it by paragraph 1 of Schedule 2 to the Act, as
amended by paragraph 113(1) of Schedule 8 of the New Roads and Street
Works Act 1991, or in the case of Northerm Ireland, as amended by paragraph
9(a)(it)of Schedule 3 to the Street Works (Northem Ireland) Order 1995,

"Street Authority” has the meaning given to it by section 49 of the New Roads
and Street Works Act 1991, or in Northemn Iretand by Article 7 of the Street
Works (Northern Ireland) Order 1995;

"Telecommunication Apparatus” shall have the extended meaning given to it by
paragraph 1(1) of Schedule 2 to the Act,;

“Traffic Authority" has the same meaning as in the Road Traffic Regulation Act
1984, or in Northern Ireland means the Department of the Environment for
Northem Ireland; and

"Urgent Works" in relation to England, Wales and Northern Ireland, has the
meaning given in regulation 2 of the Street Works (Registers, Notices,
Directions and Designations) Regulations 1992 and, in relation to Scotland, has
the meaning given in regulation 2 of the Road Works (Registers, Notices,
Directions and Designations) (Scotland) Regulations 1992.

2 Any word or expression used in this Schedule shall unless the context otherwise requires
have the same meaning as it has in the Act.

3 For the purposes of interpreting this Schedule headings and titles shall be disregarded.

4 For the avoidance of doubt, it is hereby declared that the conditions in this Schedule apply
in addition 1o any obligations of the Licensee in relation to England, Wales and Scotland under
the New Roads and Street Works Act 1991 and the Public Utilities Street Works Act 1950,
insofar as not superseded by the New Roads and Street Works Act 1991, and in relation to
Northem I[reland under the Street Works (Northern Ireland) Order 1995,

5 Expressions cognate with those referted to in this Schedule shall be construed
accordingly.
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Condition 1

CONSERVATION AREAS

1.1 Subject to paragraph 1.2 and except in the case of Emergency Works, any Line installed
by the Licensce after the date on which this Licence enters into force in any Relevant Area

shall be installed underground and no pole shall be installed in any such area after that date.

1.2 Notwithstanding paragraph 1.1, nothing in this Condition shall prevent the installation on
or above the ground of:

(2)
(b)

(c)

(d)

(e)

)

(8)

(h)

a Line or pole required temporarily for the purpose of Emergency Works;

a Line flown between poles or pylons belonging to a Relevant Owner and used
by that Relevant Qwner for the transport of electncity at a nominal voltage of at -
least 6,000 volts;

an overhead Service Line flown from & pole installed:
(i) before the area was designated a conservation area; or

(#)  under paragraphs 1.2(f) or 1.2(g),

provided that the Line is of not notio'eably larger diameter than that of the
majority of the Licensee's overhead Service Lines in the same locality,

an overhead Service Line flown from a building in a locality where overhead
Service Lines attached to poles or buildings are already installed in adjacent
streets or on neighbouring land by the Licensee for the purpose of providing
telecommunication services, provided that the Line is of a2 not noticeably larger
diameter than that of the majority of such other overhead Service Lines,

any other Line replacing an existing Line provided that the replacement Line is of
a not noticeably larger diameter than that of the Line it replaces,

a replacement pole in a position not substantially different from the pole it
replaces,

subject to paragraph 1.3, a pole (other than one mentioned in paragraph 1.2(f))
in a street or on neighbouring land where overhead Service Lines attached to
poles are already installed by the Licensee in that street or on that neighbouring
land for the purpose of providing telecommunication services; or

a Service Line affixed to and lying on the surface of the exterior structure of a
building provided that the Line is of a not noticeably larger diameter than the
majority of Service Lines affixed to and lying on the surface of the exterior
structures of buildings in the same locality.
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1.3. Before installing a pole under paragraph 1.2(g) the Licensee shall give the Planning
Authority written notice of its intention to do so describing the proposed works and shall
consider any written representations made by the Planning Authority within 28 days of the
giving of the notice.
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