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December 9, 1996

Mr. William F. Caton Fader G
Acting Secretary il
Federal Communications Commission

Washington, D.C. 20554

Re: Amendment of Section 73.202(b) FM Table of
Allotments (Martin, Tiptonville
and Trenton, Tennessee) WA T P
MM Docket No. 96-204; RM-8876 bOCKETFiE

COPY ORIGINAL

Dear Mr. Caton:

Transmitted herewith on behalf of Thunderbolt Broadcasting
Co., the licensee of WCMT-FM, Martin, Tennessee, is an original
and four copies of its reply comments seeking the institution of
a rule making proceeding to substitute Channel 267C3 for Channel
269A at Martin, Tennessee and to modify the license of WCMT-FM,
Martin, Tennessee to specify Channel 267C3. These reply comments
are respectfully directed to the Chief, Allocations Branch.

Should any questions arise concerning this matter, please
contact this office directly.

Sincerely,

ohn F. Garziglia
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Anmendment of Section 73.202(b) RM-8876

Table of Allotments

FM Broadcast Stations
(Martin, Tiptonville
and Trenton, Tennessee)

To: Chief, Allocations Branch

REPLY COMMENTS

Thunderbolt Broadcasting Company, by its attorneys?/,
pursuant to Notice of Proposed Rule Making, DA 96-1627,
released October 4, 1996, hereby submits its Reply Comments in
continuing support of the substitution of Channel 267C3 for
Channel 269A at Martin, Tennessee, and the modification of the
license of WCMT-FM to specify operation on Channel 267C3. The
following is submitted:

1. Now before the Commission in this proceeding are
statements of interest in support of the retention of a

Tiptonville channel from Twin States Broadcasting, Inc.% and

1/ The law firm of Pepper & Corazzini, L.L.P. previously
withdrew as counsel of record for Thunderbolt Broadcasting
Company in this proceeding due to the occurrence of a conflict.
That conflict has now been resolved. Pepper & Corazzini,
L.L.P. now re-enters its appearance in this proceeding as
counsel to Thunderbolt Broadcasting Company. Robert Lewis
Thompson of Taylor, Thiemann & Aitken, L.C. will remain as co-
counsel to Thunderbolt Broadcasting Company.

2/ Statement of Interest filed October 15, 1996.



from Terry Hailey¥. 1Initially, it should be noted that the
November 22, 1996 Comments of Terry Hailey are deficient in
that, contrary to Appendix, Section 2, Terry Hailey fails to
state a present intention "if authorized, to build a station
promptly". While this omission may initially be viewed as
minor, it takes on importance when viewed against the back-
ground of Terry Hailey's relationship to WENK of Union City,
Inc., the previous permittee of the now cancelled construction
permit at Tiptonville, Tennessee. Terry Hailey was the
president of WENK of Union City, Inc., the permittee who
previously failed to build the facility resulting in a cancel-
lation of the Tiptonville construction permit. Terry Hailey
now professes in this proceeding to have a continuing interest
in the Tiptonville allotment yet fails to state in his com-
ments, as required, that if he receives the construction permit
authorization for Tiptonville, he will build a station prompt-
ly.

2. It is well settled that expressions of interest that

are not timely filed in contested proceedings are not accept-

able. See Santa Isabel, Puerto Rico and Christiansted, Virgin
Islands, 3 FCC Rcd 2336, 2337 (1988). The failure to state an

interest in a channel can cause a dismissal of that proposal.
See Franklin and White Castle, Louisiana, 11 FCC Rcd 8662
(1996). "[T]he proponent of an allotment proposal, to be

considered bona fide must state a clear intention to apply for

3/ Comments filed November 22, 1996.
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the channel, as well as a willingness to construct a station”.
Oakhurst, Firebaugh and June Lake, California, 9 FCC Rcd 655 n.
3 (1994). This Terry Hailey has failed to do. Terry Hailey
failed to timely state a willingness to construct a station
once authorized on the channel in question. Therefore, his
comments cannot be credited as a bona fide expression of
interest.

3. It is not necessary, however, to resolve the apparent
conflict between Tiptonville and Martin. Thunderbolt Broad-
casting Company demonstrates in its November 25, 1996 Comments
and Counterproposal that first local service at Tiptonville may
be obtained on Channel 247A while also upgrading WCMT-FM to
Channel 267C3. At the same time, Thunderbolt Broadcasting
Company in its November 25, 1996 Comments and Counterproposal
expresses its interest in providing first local service to
Tiptonville on Channel 247A.

4. To the extent that a Class A channel rather than a
Class C3 channel will be allotted to Tiptonville, Tennessee, it
is well established that the public interest is best served by
the allotment of a Class A channel where an expression of
interest is received in such a Class A channel and the allot-
ment of such a Class A channel will also allow for another
allotment to be made. See Americus, Fort Valley and Smith-
ville, Georgia, 6 FCC Rcd 942 (1991) (Class A channel allotted
in place of a Class C3 channel where the allotment of a Class A

channel would allow for an upgrade for another station and



there was an expression of interest in the Class A channel
received); Cottage Grove and Bend, Oregon, 6 FCC Rcd 4208
(1991) (where a valid expression of use of a Class A channel
has been received, and no party has made any showing that a
higher class channel would provide a first or second full-time
aural service or that a Class A channel is insufficient to
provide the requisite signal coverage to the community, the
Class A channel will be allotted to allow for an upgrade to
also be made).

5. Even if it can be shown that a Channel 267C3 allotment
at Tiptonville would result in increased population coverage as
compared with the allotment of an upgraded channel for WCMT-FM,
the upgrade of WCMT-FM along with the allotment of Channel 247A
to Tiptonville should be preferred. There are greater public
interest benefits in providing for both first local service at
Tiptonville, and upgraded service to Martin, Tennessee. See
Homerville, Lakeland and Statenville, Georgia, 11 FCC Rcd 7526,
7529 (1996) (No matter which proposal is granted, community
receives first local transmission service -- therefore proposal
that also includes upgraded channel provides greater public
interest benefits). Further, a loss of service as between a
Class C3 channel or a Class A channel at Tiptonville is not an
issue since there is now no station authorized at Tiptonville.
See Bagdad and Chino Valley, Arizona, DA 96-1810, released
November 8, 1996. Finally, the Tiptonville proposal must be

treated as a proposed new allotment since the channel has never



been activated. See Peshtigo and Valders, Wisconsin, 10 FCC
Rcd 3883 (1995). Therefore, the fact that there is an unacti-
vated Class C3 channel now allotted to Tiptonville is of no
consequence in the comparison to be made.

6. In order to accommodate the allotment of Channel 247A
at Tiptonville, Tennessee as proposed by Thunderbolt Broadcast-
ing Company, it is necessary to modify the licensed operation
of WWEZ (FM), Trenton, Tennessee from Channel 248C3 to Channel
249C3%. An order to show cause pursuant to Section 1.87 of
the Commission's rules should be immediately issued to Trenton
Wireless Corp., the licensee of WWEZ(FM). Thunderbolt Broad-
casting Company has stated that it will reimburse the licensee
of WWEZ(FM) for its reasonable costs of changing its frequency
should it be the ultimate permittee of Channel 247A at Tipton-
ville, Tennessee.? §See New Sharon and Albia, Iowa and Memphis,
Missouri, 6 FCC Rcd 7429, 7430 (1991) (reimbursement by the
ultimate permittee of a new channel is required for the
reasonable costs of changing a frequency of an existing station

in order to make a new allotment).

4/ As noted in the Thunderbolt Broadcasting Company
Comments and Counterproposal, this modification of license may
be made at the present licensed coordinates for WWEZ(FM). In
fact, this channel modification will eliminate present short
spacing between WWEZ (FM) and WKJQ-FM, Parsons, Tennessee that
now exists with WWEZ (FM) operating on Channel 248C3.

5/ Thunderbolt Broadcasting Company stated in its
Comments and Counterproposal that it would reimburse WWEZ (FM)
upon becoming the licensee of Channel 267C3 at Martin, Tennes-
see. That is incorrect. Thunderbolt Broadcasting Company will
reimburse WWEZ (FM) if it is the ultimate permittee of Channel
247A at Tiptonville, as required by Commission policy.

5



7. Terry Hailey in his November 22, 1996 Comments submits
certain factual material in support of the allotment at
Tiptonville. As shown above, however, there is no need to
compare the communities of Tiptonville and Martin. Each may be
accommodated with Tiptonville receiving first local service
from Channel 247A and Martin receiving upgraded service from
Channel 267C3.

8. It is noted, however, that certain geographic and
demographic statements provided by Terry Hailey are exaggera-
tions, at best. As shown in the attached declaration titled
"Reply Comments", Paul Tinkle states that contrary to the
reference by Terry Hailey of a nearby "mountain site", there
are no mountains in Lake County, Tennessee. Rather, Lake
County is defined as West Tennessee uplands which is comprised
of hills and bluffs. In response to the notation of "“indus-
tries thriving" in Tiptonville, it appears there are only two
industries in Tiptonville: Georgia Gulf Corporation and H.I.S.
Corporation. Contrary to Tiptonville being a "thriving
community", it appears that Plastics Technology and Tri County
Alfalfa both terminated operations in approximately 1991
leaving the city with only the two industries noted above.
Finally, Terry Hailey's Comments state that "the community is
the headquarters of Reelfoot Lake State Resort Park". The
actual headquarters location of the park, however, is at the
Reelfoot Lake Air Park Inn and Restaurant which is located 12

miles north of Tiptonville on Highway 213. It is unfortunate



that Terry Hailey feels the necessity to exaggerate the
attributes of Tiptonville in order to support his position.

9. In conclusion, both first local service at Tiptonville
and upgraded service for WCMT-FM at Martin may be obtained in
this proceeding. Consequently, there is no need for any
comparison between Tiptonville and Martin, and both allotments
should be promptly made.

WHEREFORE, for the reasons above, Channel 267C3 should be
substituted for Channel 269A at Martin, Tennessee and the
operation of WCMT-FM should be modified to specify Channel
267C3; Channel 249C3 should be substituted for Channel 248C3 at
Trenton, Tennessee and the operation of WWEZ(FM) modified to
specify operation on Channel 249C3; and Channel 247A should be
allotted to Tiptonville, Tennessee as its first local transmis-
sion service.

Respectfully submitted,

THUNDERBOLT BROADCASTING COMPANY

By: ﬁf@%

ggﬁn F. Garziglia
ts Attorney

Pepper & Corazzini, L.L.P.
1776 K Street, N.W.

Suite 200

Washington, D.C. 20006
(202) 296-0600

December 9, 1996



REPLY COMMENTS

The following cosnments are in response to COMMENTS filed by Mr. Terty Halley, by
ks attomney, regarding geographic and domographic information in the Matter of Martin
& Tiptonville, Tennessce.

In roply to & nearby "mowntiain site® i note 1, there are no mountains in Lake County,
Tennessee. Dr. Michael Gibson, PHLD., University of Tenneases, Geology, Goographic
and Physics Departmont statcs “the arca from the bluff line cast of the Misslssippi River in
Lake County is defined as Wost Tonnessco Uplands which s compriscd of hills sl blufls
but no mountaine.”

In reply to “industries thriving®, four industries are noted in commnents while Tiptonville
city hall clerk Fran Haarn states Tiptonville has only o industries: Georgla Gulf
Corporation and H.LS, Corporation.

In reply to "Tiptonville is the sight of one of the major private omployers in Western
Hgaigﬁgoqgnugﬁiiggsﬁu
persons” Ms. Carolyn Watts sooretary st FLLS. staton employment at 100 full ime and
manufacturcrs Chic Joum for women and H.7.5. jeuns for men amd Soys. Turthonmore,
HLS. plants are Jocsted in the West Tennessee towns of Tiptonville, Gieason, Trozevant,
Emﬁgggwsﬁmgegygs B&Rng .
employer for West Tennossoe.® H18. is a publicly traded stnck on the N

In reply W "Tipumville, the county scat of Lake County is a twiving commanity”

Ms. Heam statos Plastics Technology and Tri ggg;%@ﬂ!ﬂ:
in sbowt1991 leaving the city with only two industries as statod above. Both companies
were noted in comments "Industry thrives in Tiptonville™.

In roply to comments “the community s the headguarters of Reclfbot Lake State Resart
Park™ Ms. Janioe McCain, of the Park office states, "the actual headquartces location of
the park is at ?ggﬁwﬁgagg the Statc of
Tennessce owned Air Park Inn Motel 12 miles north of the Tiptorville on bighway 21
gggwﬁw.ﬁ*ﬁ!go—mﬁgt&gg .—.alnloo
The pwrk arve includos 18,000 acres of water and wetlsnds andd the park arca inclades
Egggnu«iogi% The Reelfoot Air Park alr
wirip is located cight miles north of Tiptorville and is unattended.



Paul Froeman Tinkle, boing duly swam docs state that:
1. My name is Psid F. Tinkle. Tam s resident of Martin, Tennessoe and have been so
since 1981, 1 am Genersl Manager of radio station WOMT (FM), Martin, Tonnessee.

2, Thave provided certain demographic information sbout Tiptonville, Tn. and Lake
County, Tennessee for the attached "Comments” of Thunderboit Broadcasting Companry.

3. 1 affiem under penalty of perjury that the forgoing is true and correct to the best of my
information and belief.

mrmnruh:—
December 5, 1996



IFICATE OF SERVICE

I, Tracey S. Westbrook, a secretary in the law firm of

Pepper & Corazzini, L.L.P., do hereby certify that true copies

of the foregoing "Reply Comments" were sent this 9th day of

December, 1996 by U.S. first class mail, postage prepaid, to

the following:

*

Ms. Pam Blumenthal

Allocations Branch

Mass Media Bureau

Federal Communications Commission
2000 M Street, N.W.

Fifth Floor

Washington, D.C. 20554

Eric S. Kravetz, Esquire

Brown Nietert & Kaufman, Chartered

1920 N Street, N.W.

Suite 660

Washington, D.C. 20036

(Counsel to Twin States Broadcasting, Inc.)

Philip R. Hochberg, Esquire

Verner, Liipfert, Bernhard,
McPherson & Hand, Chartered

901 15th Street, N.W.

Suite 700

Washington, D.C. 20005-2301

(Counsel to Terry Hailey)

Trenton Wireless Corp.

P.O. Box 500

Trenton, Tennessee 38382

[Licensee of WWEZ(FM), Trenton, Tennessee]

o

S. Westbrook

* via hand delivery



