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REPLY COMMENTS

Pursuant to Section 1.415 of the Commission’s Rules,' Alcatel Network Systems, Inc.
("ANS™),2 by its attorney, hereby replies to certain comments on the Commission’s above-captioned
Notice of Proposed Rule Making ("NPRM").> In this NPRM, the Commission proposes establishing
a new Wireless Communications Service ("WCS") in the 2305-2320 and 2345-2360 MHz bands;
auctioning WCS licenses; and permitting WCS licensees to offer any fixed, mobile, radiolocation or
satellite Digital Audio Radio service provided it is consistent with applicable international
regulations.*

In its comments, ANS strongly opposed the Commission’s approach to the new WCS. The
proposed open co-primary licensing of the 2.3 GHz band by fixed, mobile and other services is

fundamentally flawed. Inadequate technical rules would be imposed. Necessary interference

147 CF.R. §1.415 (1996).

2ANS is a wholly-owned subsidiary of Alcatel Alsthom ("Alcatel"), one of the world’s largest
corporations (with annual sales in excess of $30 billion) and the world’s largest manufacturer and
supplier of telecommunications equipment. In particular, Alcatel is the world’s largest independent
manufacturer and supplier of microwave radios. Formerly Collins Radio and Rockwell International,
ANS, with close to $1 billion in annual sales, is a world leader in manufacturing microwave and light
wave transmission systems. ANS’ equipment is used for a wide range of services, including short,
medium and long-haul voice, video and data transmission. Its microwave customers include all the
Bell Operating Companies, most major independent telephone companies, cellular operators, power
and other utility companies, oil companies, railroads, industrial companies, and state and local
government agencies.

Attachment A lists the parties whose comments are addressed and the abbreviations used herein

for these parties.
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protection standards would be missing. Precise service guidelines for equipment product development
would be unavailable. Comity between U.S. and international systems would be threatened.
Furthermore, reliance upon auctions to determine what services would be provided contravenes the
Commission’s statutory responsibilities and flies in the face of sound spectrum management
principles. Consequently, as demonstrated herein, the record of this rulemaking strongly supports
ANS’ objections and thus the Commission must reconsider its proposed approach to allocating and
licensing the 2.3 GHz band.
THE FCC’S OPEN LICENSING PROPOSAL IS UNACCEPTABLE
A. The Proposed Open Licensing Scheme Will Not Work
ANS opposed the Commission’s proposed open-licensing proposal for co-primary use of the
2.3 GHz band by fixed, mobile or other services:
Service in these bands would be a "free-for-all" because technical and
operating rules are not proposed. Reliance upon market negotiations instead
of on industry-developed, service-specific technical standards, would be
disastrous. Chaos would result.’
These concerns are not isolated. Omnipoint fears that the "completely open-ended wireless

"¢ Sprint indicts the proposal because it

service could actually backfire and disserve the public.
"would discourage service innovation and efficient spectrum utilization, and would undercut the
significant strides the Commission has made in encouraging a robust, competitive [wireless]

industry."” AirTouch, in its comments,

urges the Commission to follow an efficient spectrum management policy,
rather than the unbridled service flexibility proposed in [the NPRM]. The

SANS at 2.
SOmnipoint at 2.

’Sprint at 2-3. See also ADC at 14-15; BellSouth at 3; CTIA at 5; ITA at 5; PCIA at 2.
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FCC should limit the services that can be offered in a single band or channel
block in order to promote effective use of the allocation.?

Several parties fear that the open approach would retard, rather than promote, competitive, viable

services.
[The proposal] will fail to provide manufacturers the requisite information to

begin development of applicable technologies and equipment. Consequently,
the failure to allocate the spectrum to a particular service will substantially
slow the use of the spectrum and unnecessarily delay the deployment of
innovative technologies.’

B. Safeguards Against Harmful Interference Are Needed
A serious problem with the Commission’s proposal is that it does not specify co-channel or
adjacent channel interference criteria. These criteria are essential given the potential for so many

different co-primary radio services:

WCS licensees would not be assured protection against harmful interference
from non-compatible adjacent or co-channel licensees. Benign band-sharing
by disparate users would be difficult and costly to achieve. Product costs
would skyrocket."

TIA characterizes this problem as an "intolerable situation [that] would only deteriorate under
the Commission’s plan to auction off spectrum for competing uses to the highest bidder."!! Motorola
accurately details the pitfalls that will result if the Commission’s proposal is adopted:

This method of "spectrum management" has other potentially grave
consequences as well. It is not at all clear how the Commission hopes to
minimize interference under its proposal to mix any and all fixed, mobile,
radiolocation and satellite digital audio radio services throughout the bands.
Optimizing each of these services for success requires a given set of
infrastructure implementation, equipment powers, receiver performance and

8AirTouch at 2.

°CTIA at 2. See also Lucent at 4; TIA at 13; PrimeCo at 4; ITA at 6. Indeed, Lucent and TIA
note that the Commission’s General Wireless Communications Service in the 4 GHz band, which has
an open-ended approach like the proposed WCS, has not been successful and that little or no
equipment for this spectrum has been developed. Lucent at 5; TIA at 14.

°ANS at 2.

'TIA at 11.



C.
Radio development and production for these bands would be stifled if the NPRM were to be
adopted. Research and development costs would increase because of manufacturers’ doubts over how
the bands would be used; their need to overcompensate in designing interference protection standards,

in an uncontrolled environment, to address all such possible uses; and their uncertainty over potential

a myriad of other technical parameters. Given the wide range of these
parameters, perfectly legal transmitters for a given application could cause
harmful interference to the receivers of another. Out of the gate, operators
face increased risks of interference compared to alternative approaches which
consider the viability of successful coexistence among defined services. All
services would be co-primary, so all licensees would have the same rights.
Significant Commission involvement to resolve disputes is inevitable under
such a chaotic approach.'

Product Development Would Be Stifled

market demand and related production and performance requirements.'

Numerous parties share ANS’ concerns. ITA effectively describes why the Commission’s

approach threatens product development:

From the standpoint of equipment manufacturers, the more definition given
to a radio service, the more predictable is the equipment required to
implement the service. The Wireless Communications Service, of necessity,
will be defined in broad and generic terms. As a result, equipment
manufacturers will have little ability to anticipate the type of equipment
required by service providers and even less opportunity to incorporate cost-
saving designs from other lines of equipment. Equipment costs will be higher
and production times longer.'*

TIA states that:

[w]ithout any clear guidance as to what type of services will ultimately be
provided, it is unlikely that any manufacturer will begin the costly product

2Motorola at 6-7. See also ADC at 14; AirTouch at 3-4; Harris at 3; SBC at 3.

PBANS at 2.

“ITA at 7. See also Vanguard at 2-3; Harris at 3; ADC at 15; CTIA at 1-2.
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design and development process for equipment in this band, at least not until
it is certain who wins the auction and what service they decide to provide.'’

Lucent notes that "failure to provide manufacturers with product development guidance
through proper use allocation will preclude the efficient and intensive use of the spectrum because
licensees will have spectrum but no means of utilizing it."'® PCIA concludes that "equipment

manufacturers will be unable to develop sensible business plans to guide their research and

development efforts.""’

Given these inherent problems, AirTouch details how the Commission’s proposal would
impact an equipment consumer:

Moreover, "full flexibility" will slow, and possibly prevent, the delivery of
services to the public. If licensees can provide fixed, mobile, broadcasting-
satellite, radiolocation, or a mix of such services over WCS spectrum,
manufacturers are unlikely to develop products for use on these frequencies
until licenses are awarded and licensees announce their planned uses for
spectrum. A manufacturer will not invest millions in developing a handset for
two-way voice communication over 2.3 GHz because there is no guarantee
that there will be a market for the equipment. The development of new,
innovative equipment is useless if it is not compatible with the technologies
used by various licensees. At a minimum, the proposed regulatory scheme
likely will increase the cost of equipment, including CPE, because equipment
will have to be designed not to interfere with numerous service offerings
provided over the same spectrum.

* ok ok &k % % k %

A "full flexibility" regulatory scheme does not establish the technical
compatibility standards needed to encourage the development of new
equipment and applications and the subsequent adoption of standards may
become virtually impossible if numerous services can be offered over the same
spectrum. Standardization creates economies of scale in the provision of
subscriber equipment and infrastructure, as well as roaming. The absence of
such standards inevitably leads to incompatible networks and equipment,
interference service disruption, and public safety problems. If, however, the

5TIA at 13.
18 ucent at 3.

"PCIA at 5.



Commission were to adopt industry-created technical guidelines and assign
WCS spectrum for a limited number of flexible uses, compatible networks
could be designed and interference and public safety problems resolved.
Manufacturers would be able to develop equipment based on the technical
guidelines and primary use requirements. Thus, limited service flexibility,
coupled with general technical guidelines, would spur the development of new
equipment and deployment of new services."®

D. International Markets Could Be Lost
Open availability of international markets is critical for U.S. equipment manufacturers. Inter-
operability of devices in the U.S. and in other countries is essential. Unfortunately, among the myriad
problems that would result from the Commission’s open-ended licensing approach is a dysfunctional
relationship between 2.3 GHz band services available in the U.S. and available overseas:
Many developers look to national and international markets to recover their
development expenses. With different areas of the spectrum available in
different markets, devices must be built to survive under any condition, in any
electromagnetic environment. Devices sold to new markets may be inoperable
in those locations. Since many other countries use Commission regulations
as a model for their own technical and operating requirements, the
international market for devices operating in the 2.3 GHz band would be just
as chaotic as it would be domestically."”
TIA takes a similar position. It warns the Commission that "there must be standardized
equipment allocations, not only nationwide, but increasingly worldwide, so that equipment

manufacturers can produce, at low cost, standardized equipments for larger markets."?

USING AUCTIONS TO ASSIGN RADIO SERVICES
IS UNLAWFUL AND CONTRARY TO THE PUBLIC INTEREST

To the highest bidder will go the spoils. Under the proposal in the NPRM, winning bidders,

not the Commission, will have the right to select how the frequencies will be used. By proposing

to confer this right on WCS licensees, the Commission impermissibly would substitute the

8AirTouch at 4-5.
YANS at 4-5.

»TIA at 13.



marketplace for its independent statutory obligation under Section 303 of the Communications Act
of 1934, as amended,”' to make specific allocations.”

ANS, in its comments, demonstrated that: (i) the Commission does not have unlimited
authority to auction spectrum; (ii) spectrum allocation and frequency assignment are not among the
permitted uses for competitive bidding; (iii) the Commission is prohibited from assigning a band of
frequencies for licensed operations "on the expectation of Federal revenues from the use of a system
of competitive bidding[;]" and (iv) use of competitive bidding cannot substitute for the Commission’s
"obligation in the public interest to continue to use engineering solutions, negotiation, threshold
qualifications, service regulations, and other means” to assign how specific frequencies are to be

used.?

If the NPRM is adopted, the licensees will take over the Commission’s
responsibility of determining what services should be made available over
specific bands, how those services would be provided, and what technical
standards, if any, would be enforced.  Thus, by delegating these
responsibilities to the licensees and by foregoing a proper assessment of the
relative value of the different radio services that might be established on the
bands under consideration, the Commission would abdicate its responsibility
under the Act to allocate the use of the radio spectrum as required by the
public interest, convenience, and necessity.2*

Numerous other parties agree. TIA declares that, "[t]hrough its WCS proposal, the
Commission would violate . . . [its] bedrock principles [and] allocation of the 2.3 GHz band would

be a function of the outcome of the auction process, and would not be based on a reasoned analysis

147U0S.C. §303 (1996).
ZANS at 2.
BANS at 5 citing 47 U.S.C. §309()(6) (1996).

2MANS at 5-6.



of the public interest, as the law requires."”® Motorola expresses serious concern over this emerging
frequency assignment policy:

[T}he Commission’s NPRM in this proceeding proposes to allow auction
winners essentially to determine how the spectrum will be allocated. Under
the proposal, each licensee would have full flexibility to offer any fixed,
mobile, radiolocation or satellite digital audio radio service.

* % % ¥k %k %

Motorola is concerned that this spectrum management approach could
unintentionally bring serious damage to the U.S. telecommunications industry.
The direction set forth by Congress and the rules proposed by the Commission
at 2.3 GHz hold a high risk of fracturing the market, thereby retarding
investment in systems both by operators and manufacturers. At best, this
revenue driven approach is an isolated departure from a successful formula.
At worst, it signals a disturbing trend in U.S. spectrum management likely to
yield an unsuccessful track record which is atypical of the telecommunications
industry. Left unabated, such a trend could affect the U.S.
telecommunications industry’s stature in both the domestic and global markets.
Just as past success has increased employment, future failure can reduce it.®

BellSouth concurs. It "opposes the complete flexible use proposed by the Commission for
the new wireless spectrum and believes that the Commission should not simply allow the WCS
auction to govern the use of the spectrum."® Lucent declares that this proposal "endangers the
fulfillment of [the Commission’s] spectrum management responsibilities and undermines the goals
of its market-oriented policies."® CTIA advocates designating particular services before auctions are

conducted.”’

BTIA at 6.
*Motorola at 3.

"BellSouth at 2. See also PrimeCo at 8-9; Omnipoint at 6; Harris at 2-4; CEMA at 2; ITA at
4-6; AAR at 7.

2] ucent at 3.

®CTIA at 1-2.



CONCLUSION

While ANS and most other commenters support allocation of the 2.3 GHz band, serious
reservations exist concerning how this allocation will be implemented. The Commission is obligated
to listen to this record before adopting any rules for this band.

Notwithstanding the fact that the Commission is under time pressure from Congress to allocate
this band,* these requirements do not justify the proposed open-ended licensing scheme. Instead,
serious consideration must be given to partitioning this band for specific services and to establishing
technical and operating requirements, including interference protection standards, that would promote
optimal use.

Respectfully submitted,

ALCATEL NETWORK SYSTEMS, INC.

s

|

(Robert J. Miller

Gardere & Wynne, L.L.P.
1601 Elm Street, Suite 3000
Dallas, Texas 75201

December 13, 1996 Its Attorney

273902/gw03

3¥gee Omnibus Consolidated Appropriations Act, 1997, P.L. 104-208, 110 Stat. 3009 (1996).
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ATTACHMENT A

ADC Telecommunications, Inc. ("ADC")

AirTouch Communications, Inc. ("AirTouch")

Association of American Railroads ("AAR")

BellSouth Corporation ("BellSouth™)

Cellular Telecommunications Industry Association ("CTIA")

Consumer Electronics Manufacturers Association ("CEMA")

Harris Corporation-Farinon Division ("Harris")

Industrial Telecommunications Association, Inc. ("ITA")

Lucent Technologies Inc. ("Lucent")

Motorola Inc. ("Motorola”)

Omnipoint Corporation ("Omnipoint")

Personal Communications Industry Association ("PCIA")

PrimeCo Personal Communications, L.P. ("PrimeCo")

SBC Communications Inc. ("SBC")

Sprint Spectrum L.P. d/b/a Sprint PCS and Sprint Corporation ("Sprint")

Telecommunications Industry Association, Fixed Point-to-Point Communications
and Private Radio Sections ("TIA")

Vanguard Cellular Systems, Inc. ("Vanguard")

273902/gw03



CERTIFICATE OF SERVICE

The foregoing Reply Comments will be mailed via first class mail, postage prepaid, to the

following parties on the 13th day of December, 1996.
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Washington, D.C. 20006
Counsel for Digivox Corporation
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1250 Connecticut Avenue, N.W.

Washington, D.C. 20036

Counsel for The Interactive Services Association

Michael F. Altschul

Vice President, General Counsel ,
Cellular Telecommunications Industry Association
1250 Connecticut Avenue, N.W., Suite 200
Washington, D.C. 20036

Cheryl A, Tritt

Morrison & Foerster LLP

2000 Pennsylvania Avenue, N.W., Suite 5500

Washington, D.C. 20006

Counsel for Sprint Spectrum L.P. d/b/a Sprint PCS and Sprint Corporation

John H. Sullivan

Deputy Executive Director

American Water Works Association
Government Affairs Office

1401 New York Avenue, N.W., Suite 640
Washington, D.C. 20005

William K. Keane

Arter & Hadden

Suite 400 K, 1801 K Street, N.W.

Washington, D.C. 20006

Counsel for Aerospace and Flight Test Radio Coordinating Council



Theodore M. Weitz

Lucent Technologies Inc.
283 King George Road
Room C2A23

Warren, New Jersey 07059

Laura S. Roecklein

Piper & Marbury, L.L.P.

1200 19th Street, N.W.

Washington, D.C. 20036

Counsel for DSC Communications Corporation

Leonard R. Raish

Fletcher, Heald & Hildreth, P.L.C.

11th Floor, 1300 North 17th Street

Rosslyn, Virginia 22209
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Cathleen A. Massey

Vice President - External Affairs
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Washington, D.C. 20036

John T. Scott, III
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Counsel for Bell Atlantic Nynex Mobile, Inc.
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Washington, D.C. 20036

Counsel for Omnipoint Corporation
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Assistant Director, Spectrum Planning
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1350 Eye Street, N.W.

Washington, D.C. 20005



Henry Geller

1750 K Street, N.W.

Suite 800

Washington, D.C. 20006

Counsel for The Markle Foundation

Diane S. Hinson
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2000 Pennsylvania Avenue, N.W., Suite 5500
Washington, D.C. 20006

Counsel for Digital Satellite Broadcasting Corporation

Paul C. Besozzi
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2550 M Street, N.W.

Washington, D.C. 20037

Counsel for Vanguard Cellular Systems, Inc.

Kathleen Q. Abernathy
AirTouch Communications, Inc.
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Washington, D.C. 20036

George Hanover
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Leslie A. Taylor

Leslie Taylor Associates

6800 Carlynn Court

Bethesda, Maryland 20817-4302

Counsel for Primosphere Limited Partnership
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Clayton Mowry, Director
Satellite Industry Association
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David F. Brown

SBC Communications Inc.
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Carol Tacker

Southwestern Bell Mobile Systems, Inc.
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Mary Marks

Southwestern Bell Telephone Company
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Mark E. Crosby, President
and Chief Executive Officer
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Steve C. Hilliard

Cook Inlet Communications, Inc.
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Counsel for American Mobile Radio Corp.
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Federal Regulatory Counsel
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Counsel for Puerto Rico Telephone Company

Wayne V. Black

Keller and Heckman, L.L.P.
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and Shell Offshore Services Company
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Counsel for Pocket Communications, Inc.
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General Counsel
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President and CEO
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