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Dear Mr. Caton:

Pursuant to Section 1.1206(a)(2) of the Commission’s rules, notification is hereby submitted that the
undersigned, together with Rajiv Shah and Robert Powers of MCI, met with members of the
Commission’s staff (Walter Strack, Mika Savir, Josh Roland and Matthew Moses of the Wireless
Telecommunications Bureau, Jonathan Cohen of the Mass Media Bureau, and Tom Mooring of the Office

of Engineering and Technology).

The purpose of the meeting was to present MCI’s views on the issues raised in the Commission’s Notice
of Proposed Rulemaking in GN docket No. 96.228, and to outline MCI’s proposal for a single 30 MHz
nationwide license with flexibility of use, and flexibility to partition and dissagregate. Attached hereto
is a copy of the presentation materials used by MCI in today’s meeting.

The Commission staff asked how the proposal outlined in MCI’s presentation could accommodate the
needs of public safety. In response, we noted that some of the public safety entities had stated on the
record that the 2.3 GHZ band was not particularly suited to their needs and that they would prefer a set
aside in the vicinity of 800 MHz, where equipment is more readily available and full mobility networks
can be constructed at a lower cost. Consistent with the framework envisioned by MCI, a nationwide
licensee could provide an efficient infrastructure to serve many of the needs of public safety users. We
recommended that the Commission simply adopt a requirement that the licensee serve the needs of public
safety users, without mandating particular technology or capacity requirements; this need be no more
detailed than, for example, Section 100.53 of the Commission’s rules, which requires DBS licensees to
serve Alaska and Hawaii where such service is technically feasible.

Sincerely,
L Mr

cc (w/encl):

Walter Strack Mika Savir
Josh Roland Matthew Moses
Jonathan Cohen Tom Mooring
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o MCI as proponent of nationwide PCS Licenses

¢ MCI's current wireless strategy (resale/interconnection)
¢ MCI’s interest in the WCS rulemaking

o Opponents claim nationwide licensing just won't work
Opportunity for the FCC to try nationwide licensing

MCI was a proponent of nationwide licensing in the PCS rulemaking;, subsequently, MCI adopted a
resale/interconnection strategy for wireless services.

MCT’s interest in this proceeding is not as a potential bidder for spectrum licenses, but as a prospective
customer and “value added merchandiser” of wireless services and capacity the licensee(s) will provide.

Many of the commenters in this proceeding merely reiterate their opposition to nationwide licensing. For the
most part, these commenters have failed to give adequate consideration to changes in both the wireless market
and in the FCC’s regulatory framework, which combine to make this an appropriate time to consider nationwide
licensing.

* Nationwide licensing would be consistent with mandate to utilize various auction echniques.

* This auction presents an opportunity to make a significant step, without major risks, toward new spectrum
management techniques.

* Nationwide licensing would be particularly well-suited to this band, for reasons explained below.



.= Principal Benefit of Nationwide
Licensing

¢ Additional facilities-based competition

— Wholesale or infrastructure level
— Service providers and content providers
— Categories are not mutually exclusive

Additional competition would be possible:
~ at the “wholesale” or “infrastructure” level (currently served by the major CMRS carriers including
AT&T Wireless, Primeco, Sprint PCS, and more specialized service providers ARDIS, RAM etc.)

— at the “service provider” level (currently served by CMRS carriers, agents, resellers, others)

Opportunities to participate in infrastructure buildout (as sublicensees, franchisees or partitionees), and as
service provider/content provider (reseller, agent, value-added merchandiser) are not mutually exclusive

* The 45 MHz broadband PCS spectrum cap should be retained; the introduction of additional facilities-
based competition would serve the public interest



.~ Specific recommendations for 2.3
GHz WCS auctions

o Nationwide license for 30 MHz of spectrum

— Flexibility to manage deployment and interference
-~ Significant economies of scale to the providers of infrastructure
equipment
o Licensee may structure business relationships in any
reasonable manner, subject to an obligation to make
capacity reasonably available to other providers of
“services” and “content”

—~ Interconnection and access to the WCS “infrastructure” should be
consistent with the current framework.

* Nationwide license for 30 MHz of spectrum

* Afford the licensee flexibility in managing the spectrum geographically; this permits uniformity of
base infrastructure across the country. It also helps minimize interference management problems and
provides economies of scale to providers of infrastructure equipment.

* Afford the licensee flexibility to structure business relationships in any reasonable manner, provided

that capacity (not just sublicenses of spectrum or geographic area), is reasonably available to other
providers of services and content, allowing for service or content competition.

* Broadly speaking, the nationwide licensee would be responsible for providing an efficient

infrastructure, while the licensee and others provide services and content, discussed in more detail below.

* Interconnection and access to the WCS “infrastructure” should be consistent with the current
regulatory framework.



% Specific recommendations for 2.3
MCEY GHz WCS auctions (cont’d)

- Capacity could be provided on a “carriers’ carrier” basis, or in other
reasonable and nondiscriminatory manner
¢ Opportunities for small businesses and other designated
entities to participate will exist, without need for special
provisions in the auction rules

* Mechanisms for capacity sharing could take the form of market-driven purchase of capacity from the
“infrastructure provider™, not dissimilar to the “carriers’ carner” concept, although in this case the
“infrastructure provider” could also be a retail service or content provider, either directly or through a
subsidiary.

* The opportunity for small businesses and other designated entities to participate, both as
sublicensees/franchisees of spectrum rights and as retail providers of products and services, will exist.
There is no need to make special provisions for designated entities in the auction rules.



o Commenters desire to provide a range of new services

— Fixed and “temporary fixed" services for data and voice
— Limited mobility (low -tier with no high-speed handoff)

o Regulatory proscription of full mobility may not be
necessary

Permitted Services:

To the extent the Commission believes it is necessary to limit the range of permissible services, the
allocation of this spectrum for fixed, temporary fixed and/or low-tier mobility services appears
reasonable. There appears to be a significant interest in provision of voice and high speed data services,
including wireless local loop and wireless Internet access.

Limiting the flexibility of the spectrum to these types of services/applications would be conducive to
manufacturing efficiencies needed to make these services affordable to the general public.

* This point was made by various manufacturers who responded to the NPRM (Alcatel, DSC, Lucent
and Motorola).

* The PCS auctions, both broadband and narrowband, have made ample spectrum available for mobility
applications.

Limiting the permissible use to fixed or low-tier mobility services would also mitigate technical concerns
such as spectrum sharing, interference, etc. and also promote domestic-international interoperability.

As a practical matter, such a limitation may not be necessary, if the broadband spectrum cap is preserved.
In major metropolitan areas, the WCS licensee is likely to be the sixth (or even the ninth or tenth)
broadband entrant. It is difficult to envision a viable business plan premised on “more of the same” high-
tier mobility; far more likely is a more specialized (voice, data, or both) service with broad geographic
coverage.
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o Full 30 MHz needed to deliver ubiquitous, quality
services

o Rough parity with CMRS bandwidth

o Fragmentation would risk making services non-viable

For the kind of services described, a full 30 MHz of spectrum, 15 MHz each way, appears to be the
minimum bandwidth capable of delivering a wide range of digital services, from “wire-line” quality
voice to high-speed Internet access.

* Making 30 MHz available to a single licensee would also provide parity with the A, B, C PCS
licensees, and rough parity with the cellular carriers.

* Fragmenting the allocation into blocks as small as 10, 5, or even 1 MHz (as suggested by some
commenters) would likely render the allocation largely unusable, especially if licenses were awarded for
multiple geographic areas.



¢ If necessary at all, should be based on percentage of
population served

¢ Given lack of technology development, extended
buildout period should be available

o “Substantial service” requirement may be sufficient
protection against warehousing

For a national license, the best (and perhaps only realistic) way to specify these requirements would be
based on percentage of population served as a function of time.

It is important to bear in mind the unique practical constraints associated with this band; unlike PCS at
1900 MHz, there has been no opportunity for the “infrastructure” providers and equipment vendors to
begin the process of developing and manufacturing equipment. It will take some time to design the
hardware and make it available in quantity and, concurrently, to obtain financing needed to build the
mnfrastructure.

At a minimum, there should be a requirement that “substantial service” be rendered to the public during
the latter half of a ten year license term.



o Exclude facilities-based providers in their respective
service areas

o Public will derive benefit from opportunity to acquire
services from additional facilities-based providers

« Incumbents have incentive to deny access to potential
competitors or to marginalize the use of spectrum

Promotion of facilities-based competition is important, to ensure that consumers have the broadest
possible array of choices among service providers. For this reason, we recommend that those entities
which already have facilities-based capability, either wired or wireless, be excluded from eligibility to bid
(or to hold a “sublicense” or “franchise™), but only within their licensed/franchised service areas.

Flexible geographic partitioning in this band (and in CMRS) will mean that no one is necessarily
precluded from accessing spectrum needed to expand their service areas.

* Incumbent LECs and cable system operators have their own facilities-based capability, in the form of
copper, coaxial cable and/or fiber.

* Broadband CMRS licensees already possess, or can purchase via action or in the secondary market,
spectrum sufficient to meet their needs.

* There is no need for a rural LEC exemption, given their existing partitioning rights in the CMRS
bands. A

* None of the eligibility restrictions enumerated above would prevent any entity from participating as a
service provider or content provider anywhere; the eligibility restrictions only affect the right to hold the
license or otherwise exercise control over the spectrum.

Allowing these entities to hold licenses for more than 45 MHz of broadband spectrum -~ existing cap -
would give them the means to control the pace of buildout, and to ploy infrastructures that supported
products and services which were complementary to, not competitive with, their existing offerings.

The public interest is best served by the availability of facilities-based telecommunications and
information services from a wide range of competing suppliers. Given the inherent scarcity of spectrum,
rules which permit those who already control access into homes, business (and vehicles) to acquire
control of additional spectrum would be contrary to the overall public interest.



